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ASIAN AMERICAN ACCESSTO JUSTICE PROJECT REPORT

BY THE NATIONAL ASIAN PACIFIC AMERICAN LEGAL CONSORTIUM

Findings

EXECUTIVE SUMMARY

1 Asan Americans do not have equa accessto justice. Asan immigrants face language,
knowledge and culturd barriers to accessing appropriate legal assstance. Lack of language
assistance and culturally competent assstance are among the most significant barriersfor Asan
Americans seeking to access the legal process.
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Two-thirds of the community are foreign born with more than one-third having arrived
as immigrants within the past ten years. Asaresult, many face language barriers as
more than 1 in 10 Asan households lack anyone over the age of 14 who isable to
gpesk English wdl. Some refugees and immigrants are illiterate even in their own
languages. Many come from countries with vadtly different legal systems and few laws
protecting the rights of the individud.

While some segments of the Asan community are doing well, most of the ethnic groups
within the community have a poverty rate that is at least 50% higher than that of
nonHispanic whites. Southeast ASans face a poverty rate of 25% to 50% in many
refugee communities. Many are unaware that there are agencies in their communities
that provide low-cost or free legd services, or even if they know, do not try to access
the services because of language barriers.

Asian Americans are having trouble accessing basic legd services and have the most
problems accessing lega assstance with immigration, labor, and employment
discrimination matters.

There appears to be no uniform requirement for Asian language assistance in most
courts, adminigirative processes, state and local government agencies.

Except for Cdifornia, Massachusetts, and Washington there appears to be no
mandated system for certifying Asan language interpretersin any sate. Washington is
one of the few states which have actud Asian language competency certifications based
on verba and written tests. Only 21 states gppear to have any kind of certification
process available. The federd courts certification program has begun to develop testing
protocols for Mandarin, Cantonese, Korean and Vietnamese. Each language protocol
is estimated to cost one million dollars to develop.



1.6  Thereappearsto be few, if any court sysemsthat have a system for training, requiring
or assigning trained interpreters.

1.7  Many attorneys, judges and other relevant staff lack training in how to use interpreters
effectively, aswell asin culturd avarenessissues.

Many lega service programs, dready overcome with more demand than they have resourcesto
address, have not adequatdly adjusted their programs as demographics in their communities
have dramatically shifted to ensure that Asan Americans are being adequatdly, or at least
equdly, served.

21  Legd Service Corporation (LSC) restrictions mean that LSC funded programs cannot
provide assistance to undocumented immigrants or bring class action cases. State and
local government funding aso creste politica pressures to limit the kinds of work done
by lega service agencies. Moreover, tight income restrictions mean that otherwise low
income individuals facing discrimination or other legdl issues cannot be assisted.

2.2  Legd sarvicesand legd ad programs do not gppear to reflect the diversity of the
communities they should be serving and have not adequately recruited Asan American
attorneys or staff for their programs. According to 1997 LSC data, only 82 of 4000
attorneys were Asian American and only 2 of the 271 L SC funded programs had
Executive Directorswho are Asan American -- the Legd Aid Foundation of Los
Angeles and the Legd Aid Society of Northeastern New Y ork in Albany. No smilar
survey has been done for agencies funded by IOLTA programs.

2.3  Adan Ameican atorneys may experience a higher turnover ratein lega services and
legal aid programs due to isolation, frustration, and inadequate systems of support.

24  Theanecdota evidence suggests that boards of legd services and legd aid programs
do not gppear to reflect fully the diversty of the communities they should be serving. If
an agency does not have a boardmember or management who is familiar with the
community, and Adan American atorneys with sufficient seniority to be influentid, its
program is unlikely to be able to create an effective outreach and service Strategy for
the Adan American community.

25  Thelack of resources pushing lega services programs towards centralized telephone
intake, hotlines, pro se representation and staff specidization is potentialy at odds with
addressing problems of limited English proficient Aan American dients. The
development of hatline programs will not hep Asan immigrants unlessthey are
linguigtically and culturaly gppropriate, and unless Asan immigrants are aware of their
basic rights. The development of pro-se programs will not help Asian immigrants who
arelinguigticdly isolated and who lack knowledge of their basic rights.
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The limitations placed by Congress on LSC funded programs aso create confusion,
causing even digible immigrants to be denied services. Some IOLTA programs appear
to have smilar redtrictions. Attorneys report confusion over what documentation is
sufficient to determine that a potentia dient isdigible for services.

There appears to be no uniform requirement for Asian language assstance in most
LSC- or IOLTA- funded programs.

There gppears to be ashortage of fully bilingud attorneys, pardegas and other staff
available a most lega services agencies to represent ASan immigrant clients,

Many legal service agencies appear to assess local lega needs based on current actua
demand for their services and as aresult, do not see the needsin the ASan immigrant
community since these communities are likely to be unaware of the availability of the
services or hesitant to try to access them.

Not enough Asian American atorneys are choosing to work or volunteer at legd services
agencies and with other public interest groups.
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Thereis an insufficient number of Asan American atorneys participating in pro bono
work and serving on the boards of legd service agencies.

Asan American atorneys with the requisite language skills and cultural knowledge are
often from immigrant families and graduate from law schools with large debt loads and
the need to help support their families.

Programs like the NAPIL Fellowship are important to increasing the pool of trained
public interest attorneys and the loan forgiveness feature of such programsis key to
making it possible for Adan American and other attorneysto pursue acareer in public
interest law.

NAPABA and its affiliates and member chapters raise thousands of dollars for law
school scholarships. The criteria used by the NAPABA Law Foundation in awarding
scholarships includes *a demonstrated commitment to and interest in pro bono, public
interest, and/or other public service work”, and *a commitment to serving the needs of
the Asan Pacific American community”. However, the scholarships are not contingent
upon the recipient ultimately choosing public interest upon graduation from law school,
S0 it isunclear how much of an incentive the scholarships provide to encourage Asan
American law students to work in the public interest. In addition, NAPABA recently
launched a short term public interest legd fellow program.

The NAPABA Law Foundation aso operated the annua Thomas Tang Moot Court
Competition, and tries to encourage interest in public service by selecting problems that



focus on the Agan Pacific American community.

3.5 NAPABA’sannud conventions have higoricaly offered few programs and workshops
relevant to attorneys working in public interest organizations.

3.6  NAPABA has not yet identified an effective strategy for encouraging more Asian
American attorneys to become involved in pro bono lega services projects.

3.7  Thereisno current forma support network for Asan American attorneys working in
lega servicesor in public interest programs. Aside from the ABA, there are few if any
Asian American caucuses or networks in professond associations covering relevant
aress of specidization.

The Asan American community is gtriving to fill the ggp in access, but in most regions of the
country there are few resources.

4.1  There are daffed Adan American legd organizations only in Cdiforniaand New Y ork,
and even they lack sufficient resources.

4.2  Legd dinicsand referra networks are important supplementary resources, but are too
gporadic in nature to be the main resource for legd services

Maingream civil rights organizations like the ACLU and the Lawyer’ s Committee on Civil
Rights Under Law, aswell astraditional bar association pro bono projects, have not
consgently included Asan Americans as a client population.

It isunclear how many law school dinicd programs target and effectively serve Asan
Americans as aclient population.



Recommendations

1. Research
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The American Bar Association (ABA), National Lega Aid and Defender Association
(NLADA), Nationa Association of IOLTA Programs (NAIP), and/or the Lega
Services Corporation (LSC) should work with the National Asian Pecific American
Bar Association (NAPABA) to fund and commission a study to determine the extent to
which legd ad programs are serving eigible Asan Americans, including the extent to
which language assistance is being provided.

The American Association of Law Schools should produce a study covering the extent
to which law schoal dlinics are serving the Asan American and other immigrant and
minority communities.  Such astudy could aso help to identify modd programs.
NAPABA chapters and effiliates should work with local law schools to do individua
assessments.

Because Title VI of the Civil Rights Act bars discrimination based on race and nationd
origin by entities recalving federa funding, the Legd Services Corporation should
include “the leve of language access and ass stance being made available to limited
English proficient people digible for services’ as a criteriain the competitive funding
goplication required by LSC from parties interested in gpplying for and obtaining
federd fundsfor the provison of civil legd services to low-income people.

NLADA should work with agencies to review their structures and develop dternative
models where a structure of specidization islimiting the ability to provide direct services
to limited English proficient Adan immigrants when they have an insufficient number of
bilingua atorneys and gaff.

LSC and date IOLTA programs should ensure that in implementing innovetive methods
of sarvice delivery, such as providing advice and counsd or brief service through the
use of telephone hotlines, as well as developing pro se materias, funded agencies are
sengtive, atentive and respongive to the language barriers of limited English proficient
eigible dientsin their service aress.

Public interest legd service providers, including organizations such asthe ACLU and
the Lawyers Committee for Civil Rights Under Law should assess their outreach and
support of Asan Americans within their service aress.

A research project which includes a convening of Pacific Idander leaders should be
funded to assess the access of Native Hawaiians and other Pecific Idandersto lega
services and other public interest law support.



1.8

Research should be done to assess the access of Asan Americansto justice in the
crimind legd sysem.

Technica Assgtance, Standards and Policies
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The American Associaion of Law Schools should develop and disseminate a
handbook on how to create and maintain law school clinics that provide appropriate
services to Asan Americans and other immigrant and minority communities.

The Lega Services Corporation should develop and issue a*“best practices’ handbook
to LSC funded agencies that include and emphasize those best practices that focus on
providing language assistance to clients who are limited English proficient. LSC may
want to develop the handbook jointly with NAIP and share with IOLTA funded
programs.

The Legd Services Corporation and organizations such as the NLADA and ABA
should sponsor trainings for attorneys and other relevant legd personnd on the effective
use of interpreters.

Congress should provide sufficient funding for the Adminigrative Office of the U.S.
Courts to develop federd certification standards and exams for trandators for the 20
most needed Asian languages and diaects, based on the number and percentage of
limited English proficient individuals and linguigtically isolated households.

Agencies providing legd services need to provide thar staff with training to better
understand how to work with Asian, limited English proficient and other minority clients.

Agencies must develop and maintain intake systems that are accessble to Asan and
other immigrant communities. NLADA and NAIP should examine the modd being
developed by the Asan Pacific American Legd Center in partnership with the Legd
Aid Foundation of Los Angeles and the San Fernando Valley Neighborhood Legd

Services.

Bilingua staff members must be given appropriate reductions in workload when asked
to trandate outsde of their regular duties or be provided additiona compensation for
the additiona workload.

Forms or language guides should be made available for non-English speakersto make it
eader for Adan immigrant and other limited English proficient clients to complete them.

Modd programs for the recruitment and training of legd trandators of Asan languages
should be identified or created, partnerships with universities, community colleges and
community based organizations to develop interpreter bureaus with trained volunteers
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and professionals should be explored.

NLADA should develop aclearinghouse for Asan and other language materids, forms
and projects. Trandated community education pieces and forms should be made
available on the Internet.

NAPABA should create and maintain anetwork of legd aid and other community
based attorneys who are Asian American or who serve a sgnificant number of Asian
American dients so that issues, models and materids can be shared and mora support
provided.

The NAPABA website should feature a section smilar to that on law firm partners that
provides an on-line directory of Asan American legd aid and public interest law
attorneys with their areas of gpecidization and contact information. This Site should be
cross-linked with other relevant Sites.

The ABA should develop a handbook for communities seeking to create a community
based public interest law program.

NAPABA should develop a needs assessment tool to provide to its chapters and other
community based organizations to assess the access of Asan Americansto legd
sarvicesin ther loca communities. NAPABA or its Education Fund should consider
seeking fundsthat it could regrant to local chapters seeking to survey their communities
or to implement other projects that would improve access.

NLADA should encourage the development of partnerships between community based
organizations and legd service agencies.

Federd, state and loca courts and agencies should provide mandatory training for
judges, prosecutors, public defenders, adminidtrative law judges, and al other rlevant
court personnel on working with trandators and with minority communities.

NLADA should work with LSC and community based organizations in developing
community education pieces, including written, audio and video versons, about legd
services and relevant court processes that are culturally appropriate and trandated into
Asan and other ethnic languages.

L SC should work with the National Immigration Law Center in developing an
information sheet for LSC funded agency intake staff and for community members that
depicts and describes the different immigration documents necessary to prove that a
clientisdigible for LSC funded services.

NAPABA chapters should contact their loca IOLTA programs and assess the extent
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to which they are rategicdly targeting their funding to help cover areas of immigration
legal servicesthat are no longer permitted for LSC funded agencies. NAPABA
chapters to work with their local programs to assess the level of IOLTA support for
agencies seeking to better serve that Asan American community.

The ABA should work with other relevant organizations in eva uating the availability of
trained court interpreters and, if gppropriate, develop recommendations for recruitment
and training programs.

Diversfying Workforces and Policymaking Bodies
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3.6

Agencies providing legd services need to recruit, and provide an environment in which
they can retain, an adequate number of gaff and attorneys with rdevant Asian language
capabilities, aswell as attorneys and staff who have supervisory or decison-making
responsbilities and a commitment to providing effective outreach and servicesto the
Asian American community. Agencies should aso actively recruit pro bono Asian
American atorneysin the delivery of legd assstance in their service aress, aswell as
Asan American attorneys and clients to serve on their boards.

Agencies should consider developing community advisory groups who can work with
them in developing culturd avarenesstraining. When developing strategic plans,
agencies should congder soliciting information from community service agenciesin the
Asan and other immigrant and minority communities about the legal needs they are
seeing in thelr repective communities.

Law schools need to increase their efforts to recruit and train students from
underserved Asan communities, and should consider developing, or increasing their
commitment to, loan forgiveness programs for sudents who commit to serve
underserved Asian and other minority communities.

Organizations such asthe ABA, Lega Services Corporation, NLADA, NAIP, sate
and loca bar organizations, loca legd aid and legd services agencies whose leaders
shape policies that determine access to the legd assistance should ensure thet their

boards, officers, management and staff fully reflect the diversity of their communities.

Loca bar associations and other referrd and pro bono programs should review their
outreach and networks and ensure their programs include an adequate representation of
bilingud attorneys and firmswith bilingua gaff, and that such information is reedily
avaladle.

The NLADA should ensure that its Equal Justice website is linked to affinity bars such
as NAPABA and to other public interest lega organizations such as the Consortium.
NAPABA should promote the new Equa Justice website's job posting service among



3.7

3.8

3.8

3.9

3.10

311

3.12

its members and to Asan Pacific American law student associations.

The NAPABA Law Foundation should consider raising money for loan forgiveness
support to attorneys and paraega's who commit to work in legal services or a a public
interest law group serving the Asan American or other underserved community.

The NAPABA Law Foundation should encourage and assist NAPABA affiliates to
creste more summer internship scholarship programs to enable more law studentsto be
ableto work for legd services and for public interest law groups serving the Asan
American community.

Firms and other funders should continue to invest in programs like the NAPIL
Felowship and the Skadden Fellowship, or dternatively, should increase their support
of public interest law organizations to enable them to maintain sdaries and fellowship
programs to help graduating law students with their heavy debt burdens.

NAPABA should work with Asan American community service providers and legd
organizations, court systems, NLADA, and other gppropriate organizations to develop
aglossary of commonly used legd terminology in dl of the relevant Asan languages and
didects.

Funders, including state IOLTA programs, should support the development of regiond
community based Asan American legd centerswho can help to cover the work that
cannot be covered by LSC and other government funded agencies, and that can serve
asregiond technica support centers for community education and outreach to the
Asan American community.

NAPABA should develop projects to help encourage more Asian American law
students and attorneys to work in the public interest, to help connect interested
attorneys and students to job opportunities, and to help interested members organize
Asan American caucuses in the various nationd legd associations and networks that
exig for various reevant aress of the law.

NLADA, Nationa Association of Consumer Advocates, and other professiona
associations should support Asan American and other minority attorneysin building
support networks. Funds should be budgeted to provide travel and registration
scholarshipsto less senior attorneys to enable more minority attorneys (who are more
likely not to be in the senior ranks) to atend.

Public and Community Education

41

Agencies providing lega services need to work with community based organizations
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and ethnic mediato create and support legal outreach and education materids and
programs tha are culturaly and linguistically appropriate for underserved Asan
American populations.

Law schoal dlinics, locd bar associations, NAPABA affiliates and legd service
agencies should consider working with Asan ethnic media to add regular and specid
programming that will help Asan Americans understand their rights and the legdl system
process.

The American Association of Law Schools should urge law schools to consider
providing credit for externship programs and independent study projects that
incorporate work with community based organizationsin developing and implementing
community outreach and education materids and programs. AALS could dso provide
technica assistance to law schools seeking to create or expand such programs.

To encourage more Asian American attorneysto assst in providing accessto lega
sarvices, NAPABA should create agroup of awards to inspire more attorneys and
affiliates and chapters by recognizing outstanding affiliate pro bono programs as well as
firmsor individuds. NAPABA should dso congder developing a mechanism to
connect atorneys and firmsinterested in particular forms of pro bono work with
programs seeking help.

Partnerships
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Agenciesthat target Adan American communities and can cover cases and clients not
eligible for LSC funded programs or who can partner with LSC funded programsto
better serve the Asan American community should be provided increased support.

Funders should support demonstration projectsin two or three cities that would
provide modds for assessing loca Asan American community lega needs, and perhaps
develop a handbook that can be shared and adapted by others.

Regiond funders should support efforts by communities to convene representatives
from Asian American community based organizations, community service providers
with service areas that include Asan Americans, relevant professona associations,
religious indtitutions, labor unions, academic inditutions (universities, law schools,
community colleges), bar associations and court personnel to construct aloca needs
assessment and devel op strategies for improving access, including the increase of
voluntary efforts and the provision of trandated materids and services.

Funders should work with NAPABA and NAPALC to help build regiond Asian
American legd organizations to work with lega services agencies who can become
regiond centersin areas of growing population in the Mid west, South, Mid-Atlantic
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regions.

Legd Service agencies should work with NAPABA and other Asan American
community based organizations to create targeted programs.

NAPABA and the Consortium should create an Internet network for legd service
providers and other public interest atorneys serving the Asan American community
where program ideas, materids, training and technical assistance can be shared, and
where new attorneys can provide each other with support.

NAPABA should work with the ABA and other appropriate organizationsto develop a
national pro bono referra network for discrimination cases.

NAPABA should work with the ABA, NLADA and other appropriate organizations to
develop an on-line directory by state and area of practice of attorneys with specific
Asan language dbilities.

Legd services agencies and other public interest law groups should seek out credtive
partnerships such as working with colleges on undergraduate internship programs or
individua study projects and with foreign student groups at universities.



I ntroduction

The Nationa Asian Pacific American Lega Consortium, was incorporated in 1991 and opened
its Washington, D.C. officein 1993. The Consortium works to advance the legd and civil rights of
Asan Pacific Americans through litigation, public education and public policy. A naionaly recognized
voice on behdf of Adan Pecific Americans, the Consortium focusesiits
expertise on anti-Adan violence and race reations, voting rights, immigration and immigrant rights,
affirmative action, language rights and the census.

Serving the nation from its capitd, the Consortium was founded by, and is afiliated with, the
Asan Pacific American Legd Center of Southern Cdiforniain Los Angeles, Asan Law Caucusin San
Francisco and the Asan American Legd Defense and Education Fund in New Y ork City. Working
closdy with its Affiliates, the Consortium is committed to increasing community education and
participation on public policy and civil rightsissues affecting dl Asan Pacific Americans.

Through the Consortium’ s leadership capacity building program, the Consortium develops and
maintains relationships with local community-based organizations through which it delivers technical
assgtance on projects ranging from anti-Adan violence to immigration, naturaization and welfare
reform. This assstance includes training on advocacy, working with the media, working with
government agencies, building coditions, monitoring hate crimes, and explaining important new laws.

The Asan American community has experienced an extraordinary population growth having
doubled in size in each decade between 1970 and 1990, with an estimated growth of 7 million to 12
million between 1990 and 2000. The legd community has not kept pace. Little infrastructure existsto
meset the civil legd needs of the community in most areas of the country.

The Consortium joined with the National Asan Pacific American Bar Association (NAPABA)
to seek ideas for addressing this mounting problem. With support from the Open Society Indtitute, the
Consortium and NAPABA brought together key leaders interested in the issue of Asan American legd
access on civil matters from across the country to share their experiences, assess the problems,
formulate drategies, identify potentia partners and create networks.

The conference was a one-day meeting of community leaders, bar leaders, law professors,
public interest legal organization staff, legal ad atorneys and other Asan American attorneys involved
in the various levels of public interest law and legd services. [See Attachment 2 for participant ligt]. It
was held in Los Angeles on Saturday, November 13, 1999 in conjunction with NAPABA'’s annua
convention. [See Attachment 1 for agenda).

This summit was the first step in a project to develop a systemic work plan to improve access
to thelegd system for Asan Americans. Participants in the summit identified current resources and
gructures, identified potential strategies for increasing the accessto the civil legd system by the Asan
American community; and began developing a plan for follow-up. Since the planning conference, the



Consortium has dso reviewed existing studies and spoken with additiona advisers.

The long term objective of the project isto increase effective legd access by the Asian
American community by implementing strategies to leverage exigting resources and to increase
community capacity. The gods include improving the Asan American community’ s understanding of
the role of lawyers in ensuring access to jugtice; increasing the level of resources being provided to
ensure access, paticularly to the low income segment of the community; and ingtitutionaizing networks
where information, strategy and materids can be more effectively shared among those working to serve
the Adan American community.

The project does not attempt to address the legd needs of Pacific Idanders, which meritsa
separate discusson because of the particularly unique historical and current relationship that the Pecific
Idands have with the United States and the particular needs of the people who are indigenous to that
region. Nor doesit attempt to cover theissue of accessto crimina legd services. Both inquiries are
deserving of projects specificaly focused on these needs.

Barriersto Asan American Accessto Justice

The strength of American democracy depends on the ability of itslega system to function
effectively and ddiver jugtice. As Americabecomes ever more diverse, it isimperdtive that our legd
system be able to serve dl communities. ' Yet Adan Americans face many barriersin accessng the
current system.

. Two-thirds of the community are foreign born with more than one-third having arrived as
immigrants within the past ten years.

. Many face language barriers as more than 1 in 10 Asian households lack anyone over the age
of 14 who is able to spesk English wdll.

. Some refugees and immigrants are illiterate even in their own languages.

. Many come from countries with vadtly different legd systems and few laws protecting the rights
of theindividud.

. Because they areimmigrants they are unlikely to know their rights and their responsibilities
under the law.

. Even if they know their rights, many Asan immigrants fear exercisng them because of concerns
about how it might affect thelr immigration status and their jobs and families. Some come from
countries without reliable systems of justice.

. While some segments of the Adan community are doing well, most of the ethnic groups within



the community have apoverty rate that is at least 50% higher than that of nonHigpanic whites.
Southeast Asans face a poverty rate of 25% to 50% in many refugee communities. Many are
unaware that there are agencies in their communities that provide low-cost or free legd
sarvices, or even if they know, do not try to access the services because of language barriers.

Higtoricdly, few legd services programs have served the Asian American community very
effectively. The community has grown at arapid place and become more dispersed with sgnificant
communities in aress like Houston, Miami and Atlanta, aswell as Minnegpolis, Wisconsin and pockets
of Nebraskaand North Carolina. Legal service agencies who assess loca lega needs based on
current actual demand for their services will not see the needsin the Asan immigrant community snce
these communities are likely to be unaware of the availability of the services or hesitant to try to access
them. For example, the Washington, D.C. metropolitan areais now home to the ninth largest Asian
American community. Yet most of the legd service agenciesin the area see few Asan American
clients.

Experience has shown that when an agency hires someone from the Asian community with
appropriate language skills, often demand for services from that community will incresse. However,
even for those agencies who understand the need to serve Asian American dlients, the diversity of the
community and the language needs generaly cannot be met with just one or two hires.

. Law students with the requisite language skills and culturd sensitivity to serve the needs of
refugee communities have begun to graduate, but too few of them go into legd services or other
public interest law firms.

. Some Asian Americans who have worked &t legd services agencies have reported fedling
isolated and overwhelmed by the unmet need, and unsupported by agency leadership when
they suggest different aternatives for providing more accessible services.

. The various budget cutbacks in lega services funding came during a period when agencies
should have been expanding to serve the Asan American community given the growing
population. Thisis particularly true of the 1995-96 cutbacks which Congress forced at the
same time that Congress made changes in the immigration and welfare law with a
disproportionate impact on immigrant communities. State IOLTA programs have not dways
sought to fill the gap. In New York City, alegd services agency actudly closed its office in
Chinatown despite the continued growth in population.

Asareault, thereisavoid and a growing number of communities around the country are struggling to
respond to the need.

Cutbacks in federd funding of lega services have dso pushed agencies to provide services
through more limited measures such as telephone hotlines and the development of pro se materids. In
addition, agencies are being pushed to focus on more speciaized areas with larger agencies being
pushed to place attorneys in departments focusing on more narrow areas of the law. These trends



exacerbate the problem of addressing the needs of immigrant clients who may not be able to accurately
identify their needs and will not be able to use hatlines or pro se materids provided only in English.

Current Resour ces

The Consortium’s mission isto advance and defend the civil and legd rights of Asan Peacific
Americans. This cannot be effectively done if Asan Americans have only limited access to the legd
sysem. Discriminatory trends cannot be identified and addressed if most Asian Americans have no
entry point into the system. In addition, civil rights and other such education in the community will
generate frudration and cynicism if there are no corresponding resources available to assst communities
to exercise those rights.

The Consortium’s Affiliates are regionaly based, providing lega services, educetion or referrd
services for various program areas. The Asan Pacific American Legd Center in Los Angeles has
worked in partnership with the Legd Aid Foundation of Los Angelesto bolster itslegd services
program. The Asan Law Caucusin San Francisco provides direct servicesin targeted aress.  The
Asian American Lega Defense and Education Fund partners with community service agenciesto
provide legd clinics on many issues.

The Consortium has worked with existing Asan American public interest law groups and with
public interest attorneys throughout the country. Many communities are striving to respond to growing
Adgan American populations. The Consortium works closay with NAPABA who has members
engaged in local legd ad or other public interest efforts.

. The Asan Bar Associaion of Washington has held successful community law education
programs, and Columbia Legd Services has been cited as one of the more respongve lega
services programs, but there has been periodic interest in building alocad Asan American civil
rights public interest law firm in Washington State to cover cases not digible for lega services.

. Chicago has maintained alimited referra program in partnership between the locd Asan
American Bar Association and one of the locd law firms, but the community remains
underserved and there has been interest in building an APA civil rights public interest law firm
with Midwest capacity.

. Named after the first Adan American atorney in Massachusetts, the Harry H. Dow Memorid
Legd Assistance Fund was established in 1985 to fund projects at the Greater Boston Legd
Services focused on assigting the Asan American community.

. Law students a Georgetown University Law school worked with the local Asan American bar
in Washington, D.C. to start areferrd service in 1998.

In Houston, Asian American leaders have identified community education and legd assistance



as apriority and have been sruggling to find funding to launch an Adan American legd
ass stance organization.

. The Southern Minnesota Regiona Legad Services hired one Hmong attorney over ayear ago
and added a second Hmong attorney last Fall in a plan to address the staggering demographic
shiftsin the Minnegpolis’St. Paul Region which now has one of the largest population of Hmong
Americans. Onein five school age children is estimated to be Hmong.

The American Bar Association has a commission on minorities, but its focus has been on
minoritiesin the professon. It aso has a pro bono committee, but few of the projects supported by the
ABA have provided assstance directly targeted at ASan American communities or communitiesin
which there are Sgnificant populations of Asan Americans. Programs targeting immigrants tend to
focus on Latino immigrants. The ABA Immigration Pro Bono Development Project has funded few
projects targeting Asians or Pacific Idanders?

Thereis no current forma support network for Asan American atorneysworking in lega
services or in public interest programs. Asde from the ABA, there are few if any Asan American
caucuses or networks in professional associations covering relevant areas of specidization. Moreover,
not enough Asian American atorneys are choosing to work or volunteer at lega services agencies and
with other public interest groups.

NAPABA isardaively young organization with extremely limited resources. It hasasister
organization caled the NAPABA Law Foundation which is a501(c)(3) organization. NAPABA and
its affiliates and member chapters raise thousands of dollars for law school scholarships. The criteria
used by the NAPABA Law Foundation in awarding scholarshipsincludes *a demonstrated
commitment to and interest in pro bono, public interest, and/or other public servicework”, and “a
commitment to serving the needs of the Adan Pacific American community”. However, the
scholarships are not contingent upon the recipient ultimately choosing public interest upon graduation
from law school, so it is unclear how much of an incentive the scholarships provide to encourage Asan
American law students to work in the public interest. In addition, NAPABA recently launched a short
term public interest legd fellow program.

The NAPABA Law Foundation aso operated the annua Thomas Tang Moot Court
Competition, and tries to encourage interest in public service by sdecting problems that focus on the
Asgan Pacific American community.

NAPABA organizes an annud convention that historically has offered few programs and
workshops relevant to atorneys working in public interest organizations. Almost al of its operating
funding comes from the money raised for its annual convention. In 1999, NAPABA took itsfirst steps

! E.g. American Bar Associaion Press Release, “ American Bar Association Launches
Program to Provide Indigent Refugees and Immigrants Free Legd Services,” 1993.



in focusing atention on this issue and formed a committee focused on public interest attorneys that
includes attorneys working at government agencies. Although it has a pro bono committee, NAPABA
has struggled to identify an effective strategy for encouraging more Asan American atorneysto
become involved in pro bono legd services projects.

The Lawyers Committee for Civil Rights Under the Law was formed in 1965 origindly to
address the civil rights atrocities occurring in the South. Their program primarily covers employment
discrimination, voting rights, environmenta justice and housing.  Although affiliate organizations across
the country with sgnificant Asan communities such as San Francisco and Chicago, have hired Agan
Americans and focused attention on issues of concern such asimmigration, language rights and hate
crimes, the nationd organization has not. LCCRUL Deputy Director Tom Henderson discussed his
organization’ swork a the Summit and noted his interest in expanding the work to include more Asan
American dients.

The American Civil Liberties Union (ACLU) has longstanding work in the area of immigrant
rights and civil liberties. Chaptersin areas of sgnificant Asan American population, such as Cdifornia,
have reached out to the Adan American community. Overdl, however, the ACLU has not litigated a
sgnificant number of cases with Asan American plaintiffs nor hired many Asan American atorneys.

L egal Needs

Participants discussed the particular legal needs they see in the community and what is not being
met by the exigting legd structures. First they discussed cross-cutting issues. Then they discussed
issues specific to particular legd aress.

A. Cross Cutting I ssues
1. Communication Barriers

The rdaively high percentage of people in the Asan American community who are immigrants
and whose firgt language is not English crestes a number of chalengesin ther ability to obtain accessto
equd judtice. It makesit more difficult for Asan Americans to know and understand our laws and our
system of judtice. It makesit more difficult for Asan Americansto obtain the help of atorneys and
other trained professondls.

The communication barrier, however, is more than just one of language. Communication dso
involves the ability to understand and explain body language, cultural contexts, and cultural concepts.



Attorneys asssting Asan Americans must be able to prepare finders of fact to understand, for example,
that an Adan immigrant who is not looking them in the eye when they speek is showing respect rather
than untrustworthiness.

a Knowing and Understanding the Laws

The many laws, rules and regulations that govern American society can be intimidating to even
traned lawvyers.  For individuals who grew up in different societies and for whom English is not their
first language, it can be completely bewildering.

From smadll business owners to employees and consumers, to landlords and tenants, to schools
and hedlth agencies, many Asan Americans do not have a congstent source of learning and
undergtanding their legd rights or their legd respongbilities.

Workers are exploited because they do not know wage and hour laws or safety protections.
Poor families do not receive housing, food stamps, hedlth care, job training and other assistance for
which they qualify because they do not know they are digible and cannot understand and complete the
formsin English.?

In Washington, D.C., after aseries of fatal shootings of Asan American merchants, the loca
NAPABA dfiliate developed a video targeting these merchants, explaining the law enforcement and
legal system to them so that the merchants could better work with police and prosecutors. The video
was trandated into Korean and afew other Asan languages.

Generdly, however, very few states or loca governments have addressed thisissue. They do
not produce television or audio tapes, or hire and train bilingua staff or use trained and experienced
interpreters. Wefare notices, hedth and safety notices, wage and hour notices, regulatory information,
and other government information are generaly produced only in English. In fact, many states have
passed English-only laws to limit government’ s ability to provide trandated materias.

Despite the fact that communication is one of the most Sgnificant barriers for Asan Americans
seeking to access the legdl process, there gppears to be no uniform requirement for Asian language
assistance in most courts, administrative processes, state and loca government agencies or LSC or
IOLTA funded programs. Summit participants believe that thereisacritica shortage of fully bilingud
atorneys, pardegds and other staff available to represent Asan immigrant clients.

Many Americans who have grown up here have, understandably, a difficult time identifying their

2 CAWORKSs Title VI Language Access Complaint filed with the U.S. Dept. of Hedlth
and Human Services, Office of Civil Rights againgt |os Angeles County Dept. of Public
Socid Servicesfor complainants Jane Doe, Sandra Garcia, Hong Tran and Asan
Pacific American Legd Center (Dec. 16, 1999).



precise legd problem or sets of problems. Thisdifficulty is exacerbated in the Asan American
community. Thelack of language facility, tied with the lack of knowledge of our laws and the legd
system, makes serving an immigrant population even more chalenging.

b. The Judicid System

Whether itisaaivil, crimind or adminigrative proceeding, immigrants who are limited English
proficient are likely to be at an enormous disadvantage. Few, if any, courts provide adequate access
and assgtance. All too often there are reports of family members and other untrained bilingua speskers
being pressed into service who may not even be aware of their ethica obligations or understand the
legdl terms being used in the courtroom.®  In some cases, because of the limited availability of
interpreters and the absence of auniform system for training and assgning interpreters, judges end up
asking husbands to act as interpreters for their battered spouses or untrained court house staff to act as
interpreters.

Summit participants noted that even if interpreters are available, they may present themsdves as
qudified but may in fact not be able to trandate legd terms and concepts or may not understand their
ethical obligations of confidentidlity.

Evenin crimind courts, where there are clear condtitutiona rights being implicated, there
appears to be little accommodation by courts for plaintiffs who are not literate in English. A judgein
Virginiarecently stated hisrefusd to order interpreters to be made available in casesinvolving
misdemeanors. Summit participants noted that in family courts, there appear to be even less
accommodation for limited English proficient parents.

Except for California, Massachusetts, and Washington there are few states that require the
certification of Agan language interpreters by law. Washington state is one of the few states which has
actua Asian language competency certifications based on verba and written tests.

Various atempts have been made to address the language policy issues on adate leve, but
mogt havefaled. Trandator certification legidation was proposed four years ago in Texas, but it died in
committee. Comprehensive legidation was recently introduced in Maryland, but is unlikely to become
law this year.

Few courts gppear to have a system for training, requiring or assgning trained interpreters.
According to Joanne Moore, who formerly worked with the Washington State Office of the
Adminigtrator for the Courts, only 22 gtates use an interpreter certification exam. Moreover, summit
participants noted that attorneys, judges and other relevant staff lack training in how to use interpreters

3 See Equa Judtice: Eliminating the Barriers, Massachusetts Supreme Judicid Court
commission to Study Racia and Ethnic Biasin the Courts, Final Report, pp. 18-19

(Sept. 1994).



effectively, aswell asin culturd avarenessissues.

In addition to technica fluency, aqudified interpreter must be aole to effectively explain legd
concepts since litera trandations may not have much meaning. Moreover, interpreters must understand
ther ethica obligationsin the legd sysem. There are severd dozen Asian languages and didects. The
federa certification program has begun to devel op testing protocols for Mandarin, Cantonese, Korean
and Vietnamese. Each language protocol is estimated to cost one million dollars to develop. Congress
needs to provide more funding to the Adminigtrative Office of the United States Courts to develop
more languages. Once protocols are developed, states can then adopt them.

The lack of access to accurate trandation services can have tragic consegquences. In arecent
Cdifornia case, Hongkham Souvannarath, a 51-year-old mother of seven was imprisoned for 10
monthsin Fresno, Cdiforniawithout a hearing, alawyer’'s counsd or charges filed againgt her*

The Laotian refugee was accused of failing to take dl of her tuberculoss medication.
Souvannarath had stopped because of severe side effects and because she thought the medicine could
kill her &fter to talking to county hedth interpreters who spoke Hmong and Thai, but not Lao. She was
arrested by police with guns drawn. The police told her children they were taking her to a hospitd, but
ingteed took her to jail. There atrandator mistrandated and told jail officidsthat she was suicidd, so
shewas held in a cell with no light, water, heet or food for three days.  After she became acutdly ill
because other inmates stole her food and she was confined to a dirty infirmary ward, she was taken to
a hospital where she was chained by her ankles to the bed. After sx months, the doctor diagnosed her
as being noncontagious, yet she was held in agenerd population cdl for another four months. Her
family did not know where to turn. Her children began to fail a school. Finaly, they were ableto
reach the people in Ohio who had sponsored their entry into the U.S,; their sponsorsfindly got legd ad
attorneysin Fresno to convince ajudge that she was being illegally detained.

2. Immigration Issues

With over 60% or more of the Asan American community being foreign born and at least half
of that group not yet citizens, the complex and harsh laws that control adjustment of status, deportation
and naturalization make access to expert legd advice even more important than for citizens. Attorneys
giving advice on crimina matters, for example, must understand this additiona overlay or risk before
recommending plea agreements that make immigrants subject to deportation for even the most minor of
offenses.

The 1996 changesin U.S. immigration and welfare laws increased the demands on immigrant
lega service providers. 1t made the laws even more complex with harsh consequences for the smalest

4 No Jail, No Bail: Lawyers say trandation problems lead to Fresno mother’s

imprisonment, AsianWeek, pp. 13 - 15, June 10, 1999. See also, Woman Jailed 10
Months for Refusing TB Medicine, Los Angeles Times, May 31, 1999.



of missteps. It dso created atidd wave of demand for naturdization assistance and raised complicated
legd issues for immigrants with disgbilities seeking to naturaize. Findly, it resulted in thousands of
immigrants seeking asylum being held in detention in county and other jals, aswdl aslegd permanent
residents who had been convicted of minor crimes being held in extended detention.

Attorneys advisng immigrants on access to government benefits, domegtic violence and family
laws and crimind matters must aso be expert on the harsh laws that distinguish even the mgority of
those who are legd permanent residents from citizens, aswell asthe laws that put undocumented
immigrants a risk.

Immigration experts believe that this year’ s census numbers are likely to reved thet the
percentage of the American population who are immigrantsis likely to reach the highest level it has been
gncethe 1900's. Yet it gopears that serving immigrantsis not a priority a many legd service agencies.
One summit participant reported that when the American Bar Association sponsored aworkshop in
Los Angeles on how to serve the legd needs of immigrant women in 1999, less than a handful of legd
service providers attended. At arecent conference in Houston cosponsored by the ABA and
NLADA, only about 20 attorneys atended a pand on immigrant needs and many of them were from
agencies who were aready seeking to do so.

The limitations placed by Congress on LSC funded programs creete confusion, causing even
eligible immigrants to be denied services. Attorneys report confusion over what documentation is
sufficient to determine that a potentid client iseligible for services. Little education has been done for
community service agencies and others who refer clients to lega service agencies about what kind of
documentation is required to obtain service.

Of course, undocumented immigrants find it dmost impossible to get legd advice. LSC funded
agencies are prohibited from asssting them and many others smply choose not to. Moreover, state
IOLTA programs have not uniformly sought to fill the gaps left by LSC restrictions and sometimes have
adopted the same redtrictions.  Undocumented immigrants are extremely vulnerable to the worst forms
of exploitation. It is not uncommon for them to face employers who do not pay them minimum wage or
refuse to pay them at dl after ajob is completed.

B. Specialized Areas

Language barriers combined with culturd barriers and ignorance of the legd system can result
in legd ad agencies drawing the erroneous conclusion that Asan Americans are not seeking their
services because they do not have legd issues or do not want legdl assistance. One study found that
immigrants are in fact more likely to face socid problems, even gpart from immigration related issues,



than other low-income Americans® For example, nearly athird of the low-income immigrants reported
ahousing problem within ayear of the survey taken. They aso frequently encountered consumer
issues, discrimination, employment and access to hedth care than their native-born, low-income
counterparts. Family law and domestic violence present other areas of concern. Another growing area
of concernisthat of crimind law, dthough, this report focuses primarily on civil issues.

1 Family Law and Related Issues

Contrary to the Asan American modd minority myth, domestic violence (including spouse,
child and elder abuse), mentd illness, substance abuse and other problems that impact on the family are
a hidden but growing problem. In some cultures, the socid traditions around these issues are a odds
with that of the legd syseminthe U.S. In some casss, it is difficult to even trandate the concepts,
much lessthe legd ramifications of these issues. In addition, there are cultural barriersin some Asan
communities where women face being stigmatized for going outside the family to seek help for incidents
of domestic violence,

While there are a growing number of organizations in communities trying to address these
issues, there is an insufficient network to provide socid service and support. Socid workers and others
inthe legd system are often not adequately trained to understand the culture and accurately identify
problems.

Add to the fact that digibility for government assistance and immigration consequences further
complicate these problems, particularly since too few attorneys working in this area may have sufficient
training to even be aware of these added issues.

Finaly, there is an enormous need for outreach and educeation. In Hawaii, asin many other
dates, immigrant women access domestic abuse shelters at arate far lower than their citizen
counterparts because they are threatened with deportation by their abusers and are unaware of
remedies that exist that may assist them in remaining in the United States with their citizen children.

2. Employment
Household incomeis aso abarrier to obtaining legd assstance. The households who comprise
the working poor have a difficult time because they may not quaify for lega services. Even middle-
income families seldom have the resources to chalenge a corporate or other ingtitutiona employer with

much more means.

Asian Americans face job discrimination in many segments of the economy. Various trade

5 Becoming American, Seeking Justice: The Immigrants’ Lega Needs Study, Robert L. Bach,
Ingtitute for Research on Multiculturalism and Internationa Labor, Binghamton University, New Y ork
(April 1996).



unions, such as those that govern the entertainment industry and construction, are notorious for their
nepotism and old boys network that prevent Asan Americans from quaifying to enter into those jobs.
Asan Americans dso face accent discrimination, English-only policies and other nationd origin based
chdlenges. Findly, even well educated Asan Americans face glass calling issues. Adan Americans
face difficulties in identifying attorneys who understand the forms that discrimination may take against
them.

In one study of low-income immigrantsin New Y ork City, Chinese immigrants surveyed
experienced problems a a much higher rate than other ethnic groups. Almost one in four reported
experiencing a least one nonimmigration related lega problem during the survey year. They reported
problems with employment and discrimination well above the average for dl low income immigrants®
Yet New York's Legd Services agency closed its office in Chinatown as part of its budget cutbacks,
placing alow priority on serving this population.

Immigration status concerns play arole in this area as noncitizens may fed in more pexil for their
jobsif they complain. Undocumented immigrants face unscrupul ous employers who play the
immigration laws to deport those who are not willing to work in exploitative conditions. A survey of
immigrants found that low income immigrants typicaly have short-term jobs and face everything from
discrimination to nonpayment of earned wages. Of those who said they had been treated unfairly at the
workplace because of discrimination, less than 6% were able to obtain legd help *

For low wage workersin the Asan community, there is the additiona challenge that the employer
exploiting them may dso be Asan. Legd Services are viewed as outsders and the business owner is
often able to cast themsdlves asthe victim. The additiond dynamic thisraisesis the peoplein the
community with relative wedth are less likely to support lega services for low income community
membersif the agency islikdy to be advocating on behdf of the workers.

3. Smdl Busness

A high percentage of Adan immigrants start smal businesses. For example, over one-quarter
of the smdl businesslicensesin the Didrict of Columbia. Y et there are reports where restaurant
owners have been shut down by hedlth inspectors because the owners and their employees do not
know the codes and cannot communicate with the ingpectors. Well over haf of the small business
ownersin the Didrict are Asan American, yet government agencies generdly have not provided
trandated information and do not have provide interpreter assstance.

These smdl business owners often operate with very smal profit margins, no hedth care or
other forms of insurance. They are vulnerable to selective prosecution and other forms of
discriminatory harassment. For example, the Pdisades Park City Council responded to the rapid rise
of Adan immigrantsin their New Jersey community, by passing facidly neutra ordinances clearly amed

6 Id. at 17.



a limiting businesses owned by Asan immigrants and exempting nonAsan owned businesses. After the
ordinance was struck down in court as being uncondtitutiondly vague, the mayor and city council who
passed the ordinance joined in laughing & citizen comments that Koreans should go back home.

4. Government Benefits and Services

Asan Americans dso face additiona chalenges in accessing government benefits and services.
The 1996 legidation on wedfare reform and immigration has made digibility criteria extremely
complicated for noncitizens and households with noncitizens, whether they be legd permanent residents
or undocumented.

Even without the layer of complication that arises from noncitizenship status, the lack of
language appropriate materids and bilingua personnd a agencies means that immigrant families face
sgnificant barriers to knowing their rights and working through the system. The 1996 changes to the
Temporary Assstance to Needy Families (TANF) program stresses times limits for welfare and
wefareto-work reguirements. Recent studies in Minnesota® and Cdlifornia show that Asian
Americans on TANF programs are being unfairly terminated in part because they could not understand
the notices they received and were not getting the language training they needed to make training
programs accessble so they can earn aliving wage.

Too many communities are unaware of the legd requirements that exist under thelr state laws,
aswdl as Title VI of the Civil Rights Act, that obligate agencies to provide meaningful access, including
language assigtance. For example, in Hawalii, the Department of Human Services sends al of its notices
out in English even when the Department knows that no one in the household reads or understands
English. Cdiforniahasrdatively strong laws requiring language assstance, yet & arecent training
conducted by the National Asan Pacific American Legd Consortium in Orange County for over 100
community leaders and hedth workers, very few were aware of the state law.

Modelsfor Increasing Accessto Legal Services
A. Hiring atorneys and other staff with language and other gppropriate expertise

Many legd services and legd aid programs do not appear to reflect the diversity of the
communities they should be serving and have not adequately recruited Asan American attorneys or
deff for their programs. A 1994 survey conducted by APALC and the Asan Law Caucus of
legd service providers throughout Cdiforniafound that only a handful of the agencies specificdly target
the Asan American community. Despite the fact that at the time Asan Americans made up over 10%
of Cdifornia s population, they were less than 3% of the client population of the agencies. Almost two-

8 Holligter, David, et. Al., Findings from the Second Phase of a Study of the Transition from
Whdfare to Work in Hennipin County, Minnesota (December 1, 1999).



thirds of the agencies had no mechanism for communicating with ASan American dlients, and only one
in ten had even one bilingud Asan gaff person.

According to 1997 L SC data, only 82 of 4000 attorneys were Asan American and only 2 of
the 271 L SC funded programs had Executive Directors who are Asan American. There appearsto be
no comparable IOLTA program data on anationa level.

Some legd services and public interest legd groups have sought to overcome some of the
access barriers for Adan Americans by diversfying their board and staff and hiring Asan American
attorneys and paraega's who understand cultural issues, speak an Asian language, know the community
or whose presence will help to put Asian American clients at ease.

1) Examples
a Philadephia

In Philadel phia, 3 of the 60 attorneysin the two legal service agencies are Asan American,
athough none are bilingua. There are two Asan American atorneys a Community Lega Servicesand
one a the Philadelphia Legd Assstance agencies, aswell as an Asan American on each of thelr
boards. At least two of the attorneys have been with legd services for a significant amount of time and
arerddively senior.

There are ds0 a least three Asian American pardegds and one administrative assstant. At
least two of the paraegds are bilingua — onein Khmer and onein Vietnamese and Chinese. They have
been assgned tasks specificdly to work with Asan American clients. Some of these are staffing anew
project launched by Community Legd Services caled the Language Access Project, the god of which
isto improve access in both lega services as wdl as advocacy for inditutiona change. Particularly a a
time when many legd service agencies are finding it difficult to add attorneys, the recruitment of bilingua
pardegasis an important strategy. While the number of Adan attorneys and pardegasisnot largein
these two agencies, thereis a critica mass which helps to create an opportunity for internal support.

The Language Access Project is athree-year program supported with foundation funding. 1t's
god isto creste an infragtructure to work with communities with limited or no English ahility. CLS
hopes to ensure that low income Philade phians with limited or no English speeking ability have access
toitsavil legd servicesin the Philadephiaregion. One part of this effort includes bridging the language
barrier between attorney and client by providing interpretation

during the interview and trandation of correspondence. The other part is cregting long term
rel ationships with organizations serving different language groups in the region and etablishing areferra
network for persons seeking civil lega representation.

CL S has exigting relationships with multiple organizations serving these communities but is
working to reinforce these relationships and develope new ones. The effort will be implemented in three
stages focusing on a discrete number of organizationsin each phase. Over aperiod of three yearsthe



project has the following gods.
1) Make CL S a household name among limited and non-English gpesking communities

2) Provide excdlent individud representation to limited and non-English spesking clients
who qudlify for our services

3) Address systemic issues facing non-English spesking communities

4) Assg persons with limited or no English spesking ability voice their concerns a ate,
city, federd policy making forums

5) Expand CLS capacity to provide services specific to non-English spesking
communities rdate to civil matters

One-year into the project, CL S reports seeing increased numbers of cases from Asan communities as
adirect result of our increased outreach, and cregtion of communication, partnerships, and contact with
different ethnic community groups.

CLShasdsoinitiated, via a separate grant, outreach to the ederly in the Asan communities by
expanding upon asmilar earlier effort to the ederly in the Spanish spesking community. This expanson
of services to the Adan community comes from the Elderly Law Project of CLS and began early 1999.
An attorney and pardega do on Ste intake for legal problems at an Asan community center that isa
part of the Philadelphia Senior Center.

b. Southern Minnesota

The Southern Minnesota Regiond Legd Services (SMRLYS) is an example of alega services
group that has sought to increase its assstance to the Asan American community by working to ensure
that its staff is more reflective of the community it is seeking to serve. According to the 1990 census,
the MinnegpoligSt. Paul region is home to one of the largest population of Hmong in the United States.
An egtimated one in five children in the public schools in the region are Hmong.

The Hmong cameto the U.S. primarily as refugees and former political prisoners from the
Vietnam War. A rurd triba community, the Hmong had worked for the CIA in Laos saving American
pilots and providing a secret base of operations for the U.S. The Hmong followed an ord tradition and
many came to the U.S. illiterate in their own language which was not a written language until modern
times. Y oung adults and youth had their education interrupted because of thewar. Older Hmong often
auffer from Pogt Traumatic Stress Syndrome or other disabilities. Asaresult, the Hmong are among
the most impoverished ethnic groupsin the U.S. According to the 1990 Census, the Hmong had a
50% poverty rate.

It isonly reatively recently that Hmong have begun completing law school. SMIRLS hired its



first Hmong attorney in 1998 and a second Hmong attorney in 1999. This has sgnificantly increased
the ability of the agency to provide assstance to the Hmong in their community.

C. Washington

At Columbia Legd Services, which isfunded by the state, the Executive Director and three of
the 50 attorneys on staff are Asan American. The LSC funded agency, Northwest Justice Project has
gpproximately 3 Asan American atorneys out of about 35 total. According to the 1990 Census, the
Sesttle metropolitan area has the 11™ largest concentration of ASan Americans. It isaso one of the
regions in the country with a strong infrastructure of Asan American led service agencies and paliticaly
active Adan American community. Columbiais viewed by many Asan Americans as having done
more in the area of outreach and access for Asan Americans in the Seettle area than many other such
agencies.

Y et it has been necessary and important for the Asian Bar Association of Washington to
conduct community legal education workshops on afull range of topics. ABAW leaders have dso
raised, from time to time, the need to have a civil rights oriented Asan American public interest law
agency to take on cases that Columbia and the Northwest Justice Project cannot.

d. Texas

Gulf Coast Lega Foundation in Houston has had an Asian American board chairperson and
has hired three Asan American attorneys over the past severd years, but has been unable to keep the
atorneys from burning out and leaving. A clinic in one of the Chinese Community Centers had been
closed.

One summit participant noted that Gulf Coadt is having trouble recruiting Asan American
atorneys. Many Asan American students carry heavy debt |oads which makesit difficult for them to
even condder working in public interest jobs. Others are not encouraged by their families and
communities to seek a career in legd services.

2) Chdlenges

The challengesfor legd services and other predominantly white inditutions seeking to diversify
their staff are many. A 1997 Nationad Association of Law Placement report found that ASan American
law students graduates are the least likely to go to work in the public interest sector, whether it be
government or nonprofit.

Crushing debt was one of the reasons cited. Another islack of family and community support
because of the lack of prestige such jobs hold in the community. Unlike in the African American,

9 “Why Most APA Lawyers Go Corporate,” AsianWeek at 18 (April 22, 1999)



Native American and Latino communities, where civil rights atorneys have long been seen as nationd
leaders and held in high regard, the Asan American community did not have awell-known nationd
lega presence until relatively recently. There are alimited number of atorneyswho can act asrole
models in the community. Legd services and public interest law are not known as careers, much less
viewed as anable cdling by many Asan families.

Findly, public interest jobs are more difficult to get than law firm jobs. There are fewer
openings and the recruitment generdly does not fit the hiring processes at law schools and depends
much more on being part of aword-of-mouth network. Because there are few Asan Americans
edtablished at legd services, an informa network has not yet devel oped.

In addition to recruitment, summit participants reported that legal aid and legd service agencies
have found it difficult to retain Adan American attorneys. A newly hired Adan American attorney in
an agency with few, if any other Asan g&ff can find the demands to be overwheming.

Asan American dlients intimidated by the legd system and, by the time they find legd services,
in crigs, often seek to out the sole Asan American atorney as someone whom they fed will be more
quickly able to accurately understand them and their issue. This demand is further exacerbated when
language, a heavy accent or cultureisan issue. Immigrants are often less embarrassed to spesk with an
accent when speaking to someone whom they fed are more likely to understand and be sympathetic.
Legd services program managers whose programs are aready short of resources are often unwilling or
unable to respond to the new demand by investing sufficient resources in developing community
education and dternative intake projects, leaving new attorneys feeling frustrated and unsupported.

Asan American attorneys working on labor rights or on domestic violence issues may aso find
themsdves the target of community leaders who are business owners or who cling to traditiona
patriarcha notions of society. Without supportive management or a supportive network, summit
participants and other observers have reported that a new attorney who finds himsdlf or hersdf asthe
first or one of afew ethnic minoritiesin an office can fed further isolated and overwhelmed.

The structure of some legal services agencies can further complicate the problem. Some
agencies are organized into sections or departments, requiring attorneysto specialize in narrow aress.
Asareault, an Asan American attorney hired to work in one area gets pulled in many directions. She
must carry her share of casesin her department, but she may aso get pulled in to help attorneysin other
sections with Asan American clients. The ASan American community, once they discover her
presence, aso puts additional demands on the attorney to attend community functions and lend her
expertise to community issues. The isolation and additiona demands can lead to burn out.

Agencies who have only one Asan American atorney are unlikely to have provided sufficient
support for that attorney or sufficient resources to serve the Asian American community, resulting in
relatively high turnover. This has been the result in agencies like Gulf Coast Lega Servicesin Texas, for
example.



Moreover, most public interest law agencies do not have sufficient resources to have formal
training programs and seek attorneys who aready have experience. Asan Americans are one of the
fastest growing admissons categories in law schools today, but that is areatively recent trend. The age
demographic for Asan atorneys are among the youngest of the different racid groups. For example, in
Texas, the median number of years licensed for Asan American attorneysis three years, compared to
14 years for whites and 7-8 years for Native American, Latino and African American attorneys.’® The
median age for Asan American atorneysis 32 compared to 43 for white and 37 for Latino.

Findly, many legd services programs are not able to expand their hiring. The continued
pressure on legal services funding has meant that most legal services programs have had to shrink rather
than to grow since the 1970's. When cutbacks are made, seniority is protected and the last hired are
generdly thefirg fired. Asin many employment sectors, minorities tend to have less seniority making
them particularly vulnerable to cutbacks. Legd services watchers have noted that many agencies face
aging staffswho are less likely to seek out new jobs, further reducing openings for new hires. This
phenomena makes it more difficult for legal service agencies to respond to the growing needs of
emerging populations.

Legd service agencies who are dready facing enormous pressure on their ability to provide full
servicesto ther existing client base have little or no incentive to hire staff or dlocate resourcesto initiate
outreach to even harder to serve communities. For these reasons, fellowship programs such asthe
Skadden fellowship program and the NAPIL fellowship program run by the National Association for
Public Interest Law, are important to providing the next generation of public interest attorneys. At the
summit, NAPIL Deputy Director Karen Sarjeant outlined the NAPIL program.

The NAPIL fellowship program enables nonprofit agencies to supplement their gaffs. This
means greater public interest opportunities for attorneys. The NAPIL program aso helps interested
law students and atorneys identify public interest opportunities and provides training, which enables
nonprofit agencies to hire more entry leve atorneys who get the opportunity to see how rewarding
public interest service can be. These new law school graduates might otherwise have to Sart their
careers a law firms and then be unable to accept the pay cut that isinevitable if they seek to
subsequently join the public interest sector. The student loan assstance offered in some programs a'so
enable many attorneys to work in public interest jobs, who could otherwise not afford to do so because
of their incredible debt loads. Thetraining offered by different fellowship programs aso provides these
new attorneys with an opportunity to network with others and build a support system that can help
sugtain them.

B. Building a Specid Asan American Community Program

10 See Annua Report on the Status of Racid/Ethnic Minoritiesin the State Bar of Texas
(1998-99) by C.L. Spanhe & JA. Prince, State Bar of Texas Dept of Research &
Anaysis (April 1999).



In most cases, it would not be possible to hire bilingud atorneys and saff to cover dl of the
needed Asan languages. A legd sarvices or public interest law group must have additiona strategies
for increasing its ability to serve Asan American dients.

Greater Boston Legd Services (GBLS) maintains a specid Asan American community
outreach program in partnership with the Harry H. Dow Memorid Legd Assstance Fund. The Dow
Fund was launched in 1985 and is named after the first Asan American atorney in Massachusdtts.
The Fund sponsors an annual dinner to raise funds to create an endowment to sustain future programs.
The Fund aso seeks project grants in partnership with GBL S to supplement GBLS' s current Asian
American outreach programs. However, the grants typicaly cover fdlowships and internshipsin only
one to two year time periods, making it difficult to sustain congstent program offerings.

The outreach program isa GBLS program. The current manager is dso atrustee of the Dow
Fund and a GBL S employee. Not dl of the program staff are funded by the Dow Fund. It has been
effective in securing some focused attention on Asian American clients for GBLS. Without the fund, the
Asan American outreach would be far more limited.

However, there are chalenges in a service ddivery mode where the outreach is a specid
project and not integrated throughout each of the agency’s program areas.  The agency must develop
effective sysemsto ensure that legd services to the Asan American community are not being
margindized within the inditution.

The advantage of the partnership is that the Adan American community is invested in the
support of the program, inits funding and its leadership. While it might be difficult for legd servicesto
raise money for its genera programsin the largely immigrant Asian community, some Asan donors may
be more likely to give knowing that the money is going directly to help their community and community
leaders may be more willing to invest their time as well.

C. Building an Asan American or Other Specid Public Interest Law Group

Federd restrictions impaosed by Congressin 1995 on L SC funded agencies have restricted
their ability to do impact litigation. Increasingly dependent on state and local funding, these agencies
face political limitations on their litigation aswell. Findly, LSC funded agencies are dso limited to
assigting the extreme poor and are not available to assist many of the working poor or middle class. As
areault, there is aneed to build a network of agenciesin addition to those serving exclusively low-
income clients.

There are only five established regionaly based Asian American public interest legd groupsin
the United States with full-time paid staff, the Asan Law Caucus in San Francisco, Asan Pacific
American Legd Center in Los Angdes, Adan American Legd Defense and Education Fund in New
Y ork, Nihonmachi Legal Outreach in San Francisco, and the Asian Law Alliancein San Jose. All were



formed in the 1970's and early 1980's.

There have been recent efforts to establish Asan American public interest law groupsin cities
with growing Asian American communities. 1n 1999, the Houston chapter of the Organization of
Chinese Americans and the Asan American Bar Association of Houston teamed up with an dumna of
Gulf Coadt Legd Servicesto launch anew organization. Similar efforts in Seettle and Chicago to
launch APA civil rights focused agenciesin the mid-1990'sfailed. A Sacramento based agency
dissolved in the 1980's.

1. Asian American Public Interest Law Groups

Asian American focused public interest law groups help to fill many gaps. As community based
organizations, they are better known in the Asan American community and are more likely to be able
to attract and maintain saff and volunteers with bilingud abilities. They often can take on issues and
clients that federdly funded L SC funded organizations cannot, such as undocumented immigrants and
cdassactions. They may dso able to help the middle class and working poor who may have too much
income to qualify for legd servicesor legd ad. They are often better networked with other Asan
American community based organizations, who both refer clients and identify emerging issues for
potentia class actions.

Lawyers play aparticularly unique leadership role in communities with large immigrant
populations. Because of their language skills and the legitimacy conferred on them through their
professond status, they can be an important bridge between the established mainstream power dlite
and the community. They are aso abridge to other minority communities.

However, these organizations also struggle for funding. Because they generaly do not access
L SC funds and because their client-base is more narrowly focused, their budgets tend to be relatively
limited. For most mgjor litigation, they need to find law firm co-counsd or other partnersto help cover
the cogts and provide additiond staffing. Also, with rdatively smdl gaffs it is difficult for them to have
al of the rdevant Asan languages covered by bilingua staff.

It has been difficult for these organizations to attract funding from the wedthier individudsin the
Asan American community who come from immigrant backgrounds themsalves and do not understand
the role legd services playsin this country, or who may be litigation targets themselves because they are
landlords or employers. Class differences can be asignificant barrier.

Asian American public interest law groups rely in part on outside funded public interest legd
felows, interns and volunteers from colleges, law schools, pro bono networks and partnerships with
community service agencies and other community based organizations. In one example, the Asan Law
Caucus partnered with senior citizen organizations who provided senior citizen volunteers to be trained
by and placed at ALC to provide assstance to other senior citizens.

A. Asan Law Caucus



Joe Lucero, Executive Director of the Asan Law Caucus, discussed theissues ALC faces. At
28 years, ALC isthe oldest of the Asan American public interest law groups.  With abudget of
approximatey $1.2 million and agaff of 20, ALC focuses on immigration and immigrant rights, voting
rights, senior citizen issues, employment rights, housing, hate crimes and police misconduct. ALC
serves the San Francisco region which has the fourth largest concentration of Asan Americans outside
of Los Angeles, New Y ork and Honolulu. As of 1990, 25% of San Francisco’s population was Asan
American. If Oakland is added, the population in the area exceeds that of New Y ork.

ALC dso has a specid project with the Hmong and Lao community in Sacramento where one
of their attorneys provides assstance a one of the Asan American community service agencies. ALC
provides some targeted direct legd services, but does not have aformd relationship with lega aid or
legd sarvices ALC has partnered with legd service agencies on casesinvolving digibility of Asan
immigrants for government benefits, but generdly tend to focus resources on the kind of cases the legd
sarvice agencies could not take or would not be positioned to do as effectively.

B. Asan Pecific American Legd Center of Southern Cdifornia (APALC)

Stewart Kwoh, Executive Director of the Asan Pacific American Legd Center discussed
APALC'sprogram. Thelargest of the Asan American legd groups, APALC is 16 years old and has
45 full and part time staff and a $3.5 million budget. APALC serves a county with over 10% of the
nation’s Asan American population. Itsthree primary areas of focus are legd services, civil rights
(which includes hate crimes, low wage worker exploitation, voting rights, language rights and
immigration policy), and leedership/race relations. APALC previoudy had a subcontract from the
Legd Aid Foundation of Los Angeles (LAFLA) that covered part of APALC' slegd services project
which indludes immigration, naturaization, family law, domestic violence, housing, consumer, elder law
and government benefits appedls.

By the 2000 Census, the Asan American population is expected to be 14% of Los Angeles
County’s population. Although LAFLA provides dl of its services and materiasin Spanish aswell as
Engligh, it has found it much more difficult to serve the Asan American community equaly aswell.

C. Asian American Legd Defense and Education Fund (AALDEF)

Since 1977, AALDEF has conducted free legd advice clinics in partnership with community
organizations based at different sites throughout New Y ork City. These clinics are staffed by pro bono
atorneys who provide counseling and representation in the areas of immigrant rights, family law, police
brutdity and anti-Agan violence, employment law and labor rights. By partnering with community
service agencies that provide free language assistance and socid services, AALDEF dlinics are able to
reach Asan Americans who are not otherwise able to access traditiond legd ad services.

AALDEF dso conducts training sessions and workshops to update socid service providers



and community activists about recent lega developments or changes in regulations or procedures. With
an annual budget of gpproximately $800,000 and a gtaff of 12, AALDEF does not receive federd
funds from the Legal Services Corporation.

D. Agan Law Alliance (ALA)

ALA was founded in 1977 and has a current budget of $500,000 with a gtaff of nine. ALA
focuses on domestic violence, housing rights, public benefits, immigration, employment law and civil
rights through legd services, community education and community organizing activities. Located in San
Jose, Cdlifornia, ALA serves Santa Clara County, which is home to more than 260,000 Asian and
Pecific Idanders according to the 1990 Census.

ALA does not recaive any LSC funding, but has a partnership with the locd LSC funded legd
ad program on a collaborative grant funded through aloca socid services agency. Members of the
collaborative will be presenting employment law - know your rights information to CaWorks (TANF)
recipients.

Higtoricdly, the locd legd aid agency has not served many Asian dients, athough it recently
hired abilingua Vietnamese spesking lega asssant. ALA'sincome guiddines are
higher than legd aid's guiddines. Thisdlows ALA to assst low income working clients. Although the
vast mgority of ALA’s clients are indigent and digible for lega ad, probably 15% of the clients above
the legd ad income guiddine.

ALA has adgnificant number of bilingud staff and volunteers, currently including Vietnamese,
Lao, Cantonese, Mandarin, Chau-Chow, Cambodian and Thal, to assist limited English speaking
clients. Moreover, the locd legd aid agency does not represent
victims of domestic violence. Instead they use the salf help clinic gpproach, which does not serve the
needs of limited English spesking clients. ALA provides representation for clients seeking temporary
resraining ordersin court and asssts with any immigration related complications, such asthe Violence
Againg Women Act provisons that permit an abused spouse to remain in the country even though her
abusive spouse was the person origindly petitioning to provide her with legd datus.

E Nihonmachi Legd Outreach (NLO)

NLO isbased in San Francisco. It dsoisapartner in an Asan domestic violence clinicin
Oakland. It was founded in 1975 to serve the loca Japanese American community, but now serves a
wide divergty of Asan and Pacific Idander clients. NLO provides direct legd services on consumer,
elder, family, domestic violence and immigration matters. NLO services are free to low-income clients.
It 0 offers assstance on adiding fee scae.

2. Multiculturd Public Interest Law Groups

In regions with different demographics, there have been efforts to form multicultura public



interest law groups serving arange of minority communities, including Asan Americans.
A. Multiculturd Legd Center

For example, in Utah, there isthe Multiculturd Legd Center (MLC). Judge Michad Kwan,
one of the founders of MLC, reported on its development. Formerly a prosecutor, he became
frustrated because he saw minorities being pendized in the judicid system because they could not
afford counsd and did not understand how the system worked.

MLC began itswork by trying to increase the number of minority attorneys with exam writing
workshops, bar exam support grants and other assstance. Currently, with only part-time staff, MLC
partners with a disability law center and alega services agency to provide cultura sengtivity training
and identify minority attorneys to provide assstance. MLC dso partnerswith loca colleges to obtain
interpreters and trandation services. Because Utah has a significant number of Mormons who acquired
language skills as missonaries, MLC is ale to identify a sgnificant pool of potentid volunteer help.

B. NaLoio— Immigrant Rights and Public Interest Law Center

NaLoio — Immigrant Rights and Public Interest Legd Center is based in Honolulu, Hawaii.
Founded in 1983, Na Loio offersimmigration legd services, community education and public interest
advocacy with a particular emphasis on serving poor and low-income
immigrants and their families. NaLoio is an example of acommunity response to inadequate services
provided by the more treditiond legd ad to the immigrant community.

With its modest budget, Na Loio employs two full-time attorneys who focus on immigration law
matters and immigrant rights serving primarily the Asian and Pecific Idander
communities. As funding permits, Na Loio dso engagesin litigation in selected civil rights matters,
induding language and employment discrimination.

D. Attorney Referrd Services

The Nationd Asan Pacific American Bar Association was founded in 1988. It currently has
39 chapters and effiliates. Some of the loca organizations provide community programs.

Referra services programs help communities to meet some needs, but generdly are extremely
limited because they depend largely on the ability to maintain a diverse volunteer base. Pro-bono clinics
that meet only monthly aren't able to adequately address crisis Stuations. They are not a substitute for
professondly trained legd services.

1 Chicago: Asan American Legd Services Clinic

Sharon Legenza, past president of the Asan American Bar Association of Greater Chicago



(“AABA Gresater Chicago”), reported on their referrd service.  The pro bono serviceis cdled the
Asan American Legd Services Clinic. 1t was formed over adecade ago by AABA Greeter Chicago,
in partnership with Chicago Volunteer Legd Services ("CVLS') and Asan Human Sarvices. Itis
targeted at serving Chicago's lower income Asan American community. Shortly after its founding, the
law firm of Rudnick & Wolfe (now Piper, Marbury, Rudnick & Wolfe) joined asaclinic partner.

The clinic meets once amonth, in the evening, a Asan Human Services, which isin an area of
Chicago with alarge Asian population. The clinic serves lower income Asan Americans and Asan
immigrants who have civil legd matters. The income criteriais dightly higher than that used by
organizations receiving LSC funding.

Legenza bdlieves that the clinic would not have been successful without this four-part
partnership because each partner brings something unique to the endeavor.

> CVLSisanot-for-profit lega organization that asssts groups, like AABA, who want to
sponsor neighborhood clinics. CVLS gtaff attorneys help train volunteer attorneys about the
law and procedures for various types of cases, i.e. evictions or uncontested guardianships, that
the volunteer attorney may not have previous experience with. CVLS dso provides mapractice
insurance coverage for dl dinic volunteers. Findly, CVLS assists with client referrds and
intake. Without these support mechanisms, smdl bar associations with little funds and no paid
daff of their own would not be able to sustain aclinic referrd service,

> Adan Human Services is a not-for-profit socia services agency that provides the space for the
clinic, language expertise, and client referrd services. It isimportant to have a community
based agency as a partner because they can help screen and direct clients. They adso can
provide critica interpreter services and make it easier for individuals to accessthe clinic.

> AABA Greater Chicago and Piper Marbury provide the pro bono attorneys. The support of a
mgjor law firm such as Piper Marbury to provide ardiable source of pro bono attorneys and
resources is helpful, but care has to be taken that other attorneys remain encouraged to
participate. A constant issue in Chicago has been finding enough volunteer attorneysto cover
the large need for legd help in the ASan community while, a the same time, not overwhelming
the attorneys who have dready dedicated a greet ded of time to the clinic.

> Law students are dso an important source of support. AABA recruits law students to conduct
intake, help interview clients, and otherwise assst the volunteer attorneyswith cases. Thedlinic
a0 provides the law students with important lega experience.

2. Washington, D.C.

The Washington, D.C. metropolitan area has the ninth largest concentration of Asan Americans
in the United States. The Asan American population has grown rapidly, mainly through immigration.



To help meet the legd needs of this growing community, the Asan Pacific American Legad Resource
Center was founded in 1998, and has been operating as alegd referra hotline, staffed by law students
and supervised by attorneys. The project was started by the Asian Pacific American and South Asian
law student organizations from Georgetown, George Washington, American and Howard, together with
attorneys from the Adan Pacific American Bar Association of Greater Washington, D.C., and the
Indian American Bar Associgtion.

However, with most attorneys in Washington attached to federal agencies and large corporate
law firms, it has been difficult to find attorneys trained to address the basic legal needs of the
community. Thereis no firm committed to provide pro bono back up and no legd services technica
assigance infrastructure as thereisin Chicago or in Cdifornia with the Public Interest Clearinghouse.
The oneimmigration dlinic that exigs serves primarily Latino clients and the traditiona LSC funded legd
sarvicesis viewed as largely serving the African American community. The Consortium’s outreach
effortsin the area found that loca government agencies and attorneys at the lega services providersin
the area were largdy unaware of the size and needs of theloca Asan American community.

C. Law School Programs

At the Summit, Sesttle University School of Law Professor Margaret Chon provided a briefing
on law school support for access. She had conducted an informa survey of other Asan American law
professors and reported that severd law schools have stand-aone clinics that cover some Asian
American clients.

For example, the immigration refugee rights clinic at CUNY,, which is supervised by Professor
Sharon Hom, handles asylum, adjustment, citizenship, Violence Againg Women Act claims and other
immigrant related issues. Law students staff the project and receive course credit. CUNY aso
received funding from the Open Society Ingtitute to develop an Immigrant Initiatives Project, heeded by
Liz Newman, to develop service modes for law schools to reach out and serve immigrant communities.

Northeastern Law School in Boston, under the leadership of Professor Margaret Woo,
edablished an Immigrant Rights Initiative, in conjunction with the Greeter Boston Legd Services. The
Northeagtern clinic is dso staffed by law students who receive course credit. Boston College had a
Chinatown Clinica Program, which is now discontinued.

Other law schools, such asthe one at Sesttle University, have one credit clinics (e.g.,
adminigtrative law clinic) or direct service pro bono programs. Sesttle University Law School has
placed many students a the Internationd Didrict Legd Clinic, which isjointly sponsored by the King
County Bar Association, and which meets once amonth in alocation that serves alargely Asan Pacific
American clientele. Students are a0 recruited to serve as interpreters.

In addition to providing clinical programs, law schools can adso help increase access by



providing credit to students who work with Asian American community based legd organizations or
participate in projects conducting needs assessments, demographic research, outreach and community
education.

At U.C. DavisKing Hal School of Law, Asan American law students have received credit
working with community based organizations in setting up naturalization workshops, smal dams court
counsdling, needs surveys and demographic research. According the U.C. Davis Law Professor Bill
Ong Hing, the law school dso provides an immigration clinic and domegtic violence dinic, and is
developing abroad community outreach and education program targeting Latino and Asian
communities throughout the Secramento Valley.

Other ways law schools and law faculty can provide support include: identifying students
interested in doing independent studies under the supervison of alaw professor on areevant research
topic; providing externs who work for academic credit; distributing information about volunteer
opportunities.

Professor Chon pointed out severd challengesin engaging the support of law schools. Many of
them do not believe in dlinical programs, which can be resource intensive relaive to extremely large
lecture courses. Moreover, even interested law professors may not be able to encourage their schools
to provide assistance because the professional rewards for professors are not in the area of community
development and outreach. Tenure is given on the basis of teaching and research and, only incidentaly,
service. In addition, law students are energetic and interested, but aso fal prey to the cycles of the
school year. Findly, community based programs must have sufficient capacity to closdy supervise
students and give them a sufficient amount of meaningful work.

D. Other Partnerships
1 Interpreter Services

The Nationd Legd Aid & Defender Association has stated that in order to fulfill the
commitment to ensuring equa accessto judtice for al, legd service providers must find innovative
solutions to the problem of sarving dients not fluent in English.** NLADA is certainly correct that the
ability of most legd services organizations to hire bilingua or multilingua staff islimited and that
innovation is urgently needed. It has recently entered into a partnership with the AT& T Language
Linesto provide service to NLADA’s member agencies at a discount. However, the service is il
expensive and its interpreters may not be experienced in trandating legd terms or concepts.

Additiond partnership models must be explored. For example, the Asan Peacific American

1 NLADA Cornerstone, “NLADA, Language Line Services: Partnersin Interpreting
Justice” N. Patel a 8 (Winter 2000).



Legd Center isworking to build a centralized Asan language intake system which will be operated
jointly by APALC, Legd Aid Foundation of Los Angeles and San Fernando Valley Neighborhood
Legd Services. Inaddition, LAFLA and SFVNLSwill pool and share bilingud staff and volunteer
resources S0 that each partner will be able to take more Asian American cases than they can currently
handle.

Whatever moded is used, it isimportant that interpreters be tested and certified as fully bilingua
and ableto trandate legd terms. Moreover, it isimportant that nonbilingua attorneys and staff, as well
as court and government agency judges and gteff, are trained in how to work with interpreters.

A number of audits by courts and news agency reports of interpreting in legd proceeds has
found significant interpreting distortions where uncertified and untrained court interpreters are used.*?
“For example, the Grand Rapids Press audited Michigan courts over sx monthsin 1992 and 1993,
finding casesin which “shoot” became “kill” and “car” became “couch.” The paper found that these
uncertified interpreters routindly left out phrases and changed key words. A 1989 study of Cdifornia
courts by the San Jose Mercury News and a 1988 study by the Washington State Court Interpreter
Task Force found Smilar results*®

2. Legd Services, Community Based Organizations and Foundations

Foundations have treditionally ignored the funding of legd services. Philanthropy affinity groups
who care about immigrant communities and other minorities need to focus attention on the critica role
thiswork playsin helping vulnerable communities meet basic needs. NAPABA and other community
basad organizations could work in partnership with legd service agencies and funder affinity groupsto
educate funders on thisissue.

3. Federd and State Civil Rights Enforcement Agencies

Federa and date civil rights enforcement agencies have historicaly not focused adequate
attention on outreach and litigation on behaf of Asan American discrimination victims. Few cases are
identified or brought, in part because of the lack of knowledge of these lawsin the ASan American
community and in part because of the lack of legd assstance available.

Where there is some infragtructure, however, thought should be given to developing
partnerships or networks with these agencies. For example, Bill Tamayo, the San Francisco Regiona
Counsd for the Equal Employment Opportunity Commission noted at the Summit that EEOC has
resources to do discovery that legd services or other community based legal groups may not have.

12 Moore, Joanne (ed), Immigrantsin Courts, at 39 (1999).

13 Id.
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