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PROCEEDINGS

(10:43 a.-m.)

CHAIRPERSON KECKLER: All right. At this
time, 1711 call to order the duly noticed meeting of
the Operations and Regulations Committee, noting the
presence of a quorum.

And we can move to the first item of the
agenda, which is the approval of the agenda for today.
1"11 entertain a motion on that.

MOTTIHTON

MR. KORRELL: Move to approve the agenda for
the -- yes. Move to approve the agenda for today.

CHAIRPERSON KECKLER: 1Is there a second?

MS. MIKVA: Second.

CHAIRPERSON KECKLER: Thank you. AIll in
favor?

(Chorus of ayes.)

CHAIRPERSON KECKLER: Hearing no objection, |
move to the second item of the agenda, which is the
approval of the minutes from the Committee™s prior
meetings of October 19th of last year and December 15th

of last year.
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MOTTION

MS. MIKVA: So move.

MR. KORRELL: Second.

CHAIRPERSON KECKLER: AlIl 1n favor?

(Chorus of ayes.)

CHAIRPERSON KECKLER: And we can now turn to
the third item, which is the first substantive item,
Consider and Act on Strategic Planning Activities.
This is a carryover from our prior meetings on the
subject, and we"re here to consider next steps.

I should note, before turning it over to Ms.
Cohan, we, at the last meeting, approved the issuance
of a Federal Register notice indicating the

Corporation®s i1nterest in developing a strategic

planning document for the upcoming period of time. And

that has now been published. And we are now to
consider what response that has elicited and our next

steps. 1711 turn it over.

MS. COHAN: Thank you. As you have the report

in your materials, | can update you that the -- an

e-mail noticing the availability of the notice with a

link has gone out to all of our grantees and to a large
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non-grantee stakeholder list representing CLASP, NLADA,
ABA, the ABA Committee on Pro Bono, Access to Justice
Commission, State Courts and IOLTA organizations. 1"ve
gotten at least one comment from a state court asking
who we were. So somebody is reading it. And 1 believe
there will also be a notice iIn Monday®s LSC updates
with the link to it. So that will distribute -- kind
of bring it to the attention of an even wider list of
folks. So that"s my update.

At this point, as I did last time, I™m
essentially going to bounce this back to you because I
have really nothing else to do with this here. As
noted in the memo, there was at least a suggestion that
you may wish to consider having some sort of
training/visioning session. You know, a good model for
strategic planning kind of starts at the top with
visioning and then goes down for the actual
construction of the strategic plan and then comes back
up -

So we kind of -- you know, that starting point
is up there. And i1f you do choose to hold something

like that, 1t may be useful to do i1t after the comments
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have finished coming in, but, you know, the date is up
to your respective calendars. The due date for
comments on that Federal Register notice were March
15th. So 1 pretty much expect to get comments March
15th. That has been my experience.

And so 1T you wanted to hold a dedicated
session sometime between March 15th and the April board
meeting, that might be useful. You could get the
report of what comments came in and get yourselves
positioned for the April meeting, plus that will give
you a little -- give Jim a little time to kind of get
his feet wet on this. And after that, talk amongst
yourselves.

CHAIRPERSON KECKLER: Okay. Thank you,
Mattie.

In terms of management®s suggestion regarding
the training, and I guess 1 would say it"s a -- the
contemplation 1s, a training with a purpose.

MS. COHAN: Correct.

CHAIRPERSON KECKLER: Namely, that, you know,
as we train in this, we indeed develop our own sort of

top level sort of visions or initial sort of draft
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materials on strategic points. How long would you --
you just, as you mentioned In your memo, did some
training of this kind. How long would you expect such
a training session to --

MS. COHAN: Well, the class 1 took was three
days. 1 know nobody has three days to devote to it.

CHAIRPERSON KECKLER: Okay.

MS. COHAN: But I would think you would want
to set aside at least a good half day. It gives you a
little bit of not only a chance to kind of get oriented
to the material, but really actually have a good
discussion.

You know, everything that they taught us in
the class that the importance of the visioning session,
it really starts from the top down. And that"s where
you —-- 1t"s worth the i1nvestment of time on that day to
really put Into a back and forth and the development of
a consensus vision and direction for -- that"s an
investment that will set the tone for the entire rest
of the process that follows. And i1f you shortchange --
I know everybody is very, very busy, but if you

shortchange that part of the process, you®"re not really
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doing yourself any favor in the long run.

So 1 would suggest i1f you could do a half day,
that would be the suggestion that I -- the sense | got
also from talking to the folks who ran the class. That
was theilr suggestion.

CHAIRPERSON KECKLER: Doing that, though, it
doesn"t seem as though that"s a -- I mean, 1 think
there i1s a couple of aspects of that. One, you can
also put on one of your other hats in legal counsel
office. You know, 1t seems to me that"s very much a
deliberative kind of meeting. 1It"s essentially, if
we"re going to do more than simply be trained, 1T we"re
going to talk about the vision of the organization,
this seems to me to have a deliberative aspect to 1It,
undoubtedly, and therefore might qualify as a Board
meeting. Am I —-

MS. COHAN: That would be true i1f you had a
quorum of Board members.

MR. FORTUNO: Yeah, if I may, 1 think this --
what i1s being discussed i1s a different approach from
what occurred last time --

MS. COHAN: Last time. That"s right.



10

11

12

13

14

15

16

17

18

19

20

21

22

10

MR. FORTUNO: -- which was the strategic
directions were, In some sense, developed by management
and then brought to the Board for consideration and
whatever requirements the Board wished to make. What
is being proposed now is for the Board to not develop a
full-blown plan, but to provide some guidance to settle
on a vision to then communicate to staff for staff to
do some work and bring back to you. But that kind of
deliberation, if it involves a quorum of the Board,
would be subject to Sunshine.

MS. MINOW: The report from the
self-evaluation that the Board members did, you®ll be
happy to know, puts strategic planning as the number
one thing that people want to do. So whether i1t"s this
prep work or otherwise, we"re in good shape. Everybody
IS eager to do this.

I do think, and as the memo in the Committee
indicates, now that we have an incoming president, it
is sensible to plan whatever the procedure steps are,
timing, when there should be a half day meeting, if
there should be a half day meeting, whether it"s a

board meeting or not, with the president. And so
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that"s my recommendation.

I know many people on the Board have
participated in strategic planning processes and will
have lots of things to say about this, but I think
that"s the best process to use going forward.

MR. KORRELL: This is Harry. Is there a
reason that we couldn®t either have a training session
that doesn"t trigger Sunshine requirements or
alternatively, have the kind of training you appear to
be envisioning, which is both training and substantive
development of i1deas, and just make it a public
meeting?

MS. COHAN: Sure. |If you had just a briefing,
a training session, that wouldn®"t trigger Sunshine. IT
you didn"t actually then sit and talk about anything
for LSC, sure. And then, and 1f so 1f you wanted to
have that separately and then have a visioning session
that was separate, and that would be a publicly noticed
meeting, sure you could do both of those. The only
reason for the suggestion of holding them both was
really kind of a knowing how pressed people are for

time, to try to kind of, you know, combine them for a
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logistical purpose, rather than any substantive
purpose.

Also, the other thought about doing them
together i1s that you do the visioning while the
training is still really fresh. 1 mean, that is
another thought, but again, that is entirely up to, you
know, what works for the collective.

MS. REISKIN: Well, 1 have two questions. One
is, Is there something about having it under Sunshine
that"s a problem? And my second question IS more
process, which is this notice went out and people can
—-—- stakeholders can comment. |Is that the only time in
the process when stakeholders can comment or is there
going to be another time after there i1s a plan for them
to comment?

MS. COHAN: There will definitely be
additional opportunity for stakeholders to comment.

The notice itself, | thought, 1 hoped 1t made that
clear, that there will be additional, you know,
opportunity for input, both in writing, and depending
on how the Committee and the Board wishes to proceed,

there could also be opportunities for iIn-person
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stakeholder process, stakeholder input. And that"s a
little further down the road, but that opportunity is
there.

CHAIRPERSON KECKLER: Well, 1 think we should
focus -- 1 definitely think we should limit on what we
can do, as we talked about at the prior meeting, before
the president is firmly in place, and so on, and leave
some of these, the issues raised iIn the memorandum to
management®s discretion; in particular, the issue of
how the training should be conducted 1n terms of
whether somebody should be brought in from the outside
to do that. 1 think that"s a management decision.

But one of the focuses on the next steps prior
to the next meeting, I mean, we want to be able to move
this process along as best we can before the next
meeting. We are already i1n a year, 2011, for which we
don*"t have a strategic plan. Is there -- 1 seem to
remember there i1s a potential area of stakeholder
involvement coming up in the spring. Is that correct?
There is a large-scale meeting of grantees?

MS. COHAN: 1 believe you're referring to the

I guess i1t"s the ABA Equal Justice Conference 1 believe



10

11

12

13

14

15

16

17

18

19

20

21

22

14

is In the spring.

CHAIRPERSON KECKLER: Okay.

MS. COHAN: And there will be a lot of
grantees there. And so that might be an opportunity i1f
there is room -- you know, if the logistics can be
worked out to get us, like, a day before or a day after
ifT we wanted to do a stakeholder input session, that
might be a place where there are going to be a lot of
people anyway.

This is something we havent -- 1"m at risk of
jumping on the folks who -- from the ABA and NLADA who
we haven®t spoken to about this, but, you know, that
might be an opportunity to talk to them, to see if
there iIs an opportunity at the hotel, 1T there is a
room, kind of ahead of time so that we"re not sitting
on top of their sessions. But take advantage of the
fact that that i1s where people will be.

CHAIRPERSON KECKLER: I think that"s -- what
day i1s that?

MS. COHAN: I don"t know.

MR. SAUNDERS: 1 think it would be the middle

part of May.
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CHAIRPERSON KECKLER: Middle of May.

MR. SAUNDERS: 16, 17. IT we did a
pre-conference, it would be something like the 17th.

MS. BROWNE: Where i1s 1t?

MR. SAUNDERS: It"s in Nevada.

CHAIRPERSON KECKLER: So I"m just pointing
out, again for discussion of the Board of the
Committee, that i1f something could be concluded about
possible strategic directions and we have some sort of
content against which they can comment in -- by the end
of the spring meeting, in April, then we can present
not a draft, but a set of ideas to which people can
react in May. |1 feel like that would be moving the
process forward.

So are there other elements of the memo that 1
haven t --

MS. COHAN: Not that 1"m aware of, no.

CHAIRPERSON KECKLER: So I think at this time,
in terms of a recommendation, if we need one about the
half day session, I"m not sure precisely what we should
recommend. It seems that there Is a consensus that

this -- that some form of a training/visioning, as
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suggested by management, would be valuable, but we
don"t want to leave that to management®s discretion in
terms of how to organize. Yes?

MS. MINOW: Well, one suggestion is that this
committee recommend to the chair and to the president
that they confer about this with the recommendation
that a substantial time, on the order of a half a day,
be allowed for this activity and leave it to them to
work that out.

CHAIRPERSON KECKLER: All right. That sounds
like a sensible one. Yes?

MR. KORRELL: The half day, 1 understand a
half day for a formal training session might make some
sense and beyond that might be too much, but If we“re
going to be flying from all around the country to sit
down, we could suggest that somebody consider, in
addition to some training, spend some time actually
doing some work. And it may mean that it"s subject to
Sunshine, but 1 guess from my perspective, if we"re
going to fly from the west coast from D.C., 1 would
rather do i1t for more than a half day.

CHAIRPERSON KECKLER: Well, let me pause. 1
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agree with that, and 1 think that"s sensible. What
about, 1 mean, could this session be done with
videoconferencing technology?

MR. FORTUNO: Yes.

CHAIRPERSON KECKLER: I mean, 1 think it may
not be necessary for that to occur. And it may -- this
may be an opportunity, whether 1t"s a training or iIt"s
a visioning board meeting, for us to really sort of
pilot and try out this capacity for us. |1 agree that a
phone call would be absolutely insufficient for us, but
I think that it"s -- again, that"s something that
management could think about and talk to the -- see if
the technical capabilities are there and then make that
choice, which has a budgetary i mplication as well.

MR. FORTUNO: We could arrange it so no one
would have to travel. You could each do 1t from home.
We"ve got the capacity to do 11 remote and 1 here at
headquarters.

MR. GREY: Mr. Chair, all the chairs, 1 think
we"ve got a lot of i1deas on the table about how to do
this. 1 think 1t would be appropriate for the

Committee to consult with the chairman and president to
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think about i1t a little bit, for us to do that with the
leadership of the Corporation for this purpose.

We don®"t want to spin our wheels doing
strategic planning, and we want to get i1t right. And I
think If we"re going to have a meeting, I"m a little
bit on the Harry camp, that 1f we“"re going to do
something, that we ought to try to do it in person. |1
mean, 1t"s important, 1 think, for visioning that we
are talking to each other and that we have this kind of
opportunity.

IT you can"t come, then the backup is the
conference phone, the conferencing that we had, which
is very —-- but in the first instance, this iIs too
important to not get right the first time. And I think
we"ve -- let"s take a little bit of time. And even
though 1 think we would like to be a little further
ahead than we are at the present time, once we get
going 1 think we could go.

I mean, it"s a sort of planning for the
strategic conversation to take place. And 1 agree with
the comment that we get trained and we can go iInto

substantive discussions as well because we can plan for
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both.

MS. VALENCIA-WEBER: I would like to join
Robert Grey on that. Having been through strategic
planning, that"s necessary, for five-year plans for law
school, and this is a pivotal time. Generally, we"ve
been lucky that we do 1t at the time we get a new dean,
and we do it in five years.

And so you"ve got a new head of the
organization, you®"re working out whole new
relationships because of people that have come onboard
since the last time you devised the plan. And 1 think
I would add Harry®s suggestion that because i1t involves
travel and expense, that we program working time to
make the best use of that.

But 1 don"t see that the kind of conversation
that needs to happen, as we are learning to be a
working board, learning to be a working board with a
new president and new executives who don"t really have
that time, can happen other than in that face-to-face
conversation so that you even know what you are all
going to laugh at. And i1t"s important. And just

having gone through that process any number of times, I
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really believe 1t"s necessary however much we have to
work around the Sunshine law and other restrictions.

CHAIRPERSON KECKLER: Wwell, 1 take that --
these comments, you know, seriously. 1 think that the
-- when -- 1 think what -- the indication that I™m
getting is that to the extent that we"re going to be
doing visioning, we should do 1t as a board. It"s
going to be a board meeting because it will be
deliberative. It will be an 1n-person board meeting.
Whether as part of the spring meeting or as a separate
board meeting, or what have you, that"s something
that™s going to have to be iIn person.

The i1ssue of training might -- that might be
something that could be done by videoconferencing. All
right. So with those considerations in mind, 1 think
we can follow Dean Minow™s suggestion and put a motion
out there to recommend that the new president and the
chair confer about developing training and visioning
sessions for the Board during the upcoming quarter. 1Is
that satisftactory?

MOTTION

MR. KORRELL: 1 would be happy to make that
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motion.

CHAIRPERSON KECKLER: Okay.

MR. GREY: 1 would be happy to second the
motion.

CHAIRPERSON KECKLER: Okay. All in favor of
that motion?

(Chorus of ayes.)

CHAIRPERSON KECKLER: Opposed?

(No response.)

CHAIRPERSON KECKLER: Motion carries, and we
will bring that recommendation to the Board along those
lines.

MS. COHAN: If 1 may?

CHAIRPERSON KECKLER: Yes.

MS. COHAN: 1"ve been told that the Equal
Justice Conference i1s May 19th to the 21st.

CHAIRPERSON KECKLER: Okay. Thank you, and
thank you for that information.

MS. COHAN: In Las Vegas.

CHAIRPERSON KECKLER: In Las Vegas. Well --

MS. MINOW: Maybe people want to go for

several days.
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MR. LEVI: I guess it"s a roll of the dice.

CHAIRPERSON KECKLER: All right.

(Laughter.)

CHAIRPERSON KECKLER: Let"s move onto the
fourth item on the agenda today, which is a
presentation on a development of a regulatory agenda
that Ms. Cohen will also present. And I should mention
that we"ve had some discussions about this, very
preliminary discussions, sometimes about this. And so
It"s here after strategic planning for a reason because
one of the issues iIs the extent to which the
development regulatory agenda should be part of our
strategic planning process.

MS. COHAN: All right. Again, you have the
report in your materials. And I think what comes out
of that is that doing a regulatory review and the
development of a regulatory agenda can be very helpful.
You know, besides just the big picture, we"re aware
that various issues that might be addressed in
rulemakings have been raised recently, whether as a
result of the TIG audit or recent enforcement activity.

And considering those i1ssues, along with other
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regulations, in a very strategic way, can be a useful
adjunct to the strategic planning process that you®ve
been discussing. You know, that can kind of come out
as either -- that rulemaking suggests itself as an
activity to help implement your strategic plan, or kind
of as an adjunct piece going hand 1n hand with the
strategic planning to help you develop the strategic
plan by having information, background information, on
what -- where the state of our regulations are and
where some changes might or might not be considered.

So it can work itself iIn both -- 1 suspect it
kind of needs to be in both places, but that"s at your
discretion, obviously. The only other point I really
want to raise, kind of just for general background, is
that there has been a recent executive order -- you may
have heard about this In the news -- i1ssued by
President Obama, directing all agencies to conduct a
review of all regulations.

Now the E.O. does not apply to LSC. So we are
not legally required to follow 1ts requirements. We
are not legally required to submit a plan to OMB as

other agencies are required to do. But I am raising it



10

11

12

13

14

15

16

17

18

19

20

21

22

24

so that you"re aware of i1t because often LSC looks to
what i1s happening in the federal sector to guide 1t.

And, you know, that happened very much with
the GPRA, the Government Performance and Results Act, |
believe iIs the -- which is, you know, kind of what was
the big push for strategic planning in the federal
government. And LSC was not subject to GPRA. But at
the time LSC said, "Hey, this iIs a good idea and we
want to go with the spirit of it even 1If we"re not
following all of the specific requirements of 1t."”

And so I™"m putting that out there just for
your background, that this is something that is going
on elsewhere in the federal government generally. And
it may be that given where you guys are in strategic
planning, we are going to end up following the spirit
of it just naturally, without having to really do
anything.

All of that said, and with Jim about to come
onboard, we don"t have any specific recommendations for
the Committee at this time on the development of
regulatory agenda, but if you have questions, | am

available to answer them.
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CHAIRPERSON KECKLER: 1 have one brief
question, which 1s, is there any kind of staff
infrastructure in terms of the committee, and so on,
that In the past has conducted this review or that"s
currently constituted to do such a review?

MS. COHAN: There is nothing currently
constituted to do such a review. The last time we did
kind of a bottoms up, there was a staff appointed work
force. The president appointed -- there were folks
from each of the offices within LSC. 1 organized it
and ran that task force at the time as the kind of the
chief liaison with the Committee and as reg writer.
And we kind of -- everybody worked through. We had
several meetings just within staff. We had a liaison
with the Office of the Inspector General.

Eventually, we got to the point where we had a
draft report that was actually published in the Federal
Register. So then we got public comment on i1t before
the staff report was presented, eventually presented,
in kind of a finalized draft final version to the
Board. And the Board adopted the report of the staff

task force. 1 would suggest doing that same process.
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I thought i1t worked actually quite well.

CHAIRPERSON KECKLER: But that was a separate
process from strategic planning.

MS. COHAN: Yes. Right.

CHAIRPERSON KECKLER: Okay.

MR. LEVI: When was that?

MS. COHAN: That was done throughout 2001 with
the final report presented at the January board meeting
of 2002, and it was consistent with the information in
the strategic directions, part of the strategic
directions that have been adopted for -- in 2000 for
2001 to 2005.

MR. LEVI: So it was not done In connection
with the last strategic direction.

MS. COHAN: No-no. The last time we did this
was prior to the last strategic direction.

MR. LEVI: So i1t"s been a decade since we"ve
done a regulatory review.

MS. COHAN: A big one like that, yes. The
strategic directions that just expired, one of the
goals was to have an annual review. And the Committee

and the Board, more or less, kept to that kind of doing
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a little annual agenda, thinking about, well, what do
we have on our plate, you know, this year. They took a
more incremental approach, rather than doing a here is
the big prioritization.

That was part of the reg review, was also we
kind of came up with a high priorities, low priorities.
And 1 would say most of the things that were high
priority items at that time did, over the next several
years, did get taken care of.

CHAIRPERSON KECKLER: I mean, 1t just seemed
to me, you know, upon hearing about both of these
things, that they both have -- they have an iIntrinsic
connection. And i1t may just be, you know, the fact
that we have a coincidence 1In time here, but that it
seemed to make sense to me that these processes could
support each other 1n a way that they maybe have not
done i1In the past.

MS. REISKIN: Does the Executive Order have a
specific -- sometimes that have a directive like to
make 1t easier on small business or to eliminate like
—-— does i1t have any specific directive or iIs it just a

very broad --
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MS. COHAN: The directive i1s pretty broad.
It"s pretty much look at all your regulations. Where
they“"re getting in the way of people and they"re not
serving your purpose, get rid of them. |If you need to
change your regulations or do more regulation to better
serve your purpose and the American public, do that. 1
don*"t think the reg -- the Executive Order comes in
with a presumption of either more or less regulation.
It comes 1In with a presumption of we can get to better
regulation, which Is very much the kind of --

MR. LEVI: A healthy regulatory review would
encompass that.

CHAIRPERSON KECKLER: Yes. And 1 think that
that"s just all the more along the point that, you
know, regulations should serve the purpose there of the
Agency, which is exactly what one of the things we"re
going to talk about i1In strategic planning, is talking
about what the purpose is and what the subpurposes are,
and then that helps focus the i1dea of a regulatory
review, | would think.

MS. COHAN: Correct. 1 believe so.

CHAIRPERSON KECKLER: All right. IT there 1is
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—-— 1 don"t think there iIs any immediate recommendations
we need to do on that.

So we can now turn to item number five, which
is the Draft notice of Potential Rulemaking on changing
the, or clarifying, | should say, the scope of fee
generating case restrictions to corporation funds only.

MS. COHAN: Right. 1 will try to summarize
this because 1 know the committee is running iInto the
next time. So I"m going to try to be very brief. You
have the draft NPRM. This continues the rulemaking
that was i1nitiated at the October meeting. And so we
have a draft NPRM that we are asking the Committee to
recommend that the Board approve for publication.

The sole i1ssue here i1s a proposed fix of the
language of the regulation to clarify that the
substantive and procedural restrictions on recipients
taking a fee generating cases applies only to those
cases supported in whole or part with LSC or private
funds, and that those restrictions do not apply to
cases supported in whole with non-LSC public funds
available for that purpose.

As noted in the draft NPRM, the current
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language of the regulation appears to have resulted
from a mistake 1n drafting 1n the last 1997 -- iIn the
1997 revision of the rule because prior to that, the
rule was clear that i1t applied only to the LSC and
grantees of private funds. And since the revision of
the rule, 1t has continued to be understood and applied
that way i1n the field and at LSC, notwithstanding the
change i1n the language.

So as such, the change we are proposing should
have no substantive effect on policy or practice, but
it will resolve a significant anomaly in the regulatory
language and resolve a conflict between that regulation
at Part 1609, and LSC"s regulation at Part 1610 on the
use of non-LSC funds.

CHAIRPERSON KECKLER: Any discussion or
comment about that?

My only question is the end -- the statutory
language of the Corporation funds is -- iIn the last,
that®"s the operative phrase there?

MS. COHAN: Yeah.

CHAIRPERSON KECKLER: And that would also,

that"s interpreted to apply to these private funds as
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That®"s correct. The LSC Act

applies the LSC Act reg restrictions also to private

31

funds and then Part 1610 makes clear that where the use

of the word "'Corporation Funds'™ is used throughout the

regulations, it applies also to private funds.

CHAIRPERSON KECKLER:

MR. KORRELL:

Okay -

I went through and read the

proposal, the proposed notice, and 1 just have

completely non-substantive editorial, typographical

correct nits. Should I just give those to Ms. Cohen

aside? 1 don"t think I need to go through --

CHAIRPERSON KECKLER:

change anything substantively.

MR. KORRELL:

CHAIRPERSON KECKLER:

MR. KORRELL:

MS. COHAN:

No.

Yeah. Unless they

Thank you.

Thank you. 1711 do that.

Thank you very much. You get to

point you cannot possibly proofread your own material

enough.
MR. KORRELL:

these things.

Yeah.

I can®t imagine writing
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(Laughter.)

MR. KORRELL: 1It"s hard enough to read them
once.

MS. COHAN: 1It"s what 1 do for a living.

MR. KORRELL: I know.

CHAIRPERSON KECKLER: Is there, are there
other discussions regarding this? We covered some of
this, 1 know, at the last meeting when we discussed it.

Therefore, is it now due to recommend the, to
the Board, the --

MS. COHAN: Publication for comments.

CHAIRPERSON KECKLER: -- publication for
comment of this Notice of Proposed Rule?

MR. LEVI: 1 think with his --

CHAIRPERSON KECKLER: With appropriate
corrections of typographical errors.

MS. COHAN: Yes.

CHAIRPERSON KECKLER: Clerical errors. Is
there a motion?

MOTTITHON

MR. GREY: Moved.

CHAIRPERSON KECKLER: Okay. A second?
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MR. LEVI: Second.

CHAIRPERSON KECKLER: Okay. All in favor?

(Chorus of ayes.)

CHAIRPERSON KECKLER: Opposed?

(No response.)

MR. LEVI: Okay.

CHAIRPERSON KECKLER: Well, before we approve
it, Is there -- was there a public comment or comment
from the 1G? 1 have that on the agenda.

(No response.)

CHAIRPERSON KECKLER: No? Okay. All right.
We"l1l do that. With that, 1 consider the ayes to have
it and we will recommend that this draft notice be
turned into a notice of proposed rulemaking and
published to receive the comments thereon.

With that, we can now turn to our last
substantive item, a staff report on any potential
rulemakings, or business of this committee, as a result
of the TIG audit. This iIs the Technology Grants, the
audit conducted by the Office of Inspector General,
which §s now on their website. And it contains some

numerous recommendations.



10

11

12

13

14

15

16

17

18

19

20

21

22

34

Some of these are going to be discussed later
in the audit committee, | think, but there are a few of
them i1n particular that suggest that we will have some
rulemaking business here, and I would like to hear a
little bit more about that and any responsibilities we
might have here as a result of that audit.

MS. COHAN: All right. Well, I™m going to
start by framing this by referring to the two
discussions you®ve just had on strategic planning and
development of a regulatory agenda.

That while, you know, we"re cognizant that
although some of these issues -- some suggestions of
rulemaking have perhaps come up In the course of being
raised by the TIG audit, you may also -- you know,
management at this point is not making any
recommendations regarding rulemaking arising out of the
TIG audit, and kind of noting that to the extent that
there may be, at some point, might be some -- It"s
probably really best taken up in the course of whatever
bigger discussion, whether 1t"s a regulatory review,
and/or the development of an agenda, so that any items

are thought out and prioritized and bounced off against
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everything else, or anything else the Committee and the
Board may wish to do.

In the management response to the draft audit
-- so all that said, that"s my framing for this. We
noticed four of the recommendations could potentially
result in eventual rulemaking 1f 1 could use enough,
you know, just declamatory language there, with respect
to three of them, which was contracting processes for
TIG grantees, vis-a-vis the third party vendors,
contracting processes beyond what already exists for
all LSC grantees, but something specific for the TIG
process.

Termination procedures specific to the TIG
grantees and conflict of interest of policies regarding
the selection of third party vendors, which is kind of
a —- 1t"s a different issue than contracting iIn
competition procedures, but they“"re really kind of
related.

In the reconciliation request that management
submitted earlier this week to the OIG, management
noted that, you know, we think we -- management has

done a lot towards fTulfilling the recommendations of
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the OIG within the current confines of LSC statutory
authority without having to come back to the Board for
rulemaking to be able to make progress on those issues.

And then the last one with respect to
potential questions regarding the subgrant rule, you
know, we"ve reviewed the regulation and again, at this
point, have no recommendations for amendment of the
rule. Clearly we have been -- 1 think you heard during
the briefing that we"ve been focusing on ensuring that
the existing rule is being applied properly to
individual TIG grants, and that work is going on.

So within that context, you know, 1 will say,
though, we do continue to have these matters under
advisement as we continue to review data and gather,
engage our experience moving forward with the
implementation of all the changes that we"ve made to
the oversight administration of the TIG program. |If at
some later date, that data and experience suggest that
rulemaking Is appropriate, you know, we would raise it
for your consideration. At this point, we don"t have
any specific recommendations that we“"re looking at.

CHAIRPERSON KECKLER: Okay. So do you -- to
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follow up, do you anticipate the production of a

rulemaking options paper -- Tirst part of the
question -- in the foreseeable future, and is such a
document going to be necessary -- and the 1G can

comment on this 1f you want, if you already haven®"t --
would i1t be necessary, i1In order to be responsive, to
the rulemaking related suggestions that are in that
audit that suggest various rules or could be incomplete
or should be reviewed? Do we need a rulemaking options
paper i1n order to be responsive to that discussion of

our regulations?

MS. COHAN: Well, 1 can"t speak to what the
OIG considers responsive or not. 1 believe that we --
with the reconciliation request, | believe the

reconciliation request stated that management believes
that everything we have done to date has been
responsive. Even if there are still recommendations
that will be open, we believe that everything that has
been done to date without rulemaking as at least
responsive to all of the recommendations and waiting to
hear from the OIG with the response on that. And so

with that said, 1 am not aware of any expectation of
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creating a rulemaking options paper on any of these
issues In the short term.

CHAIRPERSON KECKLER: Okay. |1 recognize the
Inspector General, Mr. Schanz.

MR. SCHANZ: Thank you. As counsel i1ndicated,
we received the reconciliation, which we would call an
audit follow-up. 1It"s a matter of terms, a distinction
without a difference, but we just received 1t this week
and haven®t assessed 1t yet. So it"s still in the
resolution process. And the answer to your immediate
question i1s, we"ll find out. We don"t know at this
point.

CHAIRPERSON KECKLER: Okay.

MR. SCHANZ: But we have worked very closely
with management on the resolution of some of the issues
that have surfaced In the TIG audit.

CHAIRPERSON KECKLER: Okay. So at this point,
we"re holding the necessity of a rulemaking options
paper in abeyance --

MS. COHAN: Yes, 1| believe that"s correct.

CHAIRPERSON KECKLER: -- pending the review of

—— your review of the regulation, our current existing
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regulations and our adequacy.

MS. COHAN: That"s correct.

CHAIRPERSON KECKLER: Okay.

MS. COHAN: That"s correct.

CHAIRPERSON KECKLER: All right. Thank you.

Are there discussions or further questions of
the Committee of the Board?

(No response.)

CHAIRPERSON KECKLER: All right. In that
case, I will move onto the next -- seeing no particular
recommendations arising out of this i1tem, I will move
onto 1tem number seven, public comment, and open it up
at this time.

(No response.)

CHAIRPERSON KECKLER: Seeing no public
comment, I will turn to item number eight and ask iIf
members of the Committee, or the Board members, wish to
consider and act on other business and wish to bring it
before this committee?

(No response.)

CHAIRPERSON KECKLER: 1 do not see that.

Therefore, 1 will now turn to item number nine and
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entertain a motion for the adjournment of the meeting.
MOTTIHTON

MS. MIKVA: So moved.

MR. GREY: Second.

CHAIRPERSON KECKLER: All in favor?

(Chorus of ayes.)

CHAIRPERSON KECKLER: Okay. The committee is
now concluded.

(Whereupon, at 11:25 a.m., the committee was

adjourned.)



