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Under § 1607.3(d), only one member
need be an eligible client: when selected;
Jlie other members of the client compo-

‘ent may be delegates or representatives,

" +This realistic allowance is made because

clients may be reiuctant to speak up in
the presence of a group of lawyers, and
may feel that their own point of view
would be presented more effectively by

“a spokesman of their cholce. A clent

member who hecomes ineligible for legal

- mssistance becaitse of & change in finan~

cial circumstances may, nonethel%s, re--

. ma.in on the governing board. .

" The reqmrement in § 1607.3 that law~

' yvers and. the clients be selected from,

or designated by, appropriate groups,
follows from our overall concern to in-

. sure that membership is both represent-

ative of, and accountable to the interests

it represents. The remaining members of -

a governing body need not represent any
group, but must be interested in and
supportive of legal services to the poor.

Section 1607.3(h) states that no cate-
gory of governing board membership
“shall be dominated by pergons serving
as the representatives of a single asso-
ciation, group, or organization. I’ Should
be noted that the Regulation does not
prevent drawing sl attorney members,
for example, from the same state or local
Bar Association, so long s a dominant
percentage of the attorney membership
of the governing body Dhas not been
designated by that Bar Assoclatlon as
its representatives.

PUNLTIONS OF GOVERNING BoDY

"™ The Corporation belleves that Formal

w_opinion 334 of the Americarn Bar Asso-

18074

ciation Committee on Ethics and Pro-
fessional Responsibility (August 10,
1974) enunciates sound prineiples to
guide a goverping body in carrying ou

its responsibilities to a legal services
program and its clzan:s. .

Com'xns.qnon

Sectdon 1607 6 authorizes payment to.
governing body members for reasonable
and actusl expensés required for fuifill-
ment of membership obligations, but the
Corporation does not encourage mem-
bers who can afford to pay such expenses -
themselves to seek relmbursement from
the reciplent.

The fouowifg regulation has been
adopted by the Legal Services Corpora-

_ tion, to become effective July 23, 1976,

pursuant to section 1008(e) of the Ack
Part 1607.1s &tablished to read a8
Iollows ’

RS B (-

1030‘7.1 Purposs. B S
16807.2 Deflnition. R L
18073 Composition. :
Functions of & govemmg body -
Watver. )
Compensation. ~ -~ - - = -~

100’7{0)1

1607.5°
1607.8

AUTHORITT: See;

§ 1607.1 l’urpose. A S

This part is designed to insure that
_the governing body of a recipient wili be
xell qualified fo guide & reciplent in its

- “efforts to provide high quality legal as-

’ 43 USBLC.
- 2996f(c).. .
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sistance to those who otherwise would

be unable to obtain adequate legal coun-
sel, and- to insure that the recipient is
accountahie to ity clients, .

§ 1607.2 Definition.

“Bligible client,” ag used in this Part,‘
means 4 person eligible to receive legal -
assistance under the Ars, without regard

to whether the person is recelving assist-
ance at the time of selection for members- 1
- .~ Opportumity Act of 1964 and, on July 25,

ship on a governing body! . .. -
§.1607 3 Compﬁslllon- .. ’

(a)’ A recipient shall he incorporated
in a State in which it provides legal as-

sistance, and shall have a governing body .
that reasonably reflects the Interests and

characteristics of the eligible clients in

the area served.

(b)Y At least sixty (60) percent of &
governing body shall be attorneys ad-
mitted to practice in a State in which a
recipient is to provide legal assistance,
who are supportive of the purposes of
the Act and have interest in, and knowl- |
edge of, the delivery of quality legal serv~
ices to the-poor.

{¢c) The attorneys shall be selected
from. or designated by; appropriate Bar
Associations and other groups, including,
but not limited to, law schools, civil fghty .
or anti-poverty organizations, and orga-
nizations of eligible clents.

(d) At least one member of a governing
body shall be, when selected, an eligible -
client, and at least one-third of the mem-
bers shall he either eligible cllents, or-
representatives of assoclations, gToups, or
organizations of eligible clients

(e} The members who.are, or who rep-~
resent those who are, eligible cllents shallt -
be selected from, or designated by, a
variety of appropriate groups lncludmg\

but not, limited to, client and neighbor- "

-hood associations and organizations.
(1) The categories of “attorney” and.’

. "ehg:ble client representative” are not

mutually exclusive; & .single individual
may be counted toward satisfaction of
both requirements,

{g) The remaining members. of 8 gov=
erning body, whatever the method of
selection, shall be individuals interested
in and supportlve of legal services to t.he
poor.,

(h) No category of govemlng board
membership shall be dominated by per-
sons serving as the representatives of a.
single association, group, or organization.

(1) Members of a governing body may/
be selected by appointment, election, or .
other means. The method of selecuon
and composition shall be subject {o ap-
-proval by the Corporation. A reciplent

" whose current governing body does not -

satisfy-the requirements of this section.
shall submit for approval s plan for
achieving compliance a3 soon 83 poastble

§ 1607.4 Functions of a governmg l'mﬂy._

(a)- A governing body shall have af’
least four meetings a year, Timely and
effective prior public notice of all meet-
ings shall be given, and all meetings shall
be public except for thosé concerned-
with matters properly discussed in ex-
ecutive session. '

e
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. responsibilities to clients. .

(b A governing body shall establish
and enforce broad policies governing the
operation of a recipient, but shall not in-
terfere with any attorney's professienal

§ 1607.5 ° Waiver.

(a} Upon appliea.tmn the Pmsident
-ghsall walive the requirements of this Pért
to permit a recipient that was funded
under section 222(a} (3) of the Economice

1974, had & majority of persons-who were
- not attomeys on its governing bhody, to
“continue such & nun—-attorgg malority.

(by The President may waive therre«
quirements of this Part upen application
of & recipient that demonstrates t.hat. it
cannot comply with them because of -

- (1) The nature of t;he,popu]at.ion cr
area served; or- -

(2) Specta.l circumsbances. inciuding
but not limited to, confllcting require-
ments of the Yecipient’s major funding
source. . -

()" A xecipient seeking a walver shall
demonstrate that it has made diligent ef -
torts to comply with the reqtm-ements of
this Part. ‘ :

§1607.6° Compensanon. o

‘While serving on the goveming body
of a reciplent, no member shall recelve”
compensation from the recipient. but a
member may réceive payment for nor-
-mad travel and other sut-of-pocket ex-
renses required for fulfillment of tne ob-
iigations of membership, -

Tt Tromas EHRLICH, -
i . Premd:mt )
. Legal Services Corporation.

(F’Rﬂm 73—-18293 Filed 8-—92——'78 548 am)
. } R | -

“PARY !.GOB-—PROHIBII'ETED POLITICAL

.k .' .
. T Quahtxl.pgal_Assnstance o

The Tegal Services Corporation. was
established pursuant to the Legal Serv-
ices Corporation Act of 1974, Pub. L. 93—
355, 88 Stat. 378, 42 U.S.C. 2096-2996!
(“the Act"}, for the purpose of proyiding

financial support for legel assistance in
mn—oriminax proceedings to persons
financially unahle to afford-legal assist-
ance, Sections of the Act, Including sec-
tions 1005(b), 1006<{b) (5) 1006(d> (3
and (4, lﬂﬁs(e) (1} and (2), 1007(a) (6)
and 1007(b) (2} prohibit certain political
activities by the Corporation, reclptents.
and thelr respective emp!oyees .

A proposed ‘regulation: ¢n “prohiblted
‘political activities was published on
.May 5, 1978 (41 FR 18627, and.inter-
ested persons were given until June 3,
1976 to submit comments:. Al comments
received were given full consideration,
- but none ralsed any issue of substance,
and the proposed regqls.tlon ha.a been
sdopted without change. :,. ..

The following issues weré consldered
before adoption of the final regulatton.

- PUBPOSE - R T

" Congress declared that in order to
“preserve its strength, the legal services
program must be kept free from the

T
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-provisions that are designed to fosure (d)(4), 1006(e) (1), 1008(e) (3). 1007(a}(8), oopymtites, orgunization, naency or per- -

regulation itmplementing these Sections 1 .- .tmﬂarmistanoe!nmwﬂonmm
of the LSC Act, #t was necessary to de- -8 6082 Definition. ; dectlon, e bl -
_y.tlde whether either or both of the refer- . al nssistance activities,™. DA Aiurmammmuumy
'mmthelﬂcmmmteamw mth.ts art, means any activity. . - - Y ) Whﬂeanp‘loyodmxdertheAct.m

'subsa;uent amendments, --{b) Using yesouroes mwldnd ‘by Rﬁe‘ “-M®) (3) ot this section at;any time. -

‘smended Hatch Act to Corporation em- reciplent shall use any political test or- g y5088 orcement
~ ployees, and we have done so fi'§ 16084, qualtfication ‘in ‘making any decision, 51 Kaf

. neither ‘the amended nor umamended .employees... ". ., qnmnn) was established pursuant
2 - -to t

tlon, to become effective July 23, 1978, tles. .. - non~-Corporation funds was. T
. ! publizhed on N
pursuant. tv § 1008(e) .of the Act - ’1608.5 Mﬂl‘lﬁm‘lppm‘em cor- MBN 5, 1878 (41 FR 185268), and inter- .
.ﬁn_‘mdhutahnshedtoxudua- wnhnmplm-dumc-t- ested ‘persons were given Tt June 8,57
| MORMEYE A gt . 1978 to submit comments. All comments s

While employed undm- the Act, mCor- ﬁn!oletved by the Corporation were given L

moa.e ‘Frohibltions spplicable to nttomeyl () “Directly or mmuy coerce, “. poses prohibited by the Act or Corpora-

! . - .. . - . . o

RULES AND REGULATIONS ' o 25901 |

influence - of or use by it of political Avraomrry: Secs. 1001{8). 1005(b){2), yeciplent to pay, lend, or coniribute eny-
pressures”; and the Act contains several 1008(b) (3), 1008(b) (5) (B}, 1006(d) (3}, 1008 g of value to & political party, or ..~
1007(0) {2); 43 UBT. 1906(5), 29064(b) (2),
that Corporation funds will not be used oo, 2008a( so0teta)(3y, Ban for political purposes; and =
to promote political interests, ‘This part . m‘:; ﬁ; mee(e}(g.) ,‘?3;,(,,4,,‘9 a:ogi . .4¢) No staff attorney shall be acandi- .
implements t.hose__mov!xion& w8, mo(b) (2)- -date for: elective public office, whether
L g ,‘ e partisan or nanpartiean; nor shall a Cor- ‘\‘
5 1608.1 . Purpose. - e T poration ‘::glwee e R mdldnte Inr e
Oomo Act mmnwummme _Dartisan vepmm:omqe . s
eheretafter Lﬂc Act) Tefers 0 the  Corporation’s resources will be ‘used -to |'160&6 ‘Prohibitlons a ,,“1,‘*,',~ ~“;,,, :
Hatch Act in two places, one affecting provide high quality legal assistance and o4 Mh,,,,_}‘,},’_ '
Carporation emplayees, and the other, nottompoztorpranotepdiﬂndu-': orneys o
staff attorneyd. After passage of the L8C  fivitles or interests The Part should be - ..ta) While engaged 15 legal nselstance -
Act, & relevant portion of the Hatch Act ponstrued and applied so as to further Activitles supported under the Act. no L
barring employees from taking an actiye thlawrmsewlthwtmm:nsins the - #ttorney shell engage in - R :
2 now.ba on:yacmumd‘;:mdtd' s ayoo o °é§h‘3‘£‘éuw»mﬁaamm
and now. bars candidacy for professional responsfbilities of n.thorneyl :
—plective public nffice. Before adopting 8 1o their clients. v, ™ . transportation to the polls; or 1o provide |

cific incorporation of -¢he .mamended - (&) cuﬂednutammxanumoyee- 3 mﬂauomwshanenmem the activ- i
Hatch Act, prechuding mﬁdmtion -of working ROUrS; - e . fties prohibited byparaxraphs {a) (2).or

-

Becﬂonlmte)(:)mthatcomo- Corpmnﬂonnrbylmmt or -
ration employees “shall be deemed to be . - (c) . That, in fact, .m Jegal- ‘ad- 5 16087 "Atiorney- dieny pelatianship.

- Btate or local e:nploymn for Hatch Act “ce' or repmcnwan g7 m ensible Not.hlng in thla ‘Part {5 fritended Lo -

purposes. The emphasls 15 on identity of client. . e L mhlbltanathmay or ‘staff attorney
tment with the other emplovees . ST ey from préviding any form of legal nsalst-

mmed. and not on prokihiting partict ] l"’“" - Prohibitions m o’ l!w _ance to an eligible client, or. to interfere ~.

lar activities. Therefore we. concluded - -, SPrPorstionand 1o <52 i with the fulfillment of any attorneys -

that Congress would have spplied the = (8) Nelther theCorporaﬂnnnor any . yrofessional HBpﬂnsihﬂ.lues fon nlient

-The best reading of § 100742) (6), which taking any a.ctson. or performing wny mm:hal!beenfomedmrdins -

requires the Corporation to insare that function under the Act. = - ‘ “to the proceduru set forth in § 16125,
staff attorneys refrain from activities . (b) Nelther the Corporation norany- . - . ‘THOMAS EMmLICH, - °
“of the type” prohibited by the Batch . Tecipient shall contribute or make avall- = . ‘v *- - President, * .
Act, suggests that the Hatch Act §s cited 8ble Corpmtlpn;l’u.nds or any nersmmel s Leaal Semicca Corporation.  _
by way of example only, leaving specific OF efuipment ;.-;;m 1D00.76-16294 Filed 8-23-76;8:45 am]

pmscrlptlons to the discretion and con- {1} Te any politlcal party-or mm- ’
Bup rt of suchnwmgj’nsma oo, tl0(%) iTo th, palgn of dia te or ' - B
port o is foungd in the 0 ecsm any candida i 0—US

fact that the LSC Act requires the Corpo- hlc or party office, or - ”ggunlgels OTHER %A’TU#'? cgggg
ration to limit both pertisen and non-. 3) For use in advocating or opposing ”RATION -
partisan politieal sctivity by staff pttor- by ballot meaaure, mumuve, or refer-" N ‘% th : S e
neys, but the Hatch Act never applied to  ehichan. - - ihlﬂomaud m““ﬁ“‘ _
nonpartisan activity. We concluded that § 1608.4 M‘M’ .,”we %0 .n "l.‘he Legal Services Corporntian (“the

provisions of the Hatch Act directly ap- - al Bervices Corporation Act of .
PIY to ataff attorneys, and that the Cor. <% No employee shall lntenﬂomlly 1974, Pub. L 93-355, ‘88 Stat. 378, 42
porstion hes discretion to deviste from Jientify the Corporation or a reciplent 1Ts.0. 2096-2906! (“the -Act’”), for the
the Hatch Act in relation to them; but ~With any partisan or nonpartisan politl- purpose of providing financlal support
in—the ahsence of experience justifying €8l Botivity, or with the campaten of any for legal assistarice n non-criminal pro-
devintion, we have embodied the Hatch ' candidate for public or party office. oeedings or matters to persons financially
Act without any change except the addi- - {b) No employee shall use any Cor- ungble to afford legal assistance. Beetion
tlon of a prohibition agatnst nonpartisan Forstion funds for actvitles yrohibited - 1010¢c) of the Act, 42 U.B.C. 29961(c),
candidacy, as Tequired by lheLBCAct. to atmmum Bectihn 1608.6; Sfor restricts the use of funds received by

- 'The following regulation has 1 omr P ayee mto onallym mﬁmmr{ mclpiengof‘rom mroes other t.han the -
adopted by the Tegal Services Corpora~ poration or & mciﬂentwlthamh actlﬂ- . A proposed regulation on t.he wse of - -

i POFRUOn & rectplenis.. - 2. (n) 'Use official aut.horitw or !nnuenoe I
muu. mum‘:p?nm %o _en m.. for the purpose of interfering with or mrjmrm(l 1810.1); Wm{ﬁﬂo 4
“h ‘affecting the result of an election or . :.jgeyeral tomments !ndlcswquuslon A
“"" mmﬂﬂ apphestie to Ocrrpon- ' nomination Yor office, whether mrt!san sbout what #ctivities are prohfbited by .5
tlon employees and staff attorneys, '-or nonpartisan: - . fhe Ach. Therefore, & definition of “pur-

L
e

d to staff . . .
16087 A:i:may-enan:trb:;r:t:oy:am; © . ~- jempt to coerce, command or advise an ‘tion Resulations” was-sdded, referring - B

1608.8 Enforcement. employee of the Corporation or of any to the specific prohibitions n the Act.

v
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