




































































































































































































































































































































































Public Law 104-134, 110 Stat. 1321 (1996)

Sec. 504(a) None of the funds appropriated in this Act to the Legal Services Corporation
may be used to provide financial assistance to any person or entity (which may be referred to in
this section as a 'recipient’) -~

(7) that initiates or participates in a class action suit;










































RESOLUTION NO. 139

LONE STAR LEGAL AID

BOARD OF DIRECTORS

POLICY AND PROCEDURE REGARDING
THE OUTSIDE PRACTICE OF LAW

ATTEST:

The attached Policy and Procedure Regarding the Outside Practice of Law
was reviewed and adopted at a meeting of the Board of Directors of Lone
Star Legal Aid held on December 11, 2009, by a majority of the members

present.
December 11, 2009
RHONDA CAMPBEL RICHARD E ROBERT§

Secretary Chair, Board of Directors































































§ 1609.

*19400

(b)

3:

(a)

(b)

result in a fee for legal services from an award to a client, from public funds or
from the opposing party.

Fee-generating case does not include a case where:
(D A court appoints a recipient or an employee of a recipient to provide
representation in a case pursuant to a statute or a court rule or practice

equally applicable to all attorneys in the jurisdiction, or

2) A recipient undertakes representation under a contract with a government
agency or other entity.

General requirements.

Except as provided in paragraph (b) of this section, a recipient may not provide
legal assistance in a fee-generating case unless:

(1) The case has been rejected by the local lawyer referral service, or by two
private attorneys; or

) Neither the referral service nor two private attorneys will consider the case
without payment of a consultation fee.

A recipient may provide legal assistance in a fee-generating case without first
attempting to refer the case pursuant to paragraph (a) of this section only when:

(1) An eligible client is seeking benefits under Subchapter II of the Social
Security Act, 42 U.S.C. §401 et seq., as amended, Federal Old Age,
Survivors, and Disability Insurance Benefits; or Subchapter XVI of the
Social Security Act, 42 U.S.C. §1381 et seq., as amended, Supplemental
Security Income for Aged, Blind, and Disabled;

2) The recipient, after consulfation with appropriate representatives of the
private bar, has determined that the type of case is one that private
attorneys in the area served by the recipient ordinarily do not accept, or do
not accept without prepayment of a fee; or

3) The director of the recipient, or the director's designee, has determined
that referral of the case to the private bar is not possible because:

(1) Documented attempts to refer similar cases in the past generally
have been futile;












RESOLUTION NQO. 152

LONE STAR LEGAL AID
BOARD OF DIRECTORS

I'INANCIAL ELIGIBILITY GUIDELINES

ATTEST:

The attached Financial Eligibility Guidelines were reviewed and adopted at a
mecting of the Board of Directors of Lone Star Legal Aid held on May 01,
2010, by a majority of the members present.

May 01, 2010
Y 1/
[ f\,,‘i E_-, b AE 20 ) f ann ot LH f/ a-”i"’p ,",i R
b TAI 11 }/ i *v”{,' 'V Hetoingd S&7a0
RHONDA CAMPBELL[ / ~ © RICHARD E. ROBERTS

Secretary ' Chair, Board of Directors


















LSLA’s asset ceiling, or the asset ceiling has been waived, based on
consideration of one or more of the following factors as applicable to the
applicant or members of the applicant’s houschold:

(i) Current income prospects, taking into account seasonal variations
in income;

(i1) Unreimbursed medical expenses and medical insurance premiums;

(iii)  Fixed debts and obligations;

(iv)  Expenses such as dependent care, transportation, clothing and
equipment expenses necessary for employment, job training, or
educational activities in preparation for employment;

v) Non-medical expenses associated with age or disability;

(vii)  Current taxes; or

(viii) Other significant factors that affect the applicant’s ability to afford
legal assistance, with approval from the C.E.O. or his designee.

) When an applicant is determined to be income eligible pursuant to one or
more of the factors listed in § VI(C)(1) herein, and is provided legal
assistance, the basis of the financial eligibility determination shall be
documented and retained in the client’s file.

(D)  Income Prospects

(1) As part of the financial eligibility assessment, all applicants shall be asked
if they have reason to believe their income will change significantly in the

near future,

2) For those applicants who state a belief that their income will change
significantly in the near future:

(i) The nature of the change and the basis of the belicf shall be
recorded in the file and

(ii)  Shall be considered in determining the applicant’s financial
eligibility.

3) For those applicants who do not believe their income will change
significantly in the near future, no further inquiry is required, unless
another reasonable basis for inquiry exists.
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(E)

Income Exception Form

(1)  Acopy of LSLA’s Income Exception Form is attached as Appendix C.

VIL Financial Eligibility - Assets

(A)

(B)

©)

Financial Eligibility Policy

The non-excludable asset ceiling for receipt of LSLA services shall be $7500.00
per applicant plus $500.00 for each additional household member.

Non-excludable assets shall be valued at their equity value, which shall be
calculated as the current fair market value minus any encumbrances and costs of
sale. Unless there is a good faith reason for doubt, LSLA shall accept the

applicant’s estimate of the current equity value of assets. The value of all non-
excludable assets shall be considered subject to the assct ceiling.

The following assets are not excludable and the current equity value of each must
be recorded in the case management system and counted toward the asset ceiling

for the household:
(1) Cash on hand;
(2)  The current balance of all checking accounts;

(3) The current balance of all savings accounts, except those listed as
excluded in VIKF)(5) below;

4) The current value of all stocks, bonds, and/or certificates of deposit,
except those held in plans described in VII(F)(5) below;

(5) All real property, except:
) the applicant’s principal residence or
(i)  the applicant’s homestead;

(6)  All vehicles not used to transport members of the applicant’s household or
to produce income;

(7 All personal property in excess of the houschold’s aggregate personal
property exemption, based on equity value, as follows:

) $60,000 for a household of more than 1 person; or
(ily  $30,000 for a household of 1 person;

8) Any other property not excluded in q VII(F) below.

Page 7 of 13 Eff, Date: 05/01/2010






























§1611.4

(d)(1) As part of its financial eligl-
bility policles, every reciplent shall es-
tablish reasonable asset ceilings for in-
dividuals and households, In estab-
lishing asset ceilings, the recipient
may exclude consideration of a house-
hold’s principal residence, vehicles
used for transportation, assets used in
producing income, and other assets
which are exempt from attachment
under State or Federal law.

(2) The recipient’s policies may pro-
vide authority for waiver of ils asset
ceflings for specific applicants under
unusual eireumstances and when ap-
proved by the recipient’s Executive Di-
rector, or his/mher designee. When the
asset ceiling is waived, the recipient
shall record the reasons for such waiv-
er and shall keep such records as are
necessary to inform the Corporation of
the reasons for such waiver.

(&) Notwithstanding any other provi-
asion of this part, or other provision of
the recipient's financial eligibility
policies, every recipient shall specify
ag part of its financial eligibility poli-
cies that in assessing the income or as-
sets of an applicant who is a victim of
domestic violence, the recipient shall
consider only the assets and income of
the applicant and members of the ap-
plicant's household other than those of
the alleged perpetrator of the domestic
violence and shall not Include any as-
sets held by the alleged perpetrator of
the domestic violence, jointly held by
the applicant with the alleged perpe-
trator of the domestic violence, or as-
sets jointly held by any member of the
applicant’s household with the alleged
perpetrator of the domestic violence.

(fy As part of its financial eligibility
policies, a recipient may adopt policies
that permit financial eligibility to be
established by reference to an appli-
cant's receipt of benefits from a gov-
ernmental program for low-incoms in-
dividuals or families consistent with
§1611.4(c).

(g) Before establishing its financial
eligibility policies, a recipient shall
consider the cost of living in the serv-
ice area or locality and other relevant
factors, including but not limited to:

(1) The number of clients who can be
served by the resources of the vecipi-
ent;

45 CFR Ch. XVI (10-1-08 Edition)

(2) The population that would be eli-
gible at and below alternative income
and asset ceilings; and

(3) The availability and cost of legal
services provided by the private bar
and other free or low cost legal services
providers in the area.

§1611.4 Financial eligibility for legal
assistance.

(a) A recipient may provide legal as-
sistance supported with LSC funds only
to individuals whom the reciplient has
determined to be financially eligible
for such assistance. Nothing in this
part, however, prohiblts a recipilent
from providing legal assistance to an
individual without regard to that indi-
vidual's income and assets if the legal
assistance is wholly supported by funds
from a source other than LSC, and is
otherwise permissible under applicable
law and regulation.

{b) Consistent with the recipient's fi-
nancial eligibility policies and this
part, the recipient may determine an
applicant to be financially eligible for
legal assistance if the applicant's as-
sets do not exceed the reciplent’s appli-
cable asset ceiling established pursu-
ant to §1611.8(d)(1), or the applicable
asset celling has been waived pursuant
§1611.3(d)(2), and:

{1} The applicant’s incoms is at or
below the recipient’s applicable annual
income ceiling; or

(2) The applicant’s income exceeds
the recipient’'s applicable annual in-
come ceiling but one or mors of the au-
thorized exceptions to the annual in-
coms ceilings, as provided in §1611.5,
applies.

(c) Consistent with the recipient's
policies, a recipient may determine an
applicant to be financially eligible
without making an independent deter-
mination of income or assets, if the ap-
plicant’s income is derived solely from
a governmental program for low-in-
come individuals or families, provided
that the recipient’s governing body has
determined that the income standards
of the governmental program are at or
below 125% of the Federal Poverty
Guidelines amounts and that the gov-
ernmental program has eligibility
standards which include an assetbs test.
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Legal Services Corporation

§1611.5 Authorized exceptions to the
annual income ceiling.

(a) Consistent with the recipient’s
policies and this part, a recipient may
determine an applicant whose income
exceeds bthe reciplent’s applicable an-
nual income ceiling to be financially
eligible if the applicant's assets do not
exceed the reciplent's applicable asset
ceiling established pursuant to
§1611.3(d), or the asset ceiling has been
walved pursuant to §1611.3(d)(2), and:

(1) The applicant is sesking legal as-
sistance to maintain benefits provided
by a governmental program for low in-
come individuals or families; or

(2) The Executive Director of the re-
cipient, or his/her designes, has deter-
mined on the basis of decumentation
received by the recipient, that the ap-
plicant’s incoms is primarily com-
mitted to medical or nursing home ex-
penses and that, excluding such portion
of the applicant's income which is com-
mitted to medical or nursing home ex-
penses, the applicant would otherwise
be financially eligible for service; or

(3) The applicant's income does not
exceed 200% of the applicable Federal
Poverty Guidelines amount and:

(i) The applicant is seeking legal as-
siastance to obtain govermmental bene-
fits for low income individuals and
families; or

(ii) The applicant is seeking legal as-
sistance to abtain or maintain govern-
mental benefits for persons with dis-
abilities; or

(4) The applicant’'s income does not
exceed 200% of the applicable Fedesral
Poverty Guidelines amount and the re-
cipient has determined that the appli-
cant should be considered financially
eligible based on consideration of one
or more of the following factors as ap-
plicable to the applicant or members of
the applicant’s houzehold:

(i) Current income prospects, taking
into account seasonal variations in in-
come;

(1i) Unreimbursed medical expenses
and medical insurance premiums;

(ii1) Pixed debts and obligations;

(iv) Expenses such as dependent care,
transportation, clothing and egquip-
ment expenses necessary for employ-
ment, job &raining, or educational ac-
tivities in preparation for employment;

§1611.6

(v) Non-medical expenses associated
with age or disability;

(vi) Current taxes; or

(vii) Other significant factors that
the reciplent has determined affect the
applicant’s ability to afford legal as-
sistance.

(b) In the event that a recipient de-
termines that an applicant is finan-
ctally eligible pursuant to this section
and is provided legal assistancs, the re-
cipient shall doocument the basis for
the financial eligibility determination.
The recipient shall keep such records
as may be necessary to inform the Cor-
poration of the specific facts and fac-
tors relied on to make such determina-
tion,

§1611.6 Representation of groups.

(a) A recipient may provide legal as-
sistance to a group, corporation, asso-
ciation or other entity if it provides in-
formation showing that it lacks, and
has no practical means of obtaining,
funds to retain private counsel and ei-
ther:

(1) The group, or for a non-member-
ship group the organizing or operating
body of the group, is primarily com-
posed of individuals who would be fi-
nancially eligible for LSC-funded legal
assistance; or

(2) The group has as a principal activ-
ity the delivery of services to those
persons in the communibty who would
be financially eligible for LSC-funded
legal assistance and the leogal assist-
ance sought relates to such activity.

(b)}(1) In order to make a determina-
tion that a group, corporation, associa-
tion or other entity is eligible for Isgal
services as required by paragraph {a) of
this section, a recipient shall consider
the resources available to the group,
such as the group’s income and income
prospects, assets and obligations and
either:

(i) For a group primarily compesed of
individuals who would be financially
eligible for LSC-funded lepal assist-
ance, whether the financial or other so-
cloeconomio characteristics of the per-
gong comprising the group are con-
sistent with those of persons who are
financially eligible for LSC-funded
legal assistance; or

(i1} For a group having as a principal
activity the delivery of services fo
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§1611.7

thoses persons in the community who
would bhe financially eligible for LSC-
funded legal assistance, whether the fi-
nancial or other sociceconomic charac-
teristics of the persons served by the
group are consistent with those of per-
sons who are financially eligible for
LSC-funded legal assistance and the as-
sistance sought relates to such activity
of the group.

(2) A recipient shall collect informa-
tion that reasonably demonstrates that
the group, corporation, association or
other entity meets the eligibility cri-
teria set forth herein.

(c) The eligibility requirements set
forth herein apply only to legal assist-
ance supported by funds from LSC, pro-
vided thab any legal assistance pro-
vided by a recipient, regardless of the
source of funds supporting the assist-
ance, must be otherwise permissible
under applicable law and regulation.

§1611.7 Manner of determining finan-
cial eligibility.

(a)(1) In making financial eligibility
determinations regarding individual
applicants, a recipient shall make rea-
sonable inguiry regarding sources of
the applicanf's income, income pros-
pects and assets. The recipient shall
record income and asset information in
the manner specified in this section.

(2) In making financial eligibility de-
terminations regarding groups seeking
LS8C-supported legal assistance, a re-
cipient shall follow the requirements
set forth in §1611.6(b) of this part.

(b) A recipient shall adopt simple in-
take forms and procedures to obtain in-
formation from applicants and groups
to determine financial eligibility in a
manner that promotes the davelopment
of trust between attorney and client.
The forms shall be preserved by the re-
cipient.

(¢c) If there ts substantial reason Lo
doubt the accuracy of the financial eli-
gibility information provided by an ap-
plicant or group, a recipient shall
make appropriate inguiry to verify the
information, in a manner consistent
with the attorney-client relationship.

(d) When one racipient has deter-
mined that a client is finaneially eligi-
ble for service in a particular case or
matter, that recipient may request an-
other recipient to extend legal assist-

45 CFR Ch. XVI {(10~1-08 Edition)

ance or undertake representation on
behalf of that client in the same case
or matter in reliance upon the initial
financial eligibility determination. In
such cases, the receiving recipient is
not reguired to review or redetermine
the clisnt’s financial eligibility unless
there is a change in financial eligi-
bility status as described in §1611.8 or
there is substantial reason to doubt the
validity of the original determination,
provided that the referring recipient
provides and the receiving recipient re-
tains a copy of the intake form docu-
menting the financial eligibility of the
client,

§1611.8 Change in financial eligibility
status,

(a) If, after making a determination
of financial eligibility and accepting a
client for service, the recipient he-
comes aware that a client has become
financially ineligible through a change
in circumstances, a recipient shall dis-
continue representation supported with
L8C funds if the change in cir-
cumstances is sufficient, and is likely
to continue, to enable the client to af-
ford private legal assistance, and dis-
continuation is not inconsistent with
applicable rules of professional respon-
sibility.

(b) If, after making a determination
of financial eligibility and accepting a
client, for service, the recipient later
determines that the client is finan-
cially ineligible on the basis of later
discovered or disclosed information, a
recipient shall discontinue representa-
tion supported with LSC funds if the
discontinuation is not Inconsistent
with applicable rules of professional re-
sponsibility.

§1611.9 Retainer agreements.

{(a) When a recipient provides ex-
tended service to a cllent, the recipient
shall execute a written retainer agree-
ment with the client. The retainer
agreement shall be executed when rep-
resentation commences or as soon
thereafter as is practicable. Such re-
bainer agresement must be in a form
consistent with the applicable rules of
professional responsibility and pre-
vailing practices in the recipient's
service area and shall include, at a
minimun, a statement identifying the
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legal problem for which representation
is sought, and the nature of the legal
services to be provided.

{b) No written retainer agreement is
required for advice and counsel or brief
service provided by the recipient to the

§1612.1

client or for legal services provided to
the client by a private attorney pursu-
ant to 45 CFR part 1614,

(c) The recipient shall maintain cop-
ies of all retainer agreements gen-
erated in accordance with this section.

APPENDIN A TO PART 1611 ~LEGAL SERVICES CORPORATION 2008 POVERTY

GUIDELINES*
48 contguos
Size of househald slaé?;;guo?" Alaska Hawali
Columbla

1 $13,000 $16,250 $14,850
2 17,500 21,875 20,125
3 22,000 24,500 25,300
4. 26,500 33,125 30,475
Bl 31,000 38,750 35,650
] 35,500 44,375 40,825
7 40,000 50,000 46,000
8 44,500 55,625 51,175
For each additonal member of the household in excess of 8, ad0 ... 4,500 5,825 5,175

“The figures In this lable represent 125% of the povery guidelines by household size as d i by lhe Dep of
Health and Human Services.

REFERENCE CHART—200% OF DHHS FEDERAL POVERTY GUIDELINES
) 48 contiguous
Siza of household 3'35?;:::‘10?‘3 Alaska Hawali
Columbla

5 B $20,800 $26,000 §23,920
2 28,000 35,000 32200
3 35,200 44,000 40,480
4 42,400 53,000 48,760
5 49,600 62,000 57,040
i} 58,800 71,000 65320
F and: 54,000 BO,000 FAED0
. 71,200 83,000 §1.880
For each addilional member of the household In excess of B, add: T.200 8,000 8,280

{73 FR 5458, Jan. 30, 2008]

PART  T1612—RESTRICTIONS ON
LOBBYING AND CERTAIN OTHER
ACTIVITIES

Bec.

1612.1 Purpose.

1612.2 Dafinitions.

1612.3 Prohibited legislative and adminis-
trative activities,

1612.4 (Grassroots lobbying.

1612,6 Permissible activities using any
funds,

1612.6 Permissible activities using non-LSC
funds.

1612.7 Publie demonstrations and activities.

1612.8 Training.

1812.9 Organizing.

1612.10 Recordkeeping and accounting for
activities funded with non-LSC funds,

161211 Reciplent policies and procedures,

AUTHORITY: Pub. L. 104-208, 110 Stat. 3009;
Pub. L. 104-134, 110 Stat. 1321, secs. 604(a) (2),
(3), (4), (5), (6), and (12), 504 (b) and (e); 42
U.3.0. 2996a(b)(6), 29861(a) (5) and (6), 29961(b)
(4}, (6) and (7), and 2896gz(e).

Source: 62 FR 19404, Apr. 21, 1887, unless
otherwise noted.

§1612,1 Purpose.

The purpose of this part is to ensurs
that LSC recipients and their employ-
ses do not engage In certain prohibited
aobivities, Including representation be-
fore legislative bodies or other direct
lobbying activity, grassroots lobbying,
participation in rulemaking, public
demonstrations, advecacy training,
and certain organizing activities. The
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LONE STAR LEGAL AID

Income & Expense Documentation to Support Exception

Name:

Application No.:

Current Income:

1. Current annual income prospects, taking
into account seasonal variations:

2 Unreimbursed medical expenses and
medical insurance premiums:

3. Fixed debts and obligations:
4. Expenses necessary for employment,

job training, or educational activities
in preparation for employment:

a. Dependent care
b. Transportation
c. Clothing and equipment
5. Non-medical expenses associated with

age or disability:

6. Current taxes:

7 Other significant factors that affect applicant’s ability to afford legal assistance, provided the

Chief Executive Officer or his designee approves an exception on this basis:

Signed:

Income & Expense Documentation to Support Exception

Date:

Eft. Date: 05/01/2010






LONE STAR LEGAL AID

Asset Eligibility Waiver
(to be kept in client’s file)

Name: L

Application Number: . L

Ixtent to which assets exceed LSLA’s asset ceiling:

Reason for waiver:

0 Person is over 60 and assets are necessary for medical, burial or necessary living
expenses,
0 Excess assets plus annual income are less than the annual income ceiling

O Other Unusual Circumstances — Explain:

Approval:

Chief Exccutive Officer or Designee Date

Asset Eligibility Waiver Eff. Date: 05/01/2010



























Financial Eligibility Procedures
Appendix 1

Advisory Opinion # AO - 2009 - 1006
“Inquiry into Income Prospects Pursuant to 45 CFR § 1611.7(a)”

Financial Eligibility Procedures — Appendix 1 Policy & Procedure Eff. Date: 05/01/2010
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OFFICE OF LEGAL AFFAIRS

ADVISORY OPINION
Advisory Opinion # AO — 2009 — 1006

Subject:  Inquiry into Income Prospects Pursuant to 45 CFR §1611.7(a)

Date: September 3, 2009

|
i

This Office was asked for an opinion on whether recipients must inquire as to the income
prospects of each applicant for LSC-supported legal assistance, or swhether recipients may
choose not to ask such applicants about income prospects unless the applicant otherwise provides
information indicating that there may be an upcoming change to his or her current income.

Brief Answer

As part of their financial eligibility screening, recipients are required by 45 CFR
§1611.7(a) to make a rcasonable inquiry into the income prospects of each applicant for L.SC-
funded legal assistance.

Background

In the course of Case Service Report/Case Management System reviews of two
recipients, LSC’s Office of Compliance and Enforcement found that the recipicnts were not
inquiring into the income prospects of all applicants for LSC-supported legal assistance during
financial eligibility screening. As a result, the two programs were instructed by OCE to begin
inquiring into the income prospects of all applicants for LSC-supported legal assistance. The
two recipients acknowledged that the OCE finding was accurate, but each has taken issue with
OCE’s instruction. The challenges to the instruction are based on a contention that the financial
eligibility regulation at 45 CFR Part 1611 does not require recipients to inquire into the income
prospects of all applicants for LSC-supported legal assistance. The recipients have inquired with

this Office regarding this point.

Analysis

Under 45 CFR Part 1611, Financial Eligibility, recipients are permitted to accept as
clients and provide LSC-supported legal assistance only to applicants who have been determined
to be financially eligible for such legal assistance in accordance with the requirements of 45 CER
Part 1611 and the financial eligibility policies adopted by the recipient, 45 CFR §1611.4.
Section 1611.7(a) provides that “[i]n making financial cligibility determinations regarding
individual applicants, a recipient shall make rveasonable inquiry regarding sources of the
applicant’s income, income prospects and assets.” (Emphasis added.) Generally accepted

333K 5L WL 3 Floor

Washington, D.C. 20007-3527

Phone 202.295,1500 Fax 202.337.6797
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OLA Advisory Opinion # A0-2009-1006
September 3, 2009
- Page 3

recipient has discretion to consider seasonal income variations as an exception to the income
ceiling has no bearing on its obligation to inquire about any income prospects (seasonal or
otherwise) as part of a financial eligibility determination.

In addition to the two contexts already discussed, §1611.6(b)(1) also discusses “income
prospects” in connection with the manner of determining eligibility for groups seeking LSC
funded legal assistance from recipients. The fact that income prospects must be also considered
for groups does not affect the need to inquire about them for non-group applicants, nor does the
discussion of seasonal income prospects alter the need to inquire about a group’s income
prospects. As such, the term must have “substantive meaning” apart from its use in

§§1611.5(a)(@)(i) and 1611.6(b)(1) .

It has also been argued that a different reading is supported by the definition of “income”
in §1611.2(i) because it includes only “actual current annual total cash receipts . . . .” To the
contrary, that definition has no bearing on the inquiry into income prospects. Section
1611.7(a)(1) requires “reasonable inquiry regarding sources of the applicant’s income, income
prospects and assets.” The definition of “income” does not affect the need to also inguire into

income prospects and assets.

Rather, making a reasonable inquiry into all applicants’ income prospects furthers the
purpose of the regulation, while limiting the applicability of the income prospect inquiry works
at cross-purposes to the regulation. An applicant’s financial eligibility is based in the applicant’s
ability to afford legal assistance; the required inquiry is important in all cases as a particular
applicant’s income prospects might be relevant to the financial eligibility determination precisely
because the applicant’s income prospects might not otherwise be obvious. Without asking, the
recipient cannot make the reasonable determination required. Furthermore, failure to make a
reasonable inquiry could create a situation in which a recipient accepts an applicant as a client
only to have to shortly thereafter discontinue representation of that client with LSC funds (unless

professional responsibility requires otherwise) under §1611,8.

Both recipients suggested that requiring an inquiry into an applicant’s income prospects
in all cases would require recipients and applicants to speculate wildly about a variety of
scenarios which might or might not occur which could affect an applicant’s income prospects.
However, the regulation does not require applicants or recipients to speculate about the entire
universe of events which could potentially have an effect on an applicant’s income. Rather, as
with the inquiry into income and assets, the inquiry need only be “reasonable” in its scope.

Although the regulation does not define the word “reasonable,” the following may serve
as a guide to what is intended: after inquiring about an applicant’s income, the intake screener
could ask a question along the lines of “Do you have any reason to believe that your income is
likely to change significantly in the near future?” If the applicant’s response is “yes,” further
inquiry would appear to be appropriate. If, however, the applicant’s response is in the negative,
unless something else about the information provided gives the recipient some reasonable basis
to inquire further, the inquiry would end. This is no different than the rcasonableness of the

inquiry required of recipients into income and assets.






OLA Advisory Opinion # AO-2009-1006
September 3, 2009
- Page 5§

Reasonable inquiries into income prospects are required for all applicants. While the answer
may be “no” in most cases, the recipient is required to find out whether the answer is yes and
then consider the specific available information in making a reasonable financial eligibility

determination.

Moo e e
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Victor M. Fortuno
Vice President & General Counsel






LONE STAR LEGAL AID

Policy and Procedure Regarding Lobbying and Certain Other Activities

POLICY

A.

C.(1)

2)

G)

4)

&)

(6)

It is the policy of LSLA to comply with the requirements of §§ 504(a)(2), (3), (4),
(5), (6) and (12) and 504 (b) and (e) of P.L. 104-134, 110 Stat. 1321 (1996) and
45 C.F.R. Part 1612, as amended from time to time, which are incorporated herein
by reference. In the event a conflict arises between this Policy and the statute or
regulations, the provisions of the statute or regulations will control. A copy of the
current version of the Statute and Regulations is attached.

This policy replaces all prior policies.

Employees of LSLA shall not engage in any grassroots lobbying, as that term is
defined in 45 C.F.R. § 1612.2(a).

During working hours, while providing legal assistance or representation to
clients or while using LSLA resources, no person shall participate in public
demonstrations and activities prohibited by 45 CF.R. § 1612.7.

Employees of LSLA may not support or conduct training programs prohibited by
45CFR. §1612.8.

Employees of LSLA may not use any LSLA resources to engage in organizing
activities prohibited by 45 C.F.R. § 1612.9.

Employees of LSLA shall not engage in legislative or administrative activities
prohibited by 45 CF.R. § 1612.3.

(2) LSLA may provide administrative representation for an eligible client ina
proceeding that adjudicates the particular rights or interests of such
eligible client or in negotiations directly involving that client's legal rights
or responsibilities, including pre-litigation negotiation and negotiation In
the course of litigation.

(b) LSLA may initiate or participate in litigation challenging agency rules,
regulations, guidelines or policies, unless such litigation is otherwise
prohibited by law or Corporation regulations.

(©) Nothing in this policy is intended to prohibit LSLA from:

(1) Applying for a governmental grant or contract;
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)

(vi)

(vii)

Communicating with a governmental agency for the purpose of
obtaining information, clarification, or interpretation of the
agency's rules, regulations, practices, or policies;

Informing clients, other legal services programs, or attorneys
representing eligible clients about new or proposed statutes,
executive orders, or administrative regulations;

Communicating directly or indirectly with LSC for any purpose
including commenting upon existing or proposed LSC rules,
regulations, guidelines, instructions and policies;

Permitting its employees to participate in bar association activities,
provided that L.SLA resources are not used to support, and LSLA
is not identified with, activities of bar associations that are devoted
to activities prohibited by this policy;

Advising a client of the client's right to communicate directly with
an elected official; or

Participating in activity related to the judiciary, such as the
promulgation of court rules, rules of professional responsibility
and disciplinary rules.

V5 LSLA and its employees may use non-LSC funds to respond to a written
request from a governmental agency or official thereof, elected official,
legislative body, committee, or member thereof, in accordance with 45

C.FR. § 1612.6.

® @

(b)

©

DISCUSSION

No funds made available by the Corporation shall be used to pay
for administrative overhead or related costs associated with any
activity listed in § (7).

LSLA shall maintain separate records documenting the
expenditure of non-LSC funds for legislative and rulemaking
activities permitted by § (7).

LSLA shall submit semi-annual reports describing its legislative
activities with non-LSC funds conducted pursuant to § (7),
together with such supporting documentation as specified by the
Corporation.

A. The purpose of this policy is to ensure that LSLA employees do not engage in
certain activities, including rulemaking, lobbying, grassroots lobbying, and



advocacy training, and to prohibit participation in public demonstrations, strikes,
boycotts and organizing activities.

The policy does not affect LSLA litigation activities, including pre-litigation
negotiations and negotiations in the course of litigation.

The policy prohibits any legislative lobbying, before any legislative body, a
committee or member thereof, acting in legislative capacity, except in response to
a written request, and using non-LSC funds.

The policy does not prohibit administrative representation for an eligible client in
a proceeding that adjudicates the particular rights or interests of such eligible
client or in negotiations directly involving that client's legal rights or
responsibilities.

The policy does prohibit a variety of other administrative activities regarding
rulemaking.

Because of the complex nature of the regulatory prohibitions, and the fine line
between what is permitted and what is prohibited, attached to this policy is the
explanation provided by LSC in the Federal Register, outlining what is permitted
and what is prohibited. This merits careful study.

PROCEDURE

k

Any employee of LSLA who receives a written request from a governmental
agency or official thereof, elected official, legislative body, committee, or
member thereof to testify, provide information, or participate in negotiated
rulemaking shall discuss the matter with the Director of Litigation or assigned
Litigation Director before taking any action on the request.

Any employee of LSLA who intends to engage in any administrative activity
other than representation of a client in a proceeding to adjudicate that client's
particular rights should consult his Managing Attorney or Director of Litigation or
assigned Litigation Director.











































































































