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1 LEGAL SERVICES CORPORATION
g - 2 OPERATION$ AND REGULATIONS COMMITTEE MEETING
3 CHAIRMAN WALLACE: Before we convene, we have got to
) 4 make sure we have got'a gquorum, Mr. Sme;al and Ms. Bernstein

5 are not going to be here until this afternoon; so right now Ms.
6 Miller and I are the only members of the committee.
7 However, in the absence of Chairman Durant, Actihg
8 Chairman Valois, I think, is going to fix our quorum problem for
g us.
10 _ MR. VALOIS: By the powers vested in me as Acting
11 Chairman, I hereby appoint Hortencia Benevidez to this committee
_ 12 for the purposes of establishing a quorum and for serving today.
o 13 CHAIRMAN WALLACE: Thank you. Just so everybody
14 knows, there are not likely to be any votes today. We just need
i 15 to take testimony, so we are not trying to slip anything past
16 you. We just need to get-thé job done today.

17 Ms. Benevidez, glad to have you on the committee,.

18 With the guorum being established, I will call this meeting to
19 order. This is the Operations and Regulations Committee of the
20 Board of Directors of Legal Services Corperation meeting
21 pursuant to notice duly given in the federal register.

. 22 In addition to committee members and committee members
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4
pro temp, we have got some bqérd members with us and the
president of the Corporation. We welcome them to the
committee's delibératiéns today. We also welcome staff members
and members of the general public that ar; witﬁ us today.
The first thing we need to do is to review the agenaa
that is printed in the board book. The agenda consists of the .

approval of the agenda, approval.of two sets of minutes, and

consideration and comment on our proposed regulations Part 1607.

Let me ask unanimous consent that the agenda be
adopted as printed in the board book.

(No response.)

CHAIRMAN WALLACE: Hearing no dissent, so¢ ordered.

We need- to try to clear up a potential problem that
was in the minutes of the ARugust 27th and 28th meeting. Madame
Secretary, I know you have made a report to me in writing on
those minutes.

I do not know 1if everybody else has heard what you
have had to say after examining the record. If you can
summarize what you sent to me for the benefit of people who have
not seen it, I would appreciate it.

MS. BOZELL: What I sent to you was both the

transcript from which the minutes were taken and +the minutes
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that you guestion,. I alse senﬁﬂthose to the rest of the board
so that they could comment to you a suggestion on how we might
better relay what was in the transcript into the.minutes.

CHAIRMAN WALLACE: I am trying to find where this
second paragraph is. The second paragraph that concerns me, we
had a paragraph on page 3 where the general counsel's office had
indicated that community education on the immigration bill could
take place as long as it was not conducted in the context of
training, lobbying or forming of coalitions.

The paragraph on the second page relates my
conversations with Mr. Houseman where, according to the minutes,
we agreed -- whether we both liked it or not -- that Part 1612
prohibits training programs that disseminate information about
existing law unless the training is for attorneys and
para;egals.

I think, and I have gone back and I have looked at the
text, that is basically what we said. Mr. Houseman, 7just before
we started, said you wanted to speak to this issue because it
was our conversation that we are talking about. |

Will you come forward and tell me how you see all of
this and how you recall it?

MR. HOUSEMAN: The only thing I wanted to point out is
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that the general counsel's interpretation wés inconsistent with
what you and I +thought the reéulation meant. In my reviewing
the minutes and the transcript was that her statement was
correct as to what she said in the meeting, but that the
interpretation was not correct as you and I tried to clarify.

CHAIRMAN WALLACE: I think that is right. I do not
know that we need to specify all of that. I ﬁhink the minutes
are correct as they read. I think at this point we are all
satisfied with it; at least I am satisfied with it. |

Let me ask other members of the committee if any of
them have any further comments or insights on this discrepangy
in the last set of minutes.

MR. VALOIS: Not on your committee. I have a comment
and not particularly an insight I do not think. This testimony
which I read on the plane on the way down once again illustrates
in mé opinion the folly of our structure.

Here we are having a discussion about whether or not
the funds spent by congress for LSC should be used to subsidize
state agencies to wit the mental health agency,' social services
perscnnel, and so forth.

It is a rather awkward and indirect way, it seems to

me, of accomplishing our mission to go out subsidizing local
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counties and cities and so forth.

CHAIRMAN. WALLACE: We have discussed our structure
with various people at various times. In any event, what we got
here are the minutes. VUnless there are other comments from
members of the committee, let me ask unanimous consent that the
minutes of August 27th and 28th be approved as printed in the
board book.

(No response.)

CHAIRMAN WALLACE: Hearing no dissent, so ordered.

The next item is the minutes of our last meeting of
November 20. Madame Secretary, I went through these and found a
couple of things that I think may be typos and a couple of -
things that may accurately reflect what I said but not what I
meant;

Let me go through those with you. We may be able to
cleaf them up by unanimous consent. Page 23, the paragraph
"Following Mr., Oxholm's comments, Chairman Wallace referred to
some of the public comments he had received, The Chairman
explained that he was concerned about states, unlike
Pennsylvania, where the  local bars do not represent the same
bars as the legal services programs."

That may be exactly what I said, I do not know. What I
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was pointing out was the Philadelphia situation Qhere the
Philadelphia Bar coincides with the Philadelphia area. I do;not
know whether the rest of the state of Pennsylvania is like that
or not. I rather doubt that it is. -

I imaging you have got multi-éounty areas. What I
would do, unless there is an objection, is change the word
"states" to "areas" and change "Pennsylvania" to "Philadelphia."
I am concerned about areas unliké Philadelphia where the local
bars do not represent the same areas as legal services programs.
That may be exactly what I said, but that ain't what I meant.

The next page, 24, we talked about Mr. Gilmore from
South Missouri Legal Services. That is southeast Missouri Legal
Services.

Page 25, it says "after consultation with
Representative McCollum." I think what I said was
Réprésentative McCollum's office. . I have discussed this with
his staff. I have not discussed it with the congressman. That
ought to be clarified.

The top of page 27, I talked about complaints I heard
in Mississippi and mf_comments on north Texas were not that they
had complained, but that it 1looked to me from reading their

letter that they had a similar situation.
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I think the way that lahguage at the top of page 27

‘ought to read I "had also detected similar situations in the

comment from" becaﬁse I certainly do not want to imply that
North Central Texas Legal was complaining about the way they do
business. I am sure they afe very satiéfied with the way they
do business. |

Page 28, Mr. Houseman talks about the letters from
Central Texas. That is North Cenﬁfal Texas. -

Those are the items that I detected as I was flying
out here last night. I think those clarifications need to be
made. Any other members of the committee detect any problems
with the minutes as proposed in the committee book?

‘Mr. Houseman, did we foul something else up?

MR. HOUSEMAN: I do not know whether you fouled it up
-- I do not know how important this is, but I also discussed the
Alabama State. Bar. So what I would suggest is adding in after
the Texas Legal Servicés Foundation and the Alabama State Bar.

CEAIRMAN WALLACE: That is exactly right. We will put
that in, I will ask wunanimous consent then that all of the
amendments and corrections that Mr. Houseman and I together have
worked out, be adopted.

(No response.)
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CHAIRMAN WALLACE: Hearing no reséonse, 1o} ordered. I
lask unanimous consent that the minutes be approved as amended:
{No requhse.)
CHAIRMAN WALLACE: Hearing no- dissent, so ordered.
Madame Secretary, does that complete our Qork with the minutes.

MS. BOZELL: That is it.

CHAIRMAN WALLACE: Thank you very much. I appreciate
it.

Let me turn then to Part 1607 to the reason we are
gathered here today. The first thing I want to state is what we
said in Philadelphia, that we would be willing to spend several
months working on this project unless the comments indicated to -
us that there was a need to get them adopted sooner for
implementation purposes.

We have been through the stacks oﬁ comments, Neither I
nor ﬁhe general counsel's office see anybody that is urging‘us
to act now or forever hold our peace. The implementation
problems do not seem to be of a nature that a month's delay or a
two month's delay is going to cause any more problems than we
would have by acting today.

So given that that is the case, unless the members of

my committee feel otherwise, I would plan not to vote on this
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11
regulation at this meeting. What we expect to do is hear public
comment today. We will reconvene tomorrow morning to hear
public comment frém people who could not be here today.

The staff will take the next month to digest the
comments and see if there are changes that need to be made in
the regulation and the proposed regulation-as a result of those
comments.

The plan would be to come back in January and vote if
thé committee is ready to vote at that time. If the committee
is not ready to vote, we wait another month. In any event, what
we expect to do today is take all the public comments anybody
wants to give us and then get on with the business of regulating
at a later meetiﬂg, probably next month.

What we would 1like to do is begin with staff
presentations. Suzanne Glasow who has been working with this
committee is here from the general counsel's office. I am going
to ask her to come forwafd and reviéw the comments for us.

At the same time, Ms. Disanto and Ms. Sparks from the
moﬁitoring office might as well come forward because they have
prepared a report or at least are in the process of repairing a
report -- I do not know that anybody has finally edited it yet-

- on what monitoring has revealed about board composition.
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I am going to let them make their presentatién to us
before we get on with public comménts. If you all would come;on
forward together. |
MR. EAGLIN: One point of clarification is that after
next month's meeting, if necessary, it would actually be another
month because our next proposed meeting is in March.

CHAIRMAN WALLACE: That is probably right. Again, I

. [do not know when we will vote.

MR. EAGLIN: It is March,
CHAIRMAN WALLACE: I appreciate that. Ms. Glasow, we
will be happy to begin with you. Mr., Shea, the general counsel,
is not here because his wife is about to deliver a baby, and we
thought that was a good excuse for not coming to Charleston.

So, Suzanne, if you would begin, I would appreciate
it.

PRESENTATION.OF SUZANNE GLASOW

MS. GLASOW: The comment period that is proposed rule
ended formally on Thursday, December 10, 1987, However, we are
still continuing to receive comments and we will consider all of
them that come in,
As of that December 10 date, General Counsel's office

has received comments from 168 individuals, 130 bar associations
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-— 41 of those are from state bar associations -- 159 grbups and
4 congressional comments, _ ;
With the exception of one individual who felt that the
revisions <concerning bar elections :and political party
restrictions were necessary to eliminéte organized special
interest groups, balance of the comments were overwhelmingly
negative,

Section 1607(3){(c) issues concerning the state bar

selection is addressed in almost all the comments. The comments
there centered on a concern that local attorney board members
béing familiar with the service area can better attend to the
problems and needs of the individual localities.
The commentors felt that the local bar associations
were presently functioning well in their appointment of attorney
board members, and therefore, a statewi@e election would serve
no puipose.

There were also comments on the fact that having the
state bar associations do the appointing process were not in
accord with the intent of the McCollum Amendment, The proposed
deition of 1607(3)(h) concerning political party affiliation
elicited strong resentment.

The general opinion was that a section mandate would
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only serve to politicize the procéés. Many éurrent members felt
that politics presently has n6 effect on recipient bo;rd
decisions, The present boards are operated bipartisan, although
many said that they did not know the party membership of the
board members,

The proposed addition of 1607(3)(i) 1limiting the
amount of time a director can serve on a recipient board for a
total of six years received mixed response. Some commentors
felt that board members with longer service contributed
necessary experience to the governing beoards and that their
willingness of a director to serve for a longer periods was an
indication of the director's commitment to quality legal
service, _

Several commentors expressed the problem existing in
some areas, of getting enough good people to serve as board
membe?s{ felt a 10-year . limit would actually exacerbate the
problem.

Other commentors did feel that a time 1limit
restriction might be useful, but felt that six years was too
short a period of time., There was also resistance to provision
1607(3)(j) which would limit the size of the governing boards to

19 members,
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The  comments centered 6n the idea that in some areas
the boards need to be and are iﬁ,fact larger to ensure that éhe
boards aré represeﬁtative of the service areas. It was noted,
however, that if a size limit was appropriate, 19 was too small
a number to impose on the boards. |

The proposed addition on committee restraints,
1607(3)(k), was regarded as unworkable by the commentors. They
felt that their executive committees were functioning well and
that particularly programs that served a large geographic area,
committees were imperative.

Basically, they were saying that the executive
committees are indeed making final decisions on their own. 1In
such instances, board members are required to travel 1large
distances to ~ attend meetings  necessitating an executive
committee to handle much of the day to day business.

. It was also pointed out that in many states the laws
poverning nonprofit corporations proﬁide for such committees.
The compensation issue in 1607(6) was also the vehemently
criticized. The comments centered on the rational that congress
did not mean "any" when it stated A in the Act and felt that
this position was supported by prior legislative history.

The commentors also felt that this prohibition would
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prevent recipient attorneys from serving on nationai: support
centers where their first hand knowledge and experience ‘is
invaluable.

Very few comments were received on the 1607(7)
compliance ©provision. The consensus ‘opinion of those .few
comments is that the compliance deadline was too shoft. various
comments centered on the problem of meeting a December 31, 1988
deadline when the proposed changés would radically alter the_
make~-up boards.

CHAIRMAﬁ WALLACE: I appreciate it. I have-had the
chance to go through all of these things. Have all of these
been sent to all board members? Have all of the comments been -
sent to everybody?

‘MS. GLASOW: 3All of the board members have received
Volume I and Volume II. Today we should have_Federal Express
issué new volumes to those and alsco kind of quick copies of
those that have come in in the last few days.

CHAIRMAN WALLACE: - I appreciate that. As I say, I
have had a chance to go through most of this, so I really do not
have any gquestions for Ms. Glasow. Do other members of the
committee and the board have any gquestions or any comments they

would like to make in light of Ms. Glasow's presentation?
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CHAIRMAN WALLACE: Okay. Besides you all had 16
inches of snow. Maybe the mail did not get through. I do not
know 1if we haﬁé got an extra set here, but certainly Ms.
Benevidez needs to get a set as soon as ;ossible.

- MS. GLASOW: They should arrive this merning.

CHAIRMAN WALLACE: Good, thank you.. Any other
comments? '

{No response.)

CHAIRMAN WALLACE: Let me thank you, ma‘am. Let's go
on with Ms. Disanto and Ms. Sparks. You all split it up anyway
fou like.

PRESENTATION OF EMILIA DISANTO AND SUSAN SPARKS

MS. DISANTO: Thank you. Good morning. My name is
Emilia Disanto and I am accompanied here today by Susan Sparks.
We are both from the Office of Moﬁitoring, Audit and Compliance.
First I would like to express my thanks to Mr. Wallace for the
invitation and the 6pportunity to provide to you some factual
information‘gathered by thé Office of Monitoring, Audit and
Compliance in the last two years regarding attorney composition
of recipient boards.

Indeed the Office of Monitoring, Audit and Compliance

has devoted considerable resources to this issue in the past two
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years. It has done so through  its monitoring effort and by
reviewing and eﬁaluating such things as bylaws, articles of
incorporation and-board minutes.

Ms. Sparks has devoted a good d;él of time to analyze
the attorney composition of recipient boards. Ms. Sparks will
discuss two major issues, The first is how the Office of
Monitoring, Audit and Compliance has monitored issues related to}|
1607 as well as other relevant provisions of law and the major
findings of the monitoring effort regarding attorney composition
of recipient boards.

Therefore, I will turn further substantive and factual
discussion of this matter to Ms. Sparks. |

MS. SPARKS: As Ms. Disanto stated, the Office of
Monitoring, Audit and Compliance, MAC if vyou will, has devoted
considerable resources to e#amining attorney board composition
of recipient boards over fhe'past two years.

In fact, about a year ago, MAC conducted an indepth
research on the McColium Amendment in an effort to broaden our
knowledge on requirements set forth in that amendment as other
related provisions of the LSC Act and regulations.

Today I have been asked to discuss with you a little

bit about how we monitor the attorney board composition issue
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and discuss with you the resulté-of that monitoring effort.; of
course, I will be happy tc answer any gquestions. If I cannot
provide you withnan answer today, .we will cerﬁainly get you a
response at a later date. i

First, how has the MAC monitored us this .year? There
are several ways and there are several means by which we have
obtained documentation. First are bylaws. We have routinely
examined the recipient's bylaws to obtain facts on the process
articulated by the recipient for attorney board member
appointments,

We reviewed bylaws to see 1if the appointing bar
associﬁtion is identified. We review bylaws, for example, to
see 1if +the numerical breakdowns articulated by the recipient
are consistent with provisions of law.

Second, our interviews, interviews with board members.
Each‘monitoring team conducts interviews with both the client
and attorney board members to talk with that board member about
how they were appointed to the board.

Does the board member know who appointed him or her?
We asked the board member who interviewed you? Why screened
your resume? Do you know what process was utilized? Who

initially proposed your nomination to the board?
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appointing organization, committees served on.

|monitoring process  has provided LSC with numerous acts and in

-+ 20

Third, we interviewed bar association representatives.
We do that to obtain facts on the appointment process utilized
by the bar associétion. We ask representatives to describe the
process, to describe the role that they éiay in that process and
to describe the role played by the grantee, if any, in that
process.

Fourth, we review board minutes. Here we, of coursé,J
obtain facts on the extent of the board's documented involvement
in governing a particular grantee. We also can obtain facts on
any documented discussions among board members on the selection
or appointment of board members.

Fifth and finally, we review funding applications.
This is where the grantees provide LSC with facts on current

board member appointments, tenures, length of time on board,

I know in the last’' two years we have attempted to
streamline the funding application to obtain better facts and

more information on the composition of governing bodies. This

respect relating to ‘attorney board compositions.
Through this process, LSC has sought to ensure that

the requirements of the McCollum Amendment, the LSC Act and the
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regulations are carried out. Werhave also sought to ensure that
bar associations exercise their congressicnally mandated
appointment power;- | |

The office of MAC has found that these requirements
have not been met in all cases. Based on the documents analyzed
that we have been over, based 'on the interviews conducted and
based on our analysis of the related facts, we have found the
recipients exert influence over the appointment of attorney
board members to their board.

We have documented several ways this influence is
exerted, and I would like to discuss those now. First is the
nomination of board members to the appointing bar association. |~
We documént our ~pProcess #hereby some recipients nominate a |
slate or proposed board members.

Then forward that slate to appointing bar association
for approval. 1In some instances, +the bar is presented with
exactly as many nominees as there are seats available.

In other instances, recipients bylaws indicate the
existence of a nominating committee on the board whose purpose
is to screen, to approve, to interview the proposed board
members.

This nomination process is not consistent with the
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McCollum Amendment which vests"appointing powers not approyal
powers to bar associations. Second is the retention of a veto
power by some recipients. |

We have documented instances where recipients retain a
veto power over those individuals appointed by the bar
association, This veto usually manifests itself in.the form of
a vote to "elect or approve or to seat" board members. You
picked this up before in the minutes and through discussions
with board members.

They will have a meeting to approve the slate proposed
by the bar association. These methods have been used in some
instances to delay and even to refuse legitimate ©bar
appéintments.' Again, this is not consistent with the governing
body requirements which prohibits recipients from restricting
the power of the bar association to appoint.

Third, we documented instances where grantees through
their influence of the appointment process, perpetuates the
tenures of particular attorney board members. Some of this
manifests itself in the lack of turnover and through the number
of years a board members has served on the board.

A year ago we did an analysis of the 1987 funding

applications to examine the tenures of board members serving on
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A year ago we did an analysis of the 1987. funding
applications to examine the tenufes of board members serving;on
recipient boards during calendar year 1986. The results of our
review show that at least 21 percent of- all board members in
1986 were board members prior to the péssage of the McCollum
Amendment.

| Frequently these board members who served on the board
had an extended period of time, are the board members who hold
key positions on the bhoard, on the executive committee - the
chairman, the vice chairman, the audit committee chairman.

In those instances where bar association may ndt
reappoint a board member, the grantee has the discretion to
transfer that appointment to the "Other™ category in the
regulation that allows for that extra 9 percent of attorney
board members to be appointed by or selected from bar
associations or legal organizations other than the majority bar.’

The fourth way we documented in which a grantee
influences the process is through the selection of the
appointing bar association. ILSC has documented a lack of
consistency in the grantee selection process.

For example, we found that grantees utilize a variety

of methods to use to meet the 51 percent requirement. First we
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associations in the service area as the appéinting bars.

Together these county Bar associations constitute g 51
percent requirement. Second, we found instances where grantees
use a state bar. This occurs when a grantee has a statewide
service area but it also occurs with grantees that do not have a
statewide service area and they utilize the state bar.

We have also found where d¢rantees designate one
particular bar in the service area as the appointing
organization, but they require that that bar obtain appointments
from other bars in the service area.

This could be other county bars; this c¢ould be
minority or specialty bars. This lack of consistency and a
clear cut method on selecting bar association provides the
opportunity for the grantee to choose among bar associations, to
select a bar association,

Through the use of these. four methods documented by
MAC, we have found that LSC recipients do exert influence over
the process. This influence infringes wupon the power reserved
for bar associations,

There are two other important considerations that I
would like +to speak to for a moment coupled with these

findings. First is the two year monitoring effort that has
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focused a great deal on 1607,

The éffort has resulted in an increased awareness’ on
the part of some bar associations and bar leaders as to their
appointment authority. They have also, in many instances, have
an increased awareness of their fiduciary'responsibility.

The second consideration is that the monitbring effort

has also resulted in an acknowledgement on the part of many
recipients of the bar associations point. We see this and we
have seen this over the last year in the increased number of
proposed bylaw changes admitted to LSC for approval.
A Many of these bylaw chaﬂges go directly to the
composition of governing bodies. So we do believe that the last
two years has made a difference in bringing these provisions to
the forefront. Thank you.

CHAIRMAN WALLACE: Let me ask you a couple of
guestions. Let me state up front -— we assured people at the
last meetihg that we wouid éét them copies o¢f the report. The
report, I guess, is not final even yet. I got my copy yesterday
afternoon and had‘a chance to‘go through it. |

Since we are not going to vote today, it is not going
to be the end of the world if the whole world does not see this

report today or tomorrow. What I would like you all to do is to
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get the report and the supporting exhibité in shape fdr public
distribution by the end of the yéar. ;

Ms. Disanto, are you all close enough to -- the report
looks fine, It is the backup documents where we have got a lot
of potentially confidential matters because we have reports that
are not final yet and that sort of situation.

Are we 1in shape where we can get the report and the_
backup matter in a state to be public by the end of the year?

MS. DISANTO: Yes, Mr. Wallace. I do not have any
doubt that we can do that by the end of the year.

CHAIRMAN WALLACE: What I would 1like you to do -~ I
know Mr. Houseman has asked for copies of it. Mr. Waystack from
New Hampshire has asked for copies of it. I do not know who
else has asked for a copy of it, but I am sure people will.
They need to contact you?

‘ MS. DISANTO: Yes. .

CHAIRMAN WALLACE: Find out who wants it and we will
get copies to people. That will give everybody a month to lock
over it. I have seen some of the backup material. I think it
supports the summary that has been given to us here.

Obviously the only way this committee and this boarad

can know the truth is +to have everybody take a loock at the
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backup material and tell us whe;hér it is right or wrong.

'MS. DISANTO: Absolutely.

MR. MENbEZ: Mr. Wallace, may 1I7? | Does this seems
like a correct young lady to transfer?my obiigation from Mr.
Waysack to? (Laughter.)

I transfer my obligation to you to make sure that when
it comes t0 me -~ at the same time you mail it to me, you mail
it to Mr, Waystaék.

MS. DISANTO: Absolutely, Mr. Mendez.

CHAIRMAN WALLACE: Certainly all board members. You
know, a 1lot of people were £flying around yesterday. I do not
know how widely this got distributed and how many DHL packages
are sitting on member's desks around the country even as we
speak. |

You do need.to make sure that all board members get a
copy not only of the report but of the backup data. Frankly, I
find the most interesting questions in the backup data. That is
whét I want to ask you about.

There is one other thing in the draft of the report
that I got yesterday that does not speak directly to the things
in the regulation but speaks to some things that maybe we ought

to put in the regulation.
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Ms. Sparks, I did not hear you address them, but meybe
I was flipping through the baekup data at the time. You have
got some background information on absenteeism, excessive use of
proxy voting, the use of executive commiitees.

Can you briefly describe the findings that your office
has made with regard to these practices?

MS. SPARKS: Yes, sir. As you say, our monitoring
efforts has revealed absenteeism problems on part of beth client
and attorney board members. = Although those program bylaws
contain provisions for the removel of members who continually
mise meetings, these rules we find are often unenforced.

in addition, the use of proxy, we £find that many
recipients board have used proxy and uses the procedure for a
substitute as an actual attendance. Again I should state that
our‘findings once presented to grantees and commented upon by
grantees, weé have found bylaw amendments and bylaw changes
directly to these issues.

One of the serious problems with the absenteeism issue
which we found is that by not participating fully in board
meetings, it goes without saying that board members are not
aware of the activities of the grantee.

Some problems can go undetected. Another issue which
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I do not think you issues but wé probably should address is the
keeping of board minutes. We have found that they are not|
always formed Wiﬁh an appropriate degree of cére and precision
that is required by the Corporation.

We have found board minutes that have failed to
specific the exact attendance of numbers, thg content of the
resolutions passed. It failed to specify the exercise -of
proxies. It failed to specify the use of a telephone conference
call or the outcome of roll call votes and many other matters
essential to understanding the activities of the grantee.

CHAIRMAN WALLACE: I want to ask about some specifics
that I do not think are protected by any privilege or
confidentiality at this point. If I am wrong,; somebody stop me.

Cne of the interesting items I saw in the backup data
was the saga of the D.C. bar and the national support centers.
Toe the extent that all -of that is available for public
discussion -~ I think it is. I think it has been discussed in
public before -~

Would one of you all summarize the éaga of the D.C.
Bar? I think our president may have had a 1little to do with
that as it has gone along. Whoever is the best person to tell

us about it, please proceed.
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MS. SPARKS: As ng know, the D.C. Bar hag a
considerable number of appointments to national support centers.

CHAIRMAﬁ WALLACE: That ié because those centers are
physically located in the District of Columbia.

MS. SPARKS: Some of them are and some of them have
branch offices here.

CHAIRMAN WALLACE: Okay.

MS. SPARKS: Through our monitoring of one grantee,
one national support center there in Washington -~ through the
interview we found that the D.C. bar was not fully aware of the
responsibilities of the new McCollum Amendment.

The D.C. bar stated 1in response to guestions that it
did not screen or interview or propose board members to the
national support center; that they routinely received
nominations from the national support centers and approved those
nominations.

We were +told <that they explained the corporation
monitors; that the notices of vacancies were not provided.
Through this process of monitoring effort, the D.C. Bar took a
look at its procedures and made some changes., I believe they
discussed that matter with officials of MAC as well as perhaps

Mr, Bayly; I do net know.

Diversified Reporiing Services, Inc.
1611 K STREET, N.W, SUITE 547
WASHINGTON, D.C.~ 20005
(202) 628-2121




-
]

M s W N

w -]

10
11
12

- 13

14
15
16
17
18
19
20
21
22

did have informal c¢onversations with some of the officers:

31

They did change those grocedurés to have a more active
role in the selection of attorney board members.

CHAIRMAN WALLACE: At oné point, they said they did
not want to do it anymore; is that correct?

MS. SPARKS: That is correct.

CHAIRMAN WALLACE: Are they doing it again?

MS. SPARKS: The documentation that we have seen comes
from the national support centers. The D.C. Bar is in fact
doing that as well as in some of the correspondence we have
seen.

- CHAIRMAN WALLACE: Can you tell at this point whether
they are taking a more active role in selection and screening or
is it still the approval of the Wisk process that they have done
in the past?

MS. SPARKS: We have not reexamined that issue in
depﬁh, but it is certainly something to look into.

CHAIRMAN WALLACE: I think we need to look into it.
Mr. Bayly, is it my Aimagination or did you have some
conversations with the D.C. bar people?

MR. BAYLY: - In fact, Mr. Wallace, I did. I am a

member of the D.C. Bar. Over the past many weeks and months I
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committee chairman and the like é;d asked them what the practice
was or the procedure about making appointments.

Quite ffankly, I think that the matter had fallen if
not from sight, from concern. Consciouéhess is not at an all
time high. After a couple of conversations, I think that the
improvements that Ms. Sparks' has outlined took place. I feel
that the D.C. Bar at the very least is reexamining what its|
responsibilities in this area are,

I did notice when I asked, for instance, for a list of
appointments, that a goodly number of lawyers appointed to the
support centers either have their headquarters or branch offices
in Washington where lawyers were not members of the District of
Columbia Bar.

I do not know if that makes their appeintment invalid
or suspect or somehow an incorrect or questionable. I do know
that it means the D.C. Bar really probably has little say over
their conduct as it might, for instance, the same measure that
it would over a member of the P.C. Bar,

Secondly, of course, I wonder how it is that the D.C.
Bar would f£find & board member who was not domiciled from
Washington and was not a member of the D.C., Bar. I suspect they

must ~ have gotten that information or it must have been a
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suggesting made to them by progrém.

I ao'not know that that is necessarily a gquestion
within itself, Bﬁt it dces show ybu, I +think, that there are
practices that are at some variance with what I think is the
intention of the regulation.

CHAIRMAN WALLACE: I was interested to see in some of
the documents submitted to us -- and I may have misunderstood it
-~ 1 am sure when +the ABA gets here tomorrow they will tell me
if I have misunderstood it -- apparently the standards for legal
services provider that 1is put out by the ABA indicate that
programs should not be in the business of influencing the
selection of their own boards; is that correct?

MR. BAYLY: I tﬁink that is correct, yes.

CHAIRMAN WALLACE: I want to ask some questions about
state support centers. I am not sure whether -- this may be
highly technical, but -it- goes back to something we did in
Mississippi a year and a half ago and I think has fallen through
the cracks.

It is correct, is it not, that several state support
centers, including the one in Mississippi, are not independently
funded organizations; they are subgrantees of other

organizations.
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MS. SPARKS: That is correct. _

CHAIRMAN WALLACE: As a result, those programs do not
necessarily have "boards that they consider to be subject to the
McCollum Amendment. I do not know whetheér they are subject or
whether they are not.

Can you all describe your findings in that area?

MS. SPARKS: I can speak a "little bit to your
particular example. In that situation, +the board of directors
of the once removed subgrantee is composed of the project
directors, the executive directors of those grantees.

CHAIRMAN WALLACE: The organization having
responsibility under the McCollum Amendment is the original
gfantee, which in our case is South Mississippi Legal Services;
is that correct?

MS. SPARKS: Yes, sir,

CHATIRMAN WALLACE: - Whose- board is made up of members
from Harrison County and Jackson County and nobody from the
other 80 counties in Mississippi. Let me say this.

Louis Armstrong from Legal Services Corporation, I do
not mean to put the blame on anybody in Mississippi -~ he came
for us in Mississippi and said, "We do not want to be a

subgrantee. Please do business with us directly."
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1 remember saying a yegr and a ‘half ago would somebody
please tell -me why we cannot do that. After a year and a ﬂalf
nobody, I think, has ever told me thé answer to that.

I did not ask you all to come prepared for that today,
but it seems to me these state support centers, if we are going
to have them, ought to be directly funded and there should not
be any arguments about whether their board --

Alan, can you --— _

MR. HOUSEMAN: I want to point out that they wrote the
corporation and informally asked to change status a year and a
half ago.

CHAIRMAN WALLACE: I am not taking any shots at the
Legal Services Corporation. I am wondering why we have not done
anything about it. Does anybody know? I think it is field
services preoblem and not your problem.

MS. SPARKS: We will look ‘into it for you.

CHAIRMAN WALLACE: This is a problem that, to a large
extent, is our fault because of the way we fund people. If we
would just fund them directly, we would not have any arguments
about whether the board is covered or whether it is not. Unless
someone can show me why we should not do that, I wish we would.

MR. MENDEZ: In that regard, I would like to see if we
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can -- let me just sort of put an editorial comment heré. Since
Congress has not seen fit to inérease our budget for '85, I
think we will be on a month to month for a period of time until
Congress tells us what they are going to do.

I would like to see us do some fairly active work in
this area especially if they make the formal request to see if
we can put it in place this year ﬁpr this budgetary year. _

CHAIRMAN WALLACE: I know you have a lot of problems
two weeks before the end of the year with no buéget left. I
know there is a lot to do. This is a change that, it seems to
me, ought to be made unless somebody can give us a good reason
why not. . I mean, this subgrant business causes unnecessary
complications,

I wanted to ask another question and some of this may
still be getting ready. You all have had problems with the
program in New Jersey . with relationships between bar and the
program.

To the extent we are not going to wind up in court on
this next week, can you describe some of the problems you have
had there, please?

MS. SPARKS: Maybe I will Just give you a little

history, briefly. There is a situation where the grantee was
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selecting the attorney board members and asking thé bar to
approve that. |

| A new bar president came into the bar association and

this was a year and a half ago, two yvears ago, looked at that

situation and recognized the bar association's responsibility

under the act and the McCollum Amendment to exercise
responsibility in selecting board members and appointing board
members.

The bar association president put a procedure in place
and it was met with very extensive resistance by the grantee,
The grantee wrote letters to the bar asscociation saying we have
established a process here and you are now trying to interfere
with that process. _

This was a letter to the bar association. The second
bar association president came in and again decided tﬂat that
respénsibility was the bar association's and he too put together
a process that did not include influence on the grantee.

The bar association recruited, screened, nominated,
interviewed and chose the attorney board members for the
grantee. We did enter into a situation where the grantee
refuses to see those board members.

This was a year or so ago. To date those ~- at the
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conclusion of that, we are now iﬁ'additionai negotiatioﬁs.

CHAIRMAN WALLACE: It éin't settled yet?

MS. SPARKS: Yes.

MR. BAYLY: Mr. Wallace, may I- just add at this point
that at the present time, it is my underétanding the Corporation
has two competing refunding applications. By the time a
decision is made, I guess, the new year will be upon us.

The Corporation will at some +time have to decideﬂ
between those two competing applications.

CHAIRMAN WALLACE: Okay. 1 appreciate that. I am
walking through some of your backup papers. Maybe Mr. Eaglin
can explain it as well as anybody. You all apparently have some
concern with the struqture of the system in North Carolina which
basically does go through the state bar as I understand it.

I am not sure how that works and I do not know to the
exteﬁt which it is consistent with the McCollum Amendment and to
what extent it is not. You all seem to see some problem. I was
not sure I knew what the problem was reading some of your backup
documents,

Maybe you are not in condition to describe it this
morning. I am kind of trying to figure out what the problem was

in North Carolina.
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MS. DISANTO: I do not have indepth knowledée on LSNC
which services in North Caroliné, but I can tell you that éhey
have a federation of 15 affiliated programs, 12 which are more
or less countywide and 3 which are statewide.

The membership more or less coﬁsists of the Dboard of
governors of +the North Caroilina Bar Association. -LSC sometime
ago approved the federation's structure which now exists at
LSNC. . -

The bylaws of LSNC- allow the voluntary bar of North
Carolina to choose 9 of the 10 attorney members of the LSNC
board of directors and the mandatory bar of North Carolina
elects the attorney board members.

CHAIRMAN WALLACE: Say that again.

Ms; DISANTO: The bylaws of LSNC allow the voluntary
bar to choose 9 of 10 attorney members from the LSNC béard of
diréctbrs. The mandatory bar elects the other attorney board
members.

We are closely examining the entire issue on the
organizational structure of LSNC at this time. We could provide
you with some further detailed information on that.

CHAIRMAN WALLACE: I mean leaving aside the gquestion

of the subcorporations in North Carolina, at least at the LSNC
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level, the state bar, whether it is voluntary or ﬁéndatory,
picks the members. That looks to me like what McCollum was
trying to do; is that correct?

MS. DISANTO: Yes. -

MR. EAGLIN: The state baf is mandatory. The bar
association is voluntary at the state level.

CHAIRMAN WALLACE: The voluntary bar has nine of the
seats and the mandatory bar ﬁas one of the seats; is tha£'
correct?

MR.-EAGLIN: I think that is what she said. Victor
Fortuno was Just in North Carolina last week, I do not know if
he can ada anything on this.

MS. SWAFFORD: What is the difference between the
voluntary bar and the mandatory bar?

.MR. EAGLIN: The WNorth Carolina State Bar is the
statﬁtory authority. It has statutory authority over us, the
North Carolina State Bar. That is its name. The North Carolina
Bar Association is a - statewide voluntary membership of
attorneys.

CHAIRMAN WALLACE: I had another gquestion --

MR. EAGLIN: The attorneys in North Carolina must be

members of the North Carolina State Bar. We are subject to
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tdiscipline through the North Carolina State Bar.

CHAIRMAN WALLACE: I was Ainterested in one bar
association whose-regulations tell the bars -~ one recipient
whose regulations tell the bar association what kind of person
they have to put on. |

They have to put on people who believe in; among other
things, far reaching and basic reforms to utilize enough of the
well flowing from extraction of tﬁé regions naturai resources tén
finance insofar as possible the institutions essential to a
mature, dignified, comfortable and civilized society.

MR. MENDEZ: That cannot be from Colorado. (Laughter.)

CHAIRMAN WALLACE: Do you all know whether the extenﬁr

to which anybody has ever tried +to enforce that bylaw ont he

local bar? I mean, for instance, if +the bar were to set up a

good o0ld fashioned right wing nut, has the program ever tried to
say we will not take you? Is this something that is on paper or
is it something that has been enforced and practices or do you
all know?.

MS. SPARKS: The context as you see 'is the'retention
of that grantee of a veto power. We can certainly --

CHAIRMAN WALLACE: It may have an in terrorem effect,

as they say, just sitting there. I would be interested to know
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the extent to which that is actually been enforced on éﬁybody.
One of the things you all did, apparently, was to take
a telephone poll in some of the bar associations ¢to seé the
extent to which the bar associations -- and the manner in which
they exercise their authoriﬁy. |
| One of the things you really do not diécuss in your
backup data is the methodolegy for that phone call. I was
interested in the results. i- promise you when this ié
generally released, we are going to spend quite a bit of time
arguing about whether the phone poll was any good or whether it|
is the functional equivalent of man on the street interviews.
Maybe you can say something about it now and maybe you
cannot. I promise you you are going to have to before it is
over. Is there anything you all are in a position to say about
the methodology of that right now?
' MS. SPARKS: As you say, it was a telephone survey.
The detail is in the paper that is presented to the public.
CHAIRMAN WALLACE: The bottom line of the survey was
that somewhat better than half of the bar ‘associations reported
an influence by the recipient in the selection process?
MS. SPARKS: Yes, sir. We probably also state at this

time that we did telephone surveys to 30 bar associations and we
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attained the names of the people we spoke with.:from the
refunding applications as reported by the grantee.

CHAIRMAN WALLACE: I am sure that that will get
analyzed in some detail. If that is anything like the facts,
half of the programs aré cut of siep with the ABA zone
recommendations much less the McCollum Amendment. |

MR. HOUSEMAN: Mr. Wallace, when this report is made
public, and I assume all of this Eéckup data will be made publié'
to us, could the questions that were asked be made public and
the list of people who asked them be made public?

CHAIRMAN WALLACE: Certainly the questions ought to be

made public. I do not know if there is any confidentiality

concerns about the names of the individuals. What I am telling

ﬁhe staff is I know you are going to have legitimate guestions
about that survey.

I want as much of the methodology as we can safely
reveal out on the table. I do not want to be back here in
January still arguing about whether the data is any good. So
that is my concern.

One other Q;orious thing that you have not mentioned
was the Western Center distribution on how to handle your board.

I found that gquite fascinating., I imagine people would want to
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see copies of it eventually. |

My last-‘request of Qou is that you explain ths
document called, "How to Keep Your Mandated Citizen Board Out of
Your Hair and Off Your Back: A Guide For Executive Directors."

MS. SPARKS: LSC routinely receives notification and
materials of +training events helped by grantees in examining
materials distributed at a project director's training conducted
by one of our grantees in 1986.

LSC saw the name of this article and requested a copy
of the article. The name of the article as you stated is, "How

to Keep Your Mandated Citizen Board Out of Your Hair and Off

Your Back: A Guide for Project Directors."

We received a copy of the article which details how tb
contain and render an effect of your board of directors. The
article states among other things that the starting point is to
maintain contreol of the process of nominating and selecting. I
think that quote is somewhat very central to our discussion
today.

When we inquired about the article, we should note
that we were informed by the grantee and by the author of the
article that it was a spoof. 1In reading the article, it may in

fact be a spoof, but the information provided in the article is
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information that does reflect upon reality; |

CHAIRMAN WALLACE: I d§ not know whether it is a séoof
or not, but I have been fixing meétings ever since I was in
grade school. Techniques for fixing meétings set forth in that
article work. That is how it is done.

There may be some -poor benighted directors out there
who have to be told how to fix a meeting. If they need it, that
article sure tells them how to do it,

MR. MENDEZ: I wish that on some of these bcards that
I sit on that they would appoint me to some of these committees.
I like this. I would like to bé on the flowers and gifts or the
annual party meeting or the recreational committees. I am
alwayé stuck on finance. (Laughter.)

MS. SWAFFORD: I have not seen it. May I see it,
please.

CHAIRMAN WALLACE: - Ms. Swafford wanted to see it. I
do not know whether it was a spoof or not, but as you say, there
are things in it that represent reality. All I am concerned
with is that the objective of congress was for boards to control
executive directors and not vice versa.

If there is evidence that is not what is happening, it

is evidence we need to investigate. I have talked to much
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because I have had the benefit of looking at this étuff for
almost 12 hours now. | '

If there are any other board members or committee
members that have any questions for ary members of the staff,
please do so.

MS. SWAFFORD: - Can I get a copy of these?

MS. SPARKS: We will provide a copy.

MR. EAGLIN: We said it is going to be coming around.

CHAIRMAN WALLACE: It is going to come to everybody

before the next meeting. If you have got a school board meeting

you want to put this to work on between now and next week, I am

sure we can get --
| MR. EAGLIN: Did you say it has been sent to us?

CHAIRMAN WALLACE: I do not know whether it has or has
not. I got it yesterday.

MR. EAGLIN: I ‘have not received it.

CHAIRMAN WALLACE: I do not know how widely it has
been distributed. It needs to be. We all got to see this
stuff.

MS. SPARKS: I believe also in your backup
information was the relative correspondence.

CHAIRMAN WALLACE: Yes, that is right.
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MS. SPARKS: That would also be pfovided. |

CHATIRMAN WALLACE: Thét is right. Any question; or
comments from members of the staff at this point?

(No response.) a

CHAIRMAN WALLACE: Thank -you all wvery much. I
appreciate it. Let me ask this. It is 9:15 in Mississippi and
i have got a message to call my office. Before we take public
comment, why don't we take about a five minute break. |

Everybody can refill their coffee and do wh%tever is
necessary. Then we will come back and take public comment for
the rest of the moraing.

{A short recess was taken.)

CHAIRMAN WALLACE: I have got four people who want to
speak. I know Mr. Houseman will have a few comments. I would
think that we could probably get all that done by noon and then
come back tomorrow morning because we have at least three people
who want to talk tomorrow morning.

Let me begin by inviting Mr. Joseph Roof, President of
the Richland County B&r Association to come to the table and
offer his comments.

Mr. Roof, I take it that Richland County is Columbia;

ig that correct?
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MR. PRITCHARD: Yes, that is correct. Mr. (.':hé:'.::meztn,r I
am Mike Pritchard. I am the director of the local légal
services program.” I was listed to speak, but I do not have a
statement. I was planning for wus 4o just do a tandem
appearance. |

CHAIRMAN WALLACE: That is £fine. Welcome, Mr.
Pritchard. Why don't you all both sit down and tell us how
things are in Ceolumbia and anythiﬁé you have got for us to hear:

By the way, before we begin, the ass.istant general
counsel tells me that out on the table out there are several
sets of comments that have come in on this regulation. I think
some of them have been distributed to board members. If there
are any board members that do not have them, they are out there.

After the board members are finished grabbing them, if
members of the public would like to have the comments, we have
got é whole bunch of them out there. So feel free; dig in.

Gentlemen, I am sorry; go ahead.

PUBLIC COMMENT BY C. JOSEPH ROQF

MR. ROOF: Good meorning. My name is Joseph Roof. I
am the immediate past president of the Richland County Bar
Association. I gave up the gavel the second of this month.

Richland County is the largest local bar association in South
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Carolina. l

We have a little over 1,000 due paying. members oug of
a lawyer populatiﬁn of about 1,600 in that county. It is, of
céurse, where Columbia is as you indicated, Columbia, I will
tell all of you, is the capital city of South Carolina, contrary
to what some residents of Charleston may feel. (Laughter.)

The executive committee of the Richland Country Baf
Association at a meeting in early December, had a copy of the
proposed regulation we are here to discuss today.

So the views I express ﬁre the views of the executive
committee of +the Richland County Bar taken at that meeting and

colored by the views of the practition of 25 years who has seen

legal services to the poor evolve from a one hour a week

neaningless operation to a very meaningful operation in Columbia
and in central Scuth Caroclina.
- CHAIRMAN WALLACE:, Have. you all submitted written

comments yet?

MR. ROOF: Yes.

CHAIRMAN WALLACE: I looked for them and did not see
them. Maybe they were not in the bunch that I got in advance
coming. I have gotten a new stack this morning that have come

in. Never mind. We can go ahead.
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MR. ROOF: I think we’ probably'have another copy we
could provide you with, ‘ ;

CHAIRMAN WALLACE: I am sure it is in here someplace.
Anyway, go ahead. . -

MR. ROOF: Our county bar appoints threermembers of a
24 member board which is the policy making board of Palmetto
Legal Services. We feel that a closeness to and a comfort with
this board and the Office of Legal Aid, as I still call it,
Palmetto Legal Services, through these appointments is vital to
the delivery of legal services to those who cannot otherwise
afford them.

There is a good working relationship between the board
and I am going to address only two aspects of the proposed
regulation; that affecting the board's appointments and that
affecting the party compositioﬁ‘of the board.

- There is a good working relationship between the
board, the administration, the staff and the private bar in this
entire area. Our legal services cooperation provides competent
legal services, we feel, to the spectrum of the public which is
unable to otherwise afford these services.

The private bar éupports these services and the way in

which they are being rendered. We feel that giving the state
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bar the authority to appoint boafé members may be imposing upon
that organization 'a privilege it does not want and an obligation
which it may be uﬂwilling to accept. |

The rendering of legal services is affected uniquely
by local conditions. Lawyers and policymakers must be familiar
with local needs and local problems, In removing the input of
local bars, you are, in effect, depriving the parties being_
served of thesé unique local knowledge rights,

I was talking to some of my partners about this
problem yesterday telling them where I would be today. We were
talking about the fact that many large law firms are attempting
to become statewide law firms in South Carolina. This is
happening everywhere I am sure.

If you notice, these large law firms do not send
lawyers from one city to another; they have local people there,
local lawyers, local lawyers ' familiar with the problems of that
area.

I think that the rendering of legal services through
Palmetto Legal Services and other 1legal service corporations
must be done in the same way. Looking at the gquestion of the
political composition of +the bhoard, as had been expressed

earlier, we feel like this would inject into services for the
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poor and unnecessary political consideration.

Particularly in South Carolina, we had very

independent minded voters. Few South Carolinians claim a party

affiliation. Many are uncomfortable wiﬁh party labels. Most
would be uncomfortable expressing a political party preference.

South Carolina primaries are open primaries, We
require no designation of party preference to register or vote.
We feel that lower income people 1in particular may be 1ill at
ease declaring a political allegiance in the presence of
intimidating lawyers and to lawyers.

In summary, these proposed regulations, we feel, lose
sight of a purpose of having legal services corporations; that
is, the availability of effective gquality legal services to
those who cannot otherwise afford them.

To burden this service with a meaningless maze of
artificial regulations might be to Jjust be a display of power
that would impede what we feel are decades of progress made by
those who are dedicated to giving to all Americans the
opportunities that were envisioned by our founding fathers to
justice.

That is our position.

CHAIRMAN WALLACE: Okay. I appreciate that. Mr.
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Pritchard, do you have anything tg add?
?UBLIC STATEMENT BY'MICHAEL PRITCHARD
MR. PRITCHARD: Just a very few brief comments. I

would not want the committee to underestimate the amount of work

land dislocation that would go into implementing these

regulations.

I will leave it to our bhar association representatives
to talk about their viewpoint of the change in the appointment
process. Reorganizing the board of directors, it may have long
term relationship with one another, long term expressed interest
in legal services requires immense amounts of work, will impede
the effectiveness of that board in doing what I think is your
purpose which is to provide real guidance to the program.

I think experienced beocard members, board mémbers that
have_ a local perspective are going to be more assertive and
better able to provide project directors and program staff with
that sort of guidance.

| So I think the regulation that is proposed will
counter the stated purposes. |

CHAIRMAN WALLACE: Let me ask you all a couple of
questions about your program. I asked the staff before we came

to get me the data on the various South Carolina programs. It
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may or may not be accurate, but it is suppoéed to come from your
refunding applications, . _ ;

If it got mistranslated to me, I apologize. As I look
at the Palmetto service area, we have six” or eight counties that
apparently do not have representation on the board; Allendale,
Bamburg, Barnwell, Calhoun, Fairfield, and Saluda.

First of all, let me ask you haﬁe you made efforts to
secure representation from those counties on the board and what
have been the results? If you have not made such efforts, why
ﬁot? |

MR. PRITCHARD: That decision was made at the time
that we initially reorganized under the McCollum Amendment which
was before my time, so I am not . privy to the internal
discussions that went on about that.

The present justification of keeping that way is that
you ﬁave a real problem where you have Richland County which has
an immense number of lawyers. Probably 40 percent of the
lawyers in our services are represented by the Richland County
Bar would be my guess; yet they only have 3 of the 15 positions
on the board which they picked.

So there is, in terms of the rural areas -- those

counties that you named are all very rural counties. There is,
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in fact, overrepresentation of the rural counties now. Unless

you are going to greatly increase the size of the board say to

130 or 40 people -- we have 24 on the board now -- that would be

the only real practical way to p:ovidé-some representation to
those very small counties, yet maintain some level of
significant or proportional representation to Richland County.

In some instances, such as the Orangeburg County |
board, which appoints two people to our board, many of those
attorneys practice in those very small counties. In those very
small counties, there may, if you exclude the Judges and the
prosecuting - attorneys, there may only be five or six lawyers
praéticing. |

Some ©of those counties have more than that, but some
of them a very limited number of private practitioners and in
ﬁact, much of the legal work that is done in those counties is
done by the larger bar associations such as the Orangeburg,
Sumpter, and Lexington Country bars.

Attorneys practicing in those counties are represented
on our board. It is simply a trade off between having each
country represented and getting in a very extensive board, say,
30 to - 40 people and not having perfect representation of each

single country represented.
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I guess a trade off wa%lmade, a decision was made at
that time to haveée some representation of the larger rural bar
associations but éo maintain some wéighing in terms of having
more appointments for your very, very biékbar associations.

CHAIRMAN WALLACE: Let me ask you about the weighing.
I do recognize your dilemma. I am not sure the way you solved
it is consistent with the McCollum Amendment. Maybe it is and |
maybe it is not.

According to the data we have got, 61 percent of the
lawyers in your service area are 1in Richland County. I do not
know if all of them are members of your bar association. I
cannot tell you that.

Basically, 61 'percent of your lawyers are in Richland
Country. The Richland County Bar appoints 3 out of 15 lawyers
on the board. That is 20 percent of the lawyers and I guess
about 12 percent of the total board.’

As I understand McCollum, what he wanted was that a
bar association,  the' bar association, a bar association
representing a majority of the lawyers in the country should
have a majority of the board.

If Richland really does have a majority of the lawyers

in the county, it ought to be appointing not 3 members of the
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board but, what, 13 members  ;£ the board. I cohmend your
efforts to get rural representation even though they have not
completely done thé job. |

I am not sure that the way you have done it is
consistent with the c¢ontent of Congressman McCollum and
Congress; that a majority of the lawyers should control a
majority of the board.

Three seats for Riéhland County is not anywhere close
to a majority. A

| MR. PRITCHARD: I think we read McCollum a different
way. I read it as the attorney members of our board have to be
appointed by some combination of the bar associations that
represent 51 percent of fhe attorneys in my service area.

Also, while 61 percent of the lawyers are in Richland
County, the ‘Richland County Bar Association is a voluntary
association. It is not an integratéd bar. So I think the
percentage of the practicing lawyers in our area who are
members of the Richland County Bar Association is probably
somewhere around 40 pércent.

A significant portion, I would guess about a third of
the lawyers in Richland County, are not members of the Richland

County Bar Association. So you do not have the 61 percent as
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members of the Richland County B;r Association. You hav? a
smaller number.

Again, it 1is the kind of practical judgment you have
to make on a local level. The Richland County Bar members tend
to be more active per member than the more rural members because
it is simply more convenient for them to attend meetings, board
committee meetings.

So I think they get more bangs per member in the beard
because they are centrally 1located to 6ur main offices.

However, it 1is a local decision of wanting to ensure that the

|rural areas that had disadvantages of isolation and distance

feel a real participation in the program, do not feel that it is
éome sort of an orgénization to just operate out of Columbia and
they are merely edging to it.

That decision was made on the local level that by
giving a greater proportional representation the numbers would
suggest, was the correct way to approach that very local
problem.

CHAIRMAN WALLACE: It is a greater proportional
representation the numbers would suggest because, for instance,
Sumpter County with 90 lawyers has two seats on the board,.

Orangeburg Country with 66 lawyers has two seats on the board.
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Those 156 lawyers can outvote thé-B representatives of Richland
which have 1,500 lawyers in.that county. |

That kind of ten to one -ration is the sort of thing
that got us Baker versus Carr to begid‘ with. I realize the
problem that that puts you in,  but it ain't a very
representative -- it may or may not be consistent with the
McCollum Amendment.

By the one man, one vote standards we have gotten used
to over the last 20 years, it 1is not a very representative
board; is it? 7

MR. PRITCHARD: I am not aware the Baker versus Carr
applies to the boards nonprofit organizations.

CHAIRMAN WALLACE: It preobably does not except you are
funded with federal ~-

MR. PRITCHARD: I <think a local nonprofit agency has
to look at the various constituencies it represents and then
make a localized determination as to how it can best have full
invoivement by all those bar associations. That may mean sSome

disproportion outs.

I will leave Joe to comment on it. I have not had
complaints from the Richland County Bar Association. They are
aware of our setup. I would note the South Carolina Bar
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appointees to our board both come from Lexiﬁgton County.

Again, that is somewha£ a function of their ability'of
that statewide bar association to recruit good board members.
It is much easier for them +to do it lotally and get Richland
County people because it is 'easier for them to attend and
participate.

So there is a greater Richland County representation
on the board that would be indicated simply by the Richland
County Bar Association appointee. I do not know if there is an
dissatisfaction on the Richland County Bar; none has been
expressed to me. |

I will turn that over to Mr. Roof.

MR. ROOF: I would say absolutely none, no
dissatisfaction. The one thing we would not want is the
obligation of filling more spots on that board. We absolutely
would not want that because we have difficulty getting qualified
people to devote the time to this board now.

We go through a careful selection process. We do not
go through the process that has been described as existing in
some areas. The board members are selected by our bar. We may
run names by other people, but the selection process is lengthy.

It is detailed and time consuming.
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We certainly do noti-want the responsibility; of
selecting additional members to this board. We do not object to
the representatioﬁ that exists by the rural areas at all. I
might mention that the 1last time I saw any figures, Saluda
County had less than 10 lawyers,

CHAIRMAN WALLACE: Five.

MR. ROOF: Allendale .probably had about the same
number, maybe a few more. These aréas do not have a large
lawyer population. As Mr. Pritchard Jjust mentioned, lawyers
from other areas do practice theré. A great deal of my practice
is in some of these counties,

We, as a bar, certainly do not want any more
responsibility with reference to appointments on this board.

CHAIRMAN WALLACE: Let me ask you: On the
appointments that the South Carolina Bar makes, deces 1t consult
with the Richland Bar and the other local bars in making its
selections or are they —-- how is it done?

MR. ROOF: We have not been consulted prior to any
appointments by the South Carolina Bar to my knowledge. I think
that is done by the South Carolina Bar independently of any
diséussion with Richland Bar.

CHAIRMAN WALLACE: I appreciate anybody's lack of
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desire te have to go out and recruit bar mehbers for this or any
other legal services project. I'am sure that it is difficulﬁ.

On the other hand, Congress has plainly delegated that
responsibility to the organized bar. My Toncern is to see that
a majority of the organized bar controls a majority of the
board. That is what McCollum seems to regquire.

While the way you have distributed it in Palmetto may
be consistent with whatever guidelines 1legal services has
issued so far implementing McCollum, it looks to me on the face
of it that it is far and away inconsistent with what I
understand Congressman McCollum to have been trying to do and
that is to make sure that the big organized bar has a majority
of seats.

You all just do not. It may be working f£fine in
Palmetto Legal Services area and you all may like it wonderful,
I am just not sure it is consistent with what Congress has toned
us to do. That is why I am trying to find a way to fix it
without causing anymore disruption.

Let me ask you this question and then I will let other

members of the panel ask what gquestions they have. Assuming

|there are problems -- you all heard the testimony this morning.

Of course, we are going to distribute that factual material. I
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know in January we will have an oﬁportunity.to have pedple tell
us why no problem exists. Maybe‘it does not. ;

Based on the testimony we heard +this morning, there
appears to be some problem in some areas* of the country where
the staff controls the board instead of the board controlling
the staff.

If that is a problem apd if the evidence when we
finally digest it all shows that that problem exists, do you ‘
have any suggestions based on your experience as to how that

problem can be solved; how we can get to the point where the bar

lassociations control the.board and the board controls the staff?

_ MR. RCOF: Let me 3just tell you how it works in
Richland County. Maybe that will give us an insight into how it
can work in other areas.

When a position on the board needs to be filled, we
are ﬁsually alerted to the expiring member's position well in
advance by the executive director. The executive committee of
the bar does a screening process as I described before and we
talk with people who have an interest and are willing to serve.

I think the key is simply good communications between
the executive director, his offices and the bar asscciation and

an active interest by the bar association in the affairs of the
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Legal Services Corporation.

I think there are other things perhaps that can be

|done to promote that kind of interest and to promote that kind

of communication other than some regulatipns that may or may not
address the issue.

CHAIRMAN WALLACE: Like what? The problem with the
federal government, as some people in Mississippi told me
yesterday, we are going after a fly with a sledge hammer. The
Code of Federal Regulations is by nature a sledge hammer.

If you have got some ideas of things we can do tﬁat
are not arbitrary and capricious; I would be delighted to hear
what they are.

MR. ROOF: First of all, I think 1local bar
associations need to be kept aware of their rights and their
obligations. I think that communication by this board to local
bar éssociations would be.a step in that direction.

To often during the change of administrations of local
bar associations, there is a disorderliness that is an absence-
of falling forward and the kind of communications that needs to
go on from one administration to another.

I know in our own situation, there are many

appointments for which we are responsible. Some of these have
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slipped through the crack from time to time because of.fhat. I
think communication by this board to 1local bars making them
aware of their rights, making them aware of their obligatioﬁs
would be the first step. .

They should be alerted to not -only those rights or
obligatibns but how to exercise them and who to reach and how to
get more complete information about it. ‘Perhaps the other
problem of communication which..has been on the level betweeﬁ'
local bar and between the local bar and the local Legal Services
Corporation can best be addressed by the organizations that
exist supporting legal services,

I have learned here today that there is sucﬁ an
organization where this group works tggether. I think that
group also needs to communicate with local bar associations. It
seems to me thét the bottom line is always that good
communication. B _

When people stop talking, problems develop. The
Acommunication among and between all the pecople involved and
interested in this subject is just vital. I think we have that
and I +think that is the key to the success of the program in

Richland County, the people involved, the communications among

those people.
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CHAIRMAN WALLACE: I think your suggestioﬁ that we

need to communicate directly with local bérs is a good one.

That is a non sledge hammer approach. I hope Mr. Bayly is.taking

good notes on that. I think that 1is something the staff ought
to do. | '

| The next question is to tell them how to exercise

their rights and obligations. Suppose Mr. Bayly writes to the

27 members of the Barnwell Coﬁnty Bar and say, "Under the |

McCollum Amendment, bar associations are supposed to have

appointment authority in the service area."

Barnwell County writes back and says, "That is great.
We would like to have a seat on the board of Palmetto aréa legal
services." The next step is how do we do that? This beoard and
Mr. Bayly cannot force that. I do not think we can force that
under currently existing regulations.

Maybe we would.got.have to force that. We send a copy
of the letter to Mr. Pritchard and they get representation on
the board. Suppose you have a situation where a country bar
wants representaﬁion and it cannot get representation by
cooperation with the local programs.

Should the national board have authority to force that

kind of representation or not?
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MR. ROOF: I personally do not think the national
board should have authority +to enforce it. I think the board
should have authority to grease it. I think that can be done.
I think 1local bars, for instance, the Barnwell Bar that does
have that kind of interest in the board,' it could contact the
Richland Bar, the other bars involved and the offices of the bar
could meet with the executive director. |

I think that could be worked out. I do not think
anyone particularly covets others seats on this board. I just
think that it is a matter of cooperation that could be worked
out. It may take some pressure from the national board.

CHAIRMAN WALLACE: OQur ability to exert pressure is of.
the sledge hammer variety. That is one of the problems we have.
Mr. Mendez?

MR. MENDEZ: I would like to follow up this thought
that you have and see where we can take it and explore it a
little more fully.

When we talk about being aware of the rights and the
local boards and you say communicate directly, sometimes we have
a little bit of difficulty getting the names and addresses of
the leocal bar.

Would you think it would be to much of an imposition
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if we said, in maybe their funding applications, that ihey have
to give us those addresses so that we can direct the --

CHAIRMAN WALLACE: I think we do; don't we?

MR. PRITCHARD: Yes, I think we do. In the refunding
application we have to givé, I think, the name of the preéident
and the address of each of our bar associations, nét just that
are appointed to our board but within our service area. _

CHAIRMAN WALLACE: I think the problem with some rural
bars is that the name and address is largely theoretical. You
can write to the last guy they elected president, but they may
not --

MR, ROOF: Let me give you a good example of just what
was mentioned. A year ago when I was elected president elect of
Richland County Bar, I was meeting with a friend in a small
rural county.

I was saying_‘tq him that this was nice. I am
president elect of the Richland Bar. He was quite upset. He
said in our county, we do not elect any president of the local
bar until he is feady to die, Are you sick?

Getting the names and addresses of people who are
presidents or officers of 1local bar associations is difficult

because lots of times they do not go through the formality of
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electing. |

The Saluda Bar with five lawyers or whatever the
number is there now, they can meet over a drink and do all the
business of the bar once a year maybe. .

MR. MENDEZ: Lét's followu§ where the duties 1lie.
Should the duties lie on the national board to advise the local
bars about their rights and how to exercise their rights or
should the duties lie at the granéee, the local level to advisé'
them?

MR. ROOF: From what I learned here todéy -

MR. MENDEZ: The grantee is your compatriot.

MR. ROOQOF: I know. I got that together. It seems
like this is where the  problems 1lie from what I have heard
discussed here today. I think the national board should
communicate ~- that is just a personal opinion -- to get that
infofmation to the local bars. |

Not only does that get the information there with some
degree of uncertainty but it mékes the local bar association
feel that it is a part of the national program too.

MR. PRITCHARD: I would like to respond to some of Mr.
Wallace's comments aﬁd I think some of your questions. I think

we are involved very much with a local problem because as Mr.
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Roof stated, there are some “local bar associatibns that
literally -« -

I have "called and talked to the presidents of those
bar associations with respect to other program issues and they
will say, gquite frankly, we meet oﬁce a year for Christmas
parties and that is the extent of our activity. |

Then there are other bar associations that are very
active, committees taking iﬁterest in active role iﬁ
development of all sorts of issues. So° I think it is an
awareness out of those peculiarly local situations that will
lead a board to make decisions as to how they apportion
representation and what is appropriate for their 1local
situation.

I think it has been very difficult to c¢raft a national
rule or impossible to craft a national rule that is going to fit
each‘different locality for 300 and some odd programs fhat éerve
the country.

I +think the Corporation has another much less of a
sledge hammer, maybe a smail nailing hammer in terms of
monitoring. They c¢an come through and look at each program
individually on approximately 18 month schedule.

That, I think, is the appropriate time to review board
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minutes and things like that and see if there is tﬁe correct
level of board activity or judiciary dinterest in the ongbing
operations of therprogram.

Again, I think you have to look at how the program is
performing on the local lével to propeflywevaluate that. You
may have a program with a long term director or lohg term staff
where you have a very interested board, yet it can meet four
times a vyear, look over operatiéns and say, all right, this ié'
going well. We do not need you to do more than this and leave
it at that.

Whereas, - a program with a newer director, lesser
relationship between staff and board, they may want to meet more
coften thahr that. They may want to take on issues in more
detail. It is going to be a very localized decision.

I think you have to look at the whole 1life of the
proéram. the contacts in which it operates, the level of
activity and interest in local bar associations in each place
before you make a Jjudgment as to this 1is the proper match or
this is the proper interaction for this board and this program.

If the program is performing well and there is a basic

understanding by the board members of the programs operations|

and the proper 1level of involvement, particularly the audit
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committee, and those sort of essential things, I tﬂink it is
best left alone.

CHAIRMAN'WALLACE: I understand it is a local problem,
Believe me, after wading through these comments as I read them,
it is obvious that it is hafd to have a hational solution to it.
We do have a national statute. |

We have a national rule or a national guidelines,
anyway, right now. I think with the guideline we have, what yoﬁ'
all have done, yocur 1local solution to your‘local problem at
Palmetto Legal Services 1is probably consistent with our

guidelines because you have accumulated a group of bar

associations that represent the majority of the people in your| .-

area.

You haﬁe left some areas out, at which maybe you had
no choice, and you have distributed the seats in a fashion that
I tHink, while it is consistent with our rule, it is probably
inconsistent with what McCollum thought he was doing when he put
this together,

Three seats out of fifteen for a 61 percent bar
association on the face of it, does not look 1like majority
control by the majority bar. You have got problems.  The

problem that vexes me was how you assure that every lawyer is
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represented. Every lawyer has some input.ihto the boara without
having a board that is as big as the United Nations. |

The only solution that comes to my mind is to do it
through the state bar where every lawyer in the district has a
voice in the election of every lawyer oﬁ the panel. That may
not be the best sclution, but it gives everybedy representation.

It gives everybody a voice, It is one way that a
majority bar is going to be assured of control of the board. I|
am willing to consider other solutions, but it does not seem to
me satisfactory to say you ought to let people solve it locally.

The way you all have sblved it in the best good faith
in the whole world, it does not lock to me like it is consistent
with that Congressman McCollum was trying to do. Three seats
for Richland ain't enough. |

MR, PRITCHARD: I guess we disagree as to the
inteﬁtion of that amendment. . What was 1in Congressman|
McCollum's mind, I cannot say. I think the legislative history
of that amendment and the text of the amendment and approvals
over the years given by the Legal Services Corporation, both to
the organization of our board and to monitoring wvisits since
then, indicates we have not been told otherwise.

CHAIRMAN WALLACE: I know you have not. That is what
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these hearings are for is to find whether ybu should be;

MR. PRITCHARD: I think for many lawyers, even théugh
they are members of the State Bar Association in South Carolina
--— I cannot speak for other states -- feel a much greater level
involvement with their local bar associaﬁion.

Even though this may not be perfect proportional
representation, I think we have gotten a pretty good mix to have
the maximum number of lawyers to.feel through both appointmenté
-- by the state bar and the local bar associations -- feel some
involvement in the program and feel there is somebody they know
who they can go to if they have some sort of a problem.

No solution 1is perfect, but I do not +think the law
requires perfect sclutions. I think we have a very good
solution. My real fear is that we are going from a solution to
a ‘problen.

' CHAIRMAN WALLACE: Other members of the committee, any
other guestions?

MR. MENDEZ: Turning to the length of service on your
board, how many board members do you have that have served over
eight years?

MR. PRITCHARD: Over eight years? I think I may have

one. When we implemented the McCollum Amendment, we put a six
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year cap; however, the time on that cap daid not star£ to run
until the new board was put in place in ‘81, |

I think I have -~ this is just from memory -~ I think
I have two board members that are bumping up against that limit
this year and will move off the board for.a period of a year. 1
think I\have another one or two who will bump up against that
limitation next year.

So there are presently ;ome board members -- 1 think_
eight is the max for anybody. There are some board members that
are already ~-.nmybe one that I can think of that has eight
vears of service.

That person will have to go off next vyear because
there are two consecutive three years terms under our bylaws
that will'end, I think, in December of '88. I am not sure of
that. |
. MS. SWAFFORD: _ Do you have any vacancies on your
board?

MR. PRITCHARD: I have one client vacancy. My client
counsel has not mét recently and they have a vacancy they need
to fill, .

MS. SWAFFORD: The chairman talked about the fact that

there were only three from the largest bar. Do you have any
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way of publicizing to the bar generaliy that this is an
opportunity for you to serve in a pro bono fashion? _

I guesé- what I am trying toc say is do you have
difficulty getting people to serve on fhé’board?

MR. PRITCHARD: You will have to ask Mr. Roof that
because I do not do that. I go to the bar --

MS. SWAFFORD: I did not really mean to address it to
you. I was just asking.

MR. ROOF: The client vacancy you are talking about, I

do not have anything to do with that.

MS. SWAFFORD: No, no, not client.

MR. ROOF: The appointment of numbers on the bar takes
place by advertisement in the Rich Bar News which is our monthly
news letter. We indicate that for those who have an interest to
contact a number on the executive committee.

That is the way it is initiated. The newsletter, the
monthly newsletter 1is the way we communicate with our bar. In
addition, our bar meets once a month at least. In addition to
that, the executive committee meets once a month.

In addition to that, we have other meetings. There is
a regular monthly meeting with the executive committee and then

other special meetings that take place during the course of the
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year, |

During those meetings,.of course, the business ofithe
bar is transacted $nd the communications take place. So through
the newsletter and these meetings, ﬁhat is the way we
communicate the position of the vacancies that may exist.

MS. SWAFFORD: What kind of response does that elicit?
Are people wanting to do this or ;s this a éort of thing wherg
you say, "Oh, come on. You ought to do it"?

MR. ROOF: Sometimes there is a response. Fraﬁkly,
usually there is not, We then call people and say, "We have
this wvacancy. You have had an interest in this." We talk with
them about it.

We may not get a positive response there, We then
call someone else. It is infrequent that there is a positive

response to that kind of "~ communication unless we reach out

. personally one on one.

CHAIRMAN WALLACE: Any other guestions or comments?

(No response.)

CHAIRMAN WALLACE: We thank jou for being with us
today. I do appreciate your remarks., I think there is some
problem and I am not sure I know that there is a solution. I

appreciate the time you have spent with us.
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MR. MENDEZ: I will tell you that a couplé of the
ideas you gave here are just las good as anything I hgve héard
since we have been here in terms of how to see if we can
straighten this problem out. i

CHAIRMAN WALLACE: Thank you very much. We appreciate
you being with us. We have also today Mr. Robert S. Wells,
Executive Director of the South Cgroliné Bar. I take it that is
Mr, Wells coming forward; welcome, |

PUBLIC COMMENT BY ROBERT WELLS

MR. WELLS: Thank vyou. You are correct. I am Mr.
Wells. I am the executive director of the bar. I am here to
present what has already been mailed to the Corporation which is
a resolution of the board of governors of the bar. I am here to
make a personal statement among the authorized who made that
presentation,

We are, like many of the other bars, opposed to this
particular regulation as a solution to whatever problem there
may be. We do not foresee such a problem in South Carolina. We
are opposed to this, ‘

There are some particulars about it. We wanted to
give you the state bar perspective or at least a bar perspective

on why we do not think this will work. We have been fostering
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at the South Carolina Bar the growth of local bars. |

We are trying to get them to take on more and for us
to have -- let them have the local authority to do the programs
that would be best in their local. Law related education is one
of those. Recruitment for interest on oﬁr trust accounts is one
of those.
: Programs were revealed that the local bars can do a
better job than the state bar canudo. We ‘do not think the staté
bar is the answer in many of these situations. We feel also
that the participation for many lawyers is better on the local
level.

We have a lot of lawyers who do participate in the
state bar. We have about 6,400 members. We have maybe 1,000
of those members who are really active deoing things in the state
bar level.

‘ There are an awful lot of .lawyers who do things at the
local bar level that the state bar just does not reach. Those
members can be more active in this type of a program and other
times with local programs. That is where that authority should
remain.

We currently have very good relations between our

local bars and our legal services programs and would not like to
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see anything strain them, We 4&lso have a statewide lpro bono
program which has. just been launched. |

We rely. upon the c¢ooperation of .the local legal
services offiées and the local bars +to make that program work.
We do not want to see anything to strain that, We feel that the
solution that has been offered in this regulation 1is a bit to
broad. I think you heard earlier why that may be.

We also feel that in particular in South Carclina, the
local boards have addressed problems, I can think of one
instance where, in fact, it has happened where there was a local
concern and a local lawyer stepped in and talked with their
local board representatives.

I do not think the state be would have. I do not
think the state bar would change its nominating process under
the regulation your proposed. I think the state bar would have
been.reluctant to step in and do something that the local bar is
not reluctant to do.

I do not think you should get rid of that local power,
get them to change, or make the changes needed to happen. Also,
the election  process is contrary to my current bylaws. I doubt
the state bar would be inclined to changes its bylaws to create

committees. It just does not do things that way.
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Our appointments are dofe by our president, fhere are
no state bar elections or committee appointments. There are
state bar elections only for officers. We also feel that it
would narrow the ihput'into how local people might be collected.
I can tell you how that appbintments are made or
discussions that are made at the boafd of governoré level rely
only upon the 14 people that are there and who might know. You
are down to one or two people who”might know some people at the-
local level to get something accomplished.

It is just not a reasonable way to address the local
concerns .of delivered legal services. With respect to the
political appointments or the balancing the political interests, -
the bar does not feel that the delivery of services shoul_d be
involved at all in political issues.

We do not think that in any manner you should
introduce partisan politics. That runs contrary to the
principle of gétting equal access to Justice. We feel that
partisan politics would pulverize local boards and might result
the introduction of political issues that do not need to be
there. They have not been there before.

We also feel that the balancing might even be

difficult in 1less populated areas. Mr. Roof has stated
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correctly that many people do. . not want to declare their
af€iliation,

Politicsi plays an awfully large part in a balanced
state like ours., It is rural and has a few cities in it. I do
not think would work very well at all in South Carolina., The
bar also opposes the elimination of the current regulation which
requires the inclusioﬁ of women and minorities. |

We feel that that helps the best representation of'
clients who are to be served. Also we believe there is
legislative history 'that recognized the need for that balancing.
We personally believe‘that that balancing still is needed in the
state of South Carolina.

The bar also opposed the board size of 19. We feel
that thére are many areas where 19 is just not a workable number
if you want all the representation that you can get.

Thank you.

CHAIRMAN WALLAdE:l Let -me ask you a couple of
questions., You intrigued me with the story about a local bar
that solved a local problem without breaking confidences and
changing the names to protect the innocent and all of that,

Can you tell us what happened in the situation you are

talking about?
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- MR, WELLS: I do not have all the facts. l I would
probably be guessing at too much. Evasively it came dowﬁ to
the situation where the staff personnel, as I understand it,
were removed because whatever problemé the local bar determined.

CHAIRMAN WALLACE: ‘Paepe, wére you about to ask a
gquestion?

MR. MENDEZ: You made a statement about one thing.
Whenever I go to various. areas, I always ask how the IOLTAr
program is coming. Since you are the executive 6irector, you
are a good man to tell me. IOLTA is an interest on lawyers
truézrforms.

_Would you tell me how it is working here and what the
status is?

MR. WELLS: We feel it has been very sexist. We are
only in our first year of collected of funds. We do not know
the ievel of funding we may see. .We have had one grand cycle
already. A substantial portion has gone towards legal services
as we suspected it would.

We have an opt out program which is not mandatory.

You have to opt out. What we have projected as the number of

1lawyers who have trust accounts, we have about a 72 percent

participation in South Carolina, pecople deing interest on other
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MR. MENDEZ: How db you make this determinatioﬂ of
which programs geﬁ.ﬁhat funds?

MR. WELLS: There is the board of directors of the
foundation who make the grants. They sit as a board. They send
out the grant proposals with a complete application and they sit
and review all of those applications and make a determinatioq
based on quotes presented to them.

CHAIRMAN WALLACE: Let me ask you a couple of
questions. YOu do appoint two members of the Palmetto Legal
Services board. I think you appoint +two members here in the
Charleston area. I do not know about the rest of the state.

Can you tell us how the state bar does about
exercising its appointing responsibilities where it  has
appointing responsibilities?

- MR, WELLS: I .can tell you the single incidents that
has occurred since I have been executive director. We were
notified by the executive director of there program that our
appointment was due.

I met with the president of the bar. The president
solicited names for wvariocus individuals including myself and

made the appointment himself.
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CHAIRMAN WALLACE: Cerﬁéinly, to £he extent ﬁhe South
Carolina bar has appointing authbrity, whether it is a couplé of
seats or whether it is all the seats; the South Carolina bar is
going to consult with lawyers and bar associations in the
relative services area; are you not?

MR. WELLS: It would depend entirely upon the
president. It is entirely a presidential prerogative.

CHAIRMAN WALLACE: Let me ask you abocut your state
support center here in South Carolina.:

MR. WELLS: I will stop you right there because I
would not be able to give you an.intelligent answer.

CHAIRMAN WALLACE: You do not know anything about it
either?

MR. WELLS: I know a little but not enough- that I am
sure I would be able to answer anything in particular.

CHAIRMAN WALLACE: . I do not see anything in the state

bar's resolution about the support centers. I understand how it

' says local bar associations are in the best positions to make

new appointments to local boards.
I can understand the rational behind that. A state
support center which is serving the needs of the entire state,

is there any reason why the state bar should not be responsible
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for the appointments to that board? |

After all, the staté bar and only the state;bar
represents the entire state.

MR, WELLS: You are correct. State bars are the only
entity in South Carolina that represents the entire state. The
matter was not discussed at the board of governors at its
meeting for this resolution., I WPUld not be 1in a position to
speculate nor would I be authorized to.

CHAIRMAN WALLACE: I understand your position. I
appreciate that.

MR. MENDEZ: You stated previously that you attempted
to foster the growth of the local bars. Could you give me a
little bit of history -— did not have much local bar
participation?

MR, WELLS: It is as Mr. Roof stated. We have some
locai bars that are very autonomous -- Richland, Greenville,
Charleston. There are really a 1lot of programs already going,
programs that otherwise the state bar would want to do for the
population at large in South Carolina | such as law day
celebrations, active programs to get people involved and
understand how the law‘works.

We have other bars that are so small in population,
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board population that they have not been.involved in fhat type
of program. We are trying to seﬁ up mechanisms whereby we caé do
some of the administrative work or'say, "You can do the second
program very easily," and get it out to fﬁhose programs and let
them do the work within their communities so-the state bar does
not have to go through that expense and that kind of labor.

CHAIRMAN WALLACE: Do we have any other questions and
comments for Mr. Wells from members of the committee and members
of the board?

MR. MENDEZ: A lot of my questions are not exactly
relevant to your thing, but as long as I have got him here --

CHAIRMAN WALLACE: You may not get him in your
community;

MR. MENDEZ: Could you tell us a little bit about your
state pro bono? You mentioned that as well..

MR. WELLS: The .state pro bono, we set that up. The
mechanism is the intake is done through our local legal services
offices. When they do not have the staffing, take a matter
which conflict of interest or it is not something they are able
to take on, it 1is referred over to our statewide pro bono
coordinator.

We have recruited lawyers from around the state to
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participate. We have gotten over 700 or 500. We arerstill in
our first year of operation. Werfarm those cases out, We Have
asked every lawyer in South Carolina to do 20 hours of pro bono,

We feel we have gotten préttyf’good response in our
first year of operation. Those go out. We have a niechanism to
follow up and make sure the matter was handled correctly. We do
a little client survey to see if it was handled correctly.

. All this has been done in conjunction with the local
legal services office to make it the most efficient and
cooperative program we can. We cannot thank those offices
enough,

We feel we have been able to deliver a lot of legal
services on a pro bono basis that otherwise might not have been
permitted.

CHAIRMAN WALLACE: Let me ask one other guestiocon
before you go. I understand that-it is uncomfortable to quiz
people on their political affiliations. I know it was
uncomfortable for Ms. Bernstein, one of the members of this
board when she was cross examined by the Senate Labor Committee
on her political affiliations.

They found it to be relevant to service in the legal

services program. I tend to concur with that. We are sitting

Diversified Reporting Services, Inc.
1511 K STREET, N.W, SUITE 547
WASHINGTON, D.C. 20005
(202) 628-2121




10
11
12

13

14
15
16
17

18
219

20
21
22

_89

today in a state that has a Republican gévernor, a Républican
Senator, a Democratic Senator, fwo Républican Congressman End
four Democratic Cphgressman which is about as evenly balanced a
political state as I can imagine at least in the major offices.

While it may be uncomfortable, is it really impossible
for South Carolina to produce some marginal political balance
in its boards? |

MR, WELLS: Let me suggest that you might be able to_
identify particular people with particular political
affiliations, but those people may not be people willing to
serve on the boards or be the best people for dealing with that.

You may be excluding people who otherwise are not
willing to because they want to play both sides of the fence. 1
do not think therboard wants to see those people excluded.

CHAIRMAN WALLACE: I understand how hard it is. T
know.how hard it was for. President Reagan to give 1l people who
met the political balancing test that he could get confirmed.
We have got the scars to show for it.

Congress thought it was an impdrtan£ thing to do. I
tend to think they are right. I tend to think the same
principle applies from +top to bottom. I do understand the

position of the South Carolina bar on this subject.
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I appreciate you cominé- to be with us today. Thank
you, Mr. Wells. | .

Mr. Broéks, would you come'forward. Mt. Brooks, I did
not get your first name when we met a little earlier this
morning. If you would identify yourself for the board, I would
appreciate hearing from you at this time.

PUBLIC COMMENT BY JOHN BROOKS

MR. BROOKS: Thank you, Mr. Chairman. My name is John
G. Brooks., I am from Boston. I am here in several ﬁapacities
today. I have been in private practice even longer than.our
friend from South Carolina. I have been at it for 50 years.

During that +time, I have been active in the bar

|association of theirs. I have been the president of the Boston

Bar Association. I have been in the House of Delegates and on
varigus committees of the Massachusetts Bar Association and on
the branded pro bono committee that- has just been set up by the
state bar,

I have been in the House of Delegates of the American
Bar Association and chairman of the Massachusetts Board of our
overseers which is the disciplinary arm of the straight judicial
court. |

I have been involved with legal services for a period
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which would be totally outlandish if the new regulation takes
effect. I have .been on the -board of the Boston Legal;Aid
Society, now the Gfeater Boston Legal Services, since 1955,

I havé been a board member of the WNational Consumer
Law Center for four vyears. I was president of the National
League Defenders Association ten years ago, on that board for
ten years. I have been a registergd Republican all my life.

CHAIRMAN WALLACE: There are getting to be fewer and
fewer of you in the commonwealth these days.

MR, BROOKS: As I was testifying before the

appropriations of a guest of my committee at one point, a guest

‘of the appropriation for the Legal Services Corporation.’

Representative Railsback was given an opportunity to questioh
me. His only comment was, Well, Mr. Brooks, I am glad there is
still one Republican left in Massachusetts.

. Today I am here .as an individual. I have been asked
by the president of the Boston Bar Association and by the
president of the Massachusetts Bar Association, by the chairman
of the board of the Greater Boston Legal Services and with the
encouragement of the president of the National Consumer Law
Center; I have also been asked by the executive director of the

Massachusetts Legal Assistance Corporation to express their
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opposition.

Believe it or not, it ‘was a rare example of toEal
unanimity. The *~ Boston ‘Bar and the Massachusetts Bar do not
always agree on much, but this time they do.

Each one of those organizationé has adopted by its
governing body a vote and has filed comments in the form of a
letter. The only one I find in the packet which was just handed
me was the Boston Bar Association. -

I have copies of letters from each of the other four
if Mr. Chairman would like a copy.

CHAIRMAN WALLACE: The stack you have Just got was
probably the latest stack. I got two earlier stacks that I am’
sure Boston and Massachusetts are both in here somewhere. I
know Mr. Rogers is in here because I remember reading it. We
have got comments from Massachusetts in here.

‘ MR. BROOKS: If you come up short, I have more. The
substance of the objections are in the letter, but I would just
like to highlight a few of them if I may. If I refer +to my
organizations, it is not in any proprietary sense but just as a
convenient ﬁabit.

As for the selection of board members by the local

bar, state or national bar associations, first off with respect
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to Greater Boston Legal Services, it is a local prograﬁ serving
greater Boston. | ;

The Boston Bar Association is, without any question,
the major local bar association serving the same area. It is
governing body and membership are far more familiar_with Greater
Boston problems of the poor and rendering of legal services than
is the state bar which has broader and different
responsibilities.

I think that is true with the rest of the commonwealth
of Massachusetts as well. The state bar has in fact left the
appointment process to the local and county bar associations who
are familiar with the local situations.

I think to eliminate the participation of the local
bar associations and it would have a weakening affect of
support for legal services without any question. There may be a
subtie change, but nevertheless it is real. |

Unless there is a great deal would be gained by the
change, which I cannot see, it seems to me important to be left
alone. National Legal Services (enter i1is a National Support
Center. The bar association now performs the appointing
function.

That was a very practical solution to difficult
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problems. The Legal Services CBrporation. is well awére of it
and has been aware of it sincé it was first done and ﬁas
approved. I think the alternative of the American Bar
Association is one which is very impractical and would not, in
my opinion, work any better and would be -extremely cumbersome.

As far as the attention of the appointing bar
associations, there is comment in the proposed regulations that
the local bars are altered indifferent. There is no basis, in
fact, given to the state of Massachusetts for any such
statement.

They are not indiffereht. They are not lax. They are
not rubberstamps in any sense. That is not to say that they do
not receive and'respect nominations from the programs; they do.
Speaking for Boston, Greater Boston Legal Services has a
nominating committee which is broadly based on the bar.

Members of the- bar association -- incidenﬁally, there
is generally, and I think pretty consistently, an overlap
between the board members of Greater Boston Legal Services and
the Boston Bar Association Council.

So there is constant communication, familiarity with
the situation, between the two groups which, as we have heard

today, is a very important constituent for the relationship and
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the function for the appointment process. |

That is not to say‘that merely because the prog}am
nominating commitfeé may present names to the bar association
that the bar association does not take” that wupon the process
seriously; it does.

I have been there myself. I have talked many times
with the current president, with the past president. They know
and the Boston Bar Association Council knows who they appoint.
They are well aware that they have a right to aﬁpoint someone
else if they want to.

Having investigated the nominees, they have not felt a
necessity of doing so. That is also true with the appointments
to the National Consumer Law Center Board.

As you know, they are spread over the country. There
are 12 members of the board all of whom have impressive resumes
from the solicited general of Arizona who 1is now president,
former member of New York State Utilities Commission, former
member of the Massachusetts State Utilities Commission, former
bar presidents and the staff members of local programs.

I will get to that in a minute, but it 1is a broad
faced impressive board which works well. 1If, for example, that

process was transferred to the ABA or the Greater Boston Legal
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Services appointments were transferred to the Mass. Bar, sure it
could theoretical;y be done, -it would not, in my opinion,
particularly inflation of the ABA, impose such burdens,

I think it is also true of the state bars. In those
such burdens that some of them might just say this is so grossly
unfair that we are not goiné to do it. There was an intimation
that the South Carolina Bar might not do it.

I think that is a real danger. Should that happen, it
just seems to me that there is going to be a cinch in supporters
of legal services that this board has deliberately imposed such
hazards in the way of efficient operations of the legal
citizens program that they have deliberately strangled the
programs.

I may be unjustified, but nevertheless I think that
would be a feeling in the field. I just do not think that ought
to be. Whatever is to be gained is so small, in my opinion, in
relation to the problem that it should not be promulgated.

Also, as I read the proposal, the nine member
committee members can serve only for three years. That means
to me not only that there would be one election by the state of
National Bar Association to start it off with, there would have

to be elections each single year.
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The ABA can speak fof-itself, but I have been told
that they believe it would coét something on the ordeé of
$100,000 for such an election and make it héppen. You will
hear more about that tomorrow I am sure.

It is really a major burden without any question. Now
with respect to party affiliations, I agree with what has been
said so far. I can only say that Massachusetts seems to be much
like South Carolina but more independence than there are
Republicans and Democrats, I think, in the state of
Massachusetts.

How do you handle that? I guess you can appoint all
the independence you wanted. They are not members of either
parties, so you can cover them all that way. It is academic as
far as Massachusetts is concerned.

_ On limitations in terms of service, I am probably as
guilty a party in that respect than anybody around. It is fair
to say that there has been, ever since I have been around that
board, a mix of experienced directors and new directors.

There is always a turnover. There are always younger

members coming on, different constituencies being together and

'repreSented or reinforced so that it is by no means an after

vision situation.
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Some of the old timers like me ao not go to every
board meeting. That does not 'mean that we are not -- aﬂd I
should not speak to myself here except that I know how I behaved
and I believe other ones do too. )

There are very valuable functions that experienced
board members can perform other than being at every meeting such
as being here today. There are lots of other things, support in
the community and the liaison and so on.

We all feel strongly that the limitations on the term
of service is not necessary. As far as the limitation of size
of the board, that has been addressed and is addressed, I know,
in the comments.

Just let me say that Greater Boston Legal Services has

been singled out in the comment, I bhelieve, to that proposal as

‘handling a very large board. It was 66, I think, with some

vacancies when the monitoring was done.

It is now 71. I think the 1limit is 72, It sounds
onerous. It sounds unweilding. It is not. It works. The
board members are attentive. The board meetings are well
attended.

It gives an opportunity, particularly in this diverse

community as Greater Boston for representation of elements that
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would not be possibly able to be ¥epresented on a smaller board.
We have been thinking about this rural counties of South
Carolina. 7” |

There are a lot of rural counties in the city of
Boston when you come down to it -- ethnic, racial and others
not to mention the outlying communities, the suburbs of Boston
which Greater Boston Legal Services does serve.

Not only can we get more client representation, more
community representation, et cetera, but it leaves room for a
few nonclient/nonlawyer members of the board which we £find very
valuable community leaders.

They would not fit in any category and if you take 19,
that mathematically excludes anybody who is not a lawyer or an
attorﬁey and that we think is self defeating. When they have to
go to 72, it depends on local cich?stancés;

Each community needs the latitude to adapt to its own
situation. The National Consumer Law Center gets its
representation and diversity with 12, but there is no room for
any extras on that obviously.

So flexibility seems to me to be absolutely essential.

‘The quorum requirements, I think that 4is almost self evident

that that 1is unworkable because you get with the Consumer Law
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Center where the board is ali_ over the country, an aqdit
committee of this place.

There are lots of things-that a committee, a smaller
committee can do which the entire board or committee with the
same guorum requirements with the board just cannot do
effectively.

The audit committee, the sight committee is a case of
Greater Boston Legal Services are particular examples, I think,
where it takes a smaller group to do the investigation, the
thinking, the basic deciding within the authority given by the
board.

The same is true of +the exXecutive committee. Many
times in both my boards, there are situations where the entire
board will make a basic decision and then authorize the
executive committee or the audit -committee or the sight
committee, whichever i% is, - to £ill in the details and finish
out the data.

It certainly is a matter of state laws and -a practice
in the corporation. That is a very common way to do it. It
seems to me no less essential and no less proper in the legal

services context.

As to the propriety of a staff member of one program
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| client input, so do the support centers need representation of’

.10l
sitting on the board of another,-i think thére are obviously two
possibilities there. One 1is é staff of one field p;oéram
sitting on the bbard of another fieid progranm. .That, I expect,
is rare. I do not know the exceptions, but I do not know why
there is not an opportunity for cross fertilization ideas there.

Where I have run into it is in the Consumer Law Center
where the whole constituency of the center is the f£field

programs. As the local programs need client members to provide

their constituency in the field programs,

The meetings of the Consumer Law Center Board enriched
enormously by the ideas, the input, point of view of the two
staff members of field programs that - we have had on the board
which brings me to something I forgot to say in relation to all
of the members and that turnover.

The Consumer Law Center, I think, has a few working on
there for several years, but I think there are five new members
in the last four 'years since I have been on it. So there is a
turnover there and again in the small boafd.

There is some suggestion that the proposed regulation
would even preclude board members of one program, a board member

of one program sitting on the board of another. I do not read|
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it that way, but I urge that it should nof be- in there if that
is true. | -

The same thing is true with the Consumer Law Center
Board where I sit on the board of the local program. I think at
least one other does as well. I think, again, it provides a
cross fertilization that is desirable.

I will not get into the chaos that I foresee if the
regulations are adopted and the implementation limited is as
opposed. It would be chaos I think. I was struck‘by the fact
that this was proposed and published in the federal registér on
the 19th.

There was another element of chaos on that day as you
may remember,

CHATIRMAN WALLACE: It had very little to do with me,
but I remember.

MR. BROOKS: - In summary, in each of my multiple
representative capacities and as a concerned individual, I urge
you as strongly as I know how to withdraw the proposed changes.
If gpecific problems exist, and it hay well be that they do,
although I must say I got the feeling that the effort was to
look very far under the rug to find real problems --

If those do exist, it seems to me the monitoring
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process and other approaches can be used to“remedy thosé without
the sledge hammer-being applied-écross the entire country to;all
reports where theyrare working and the situation is working well
and far better, in my opinion, than it“ would under the new
proposal.

As far as I can make out, there are, from my
experience nationally as well as locally, there are no real
widespread problems which are bad to any extent. I know there'
are not any in Massachusetts.

I think the proposals would only cause unnecessary
complications. The old axiom "if it ain't broke, don’'t fix it"
I think applies here in the overall, especially if the cure
would be far worse than the disease because I believe it would
be.

CHAIRMAN WALLACE: Thank vou, Mr. Brooks. We are
going to have to recess . shortly so Mr. Mendez can have his
committee meeting this afternoon, but I do have a couple of
questions I want to ask.you.

How many members are on the executive committee of the
Greater Boston Legal Services Board?

MR. BROOKS: I can tell you exactly if you give me a

moment. I think I can. I think I have it in my briefcase. It
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is about eight, I think. |

CHATRMAN WALLACE: Do you know how many of those eight
are appointees of the Boston Bar?

MR. BROORS: Well, I know the president is. Actually,
I can say this in general terms. The.executive committee is
representative, is a cross section as nearly as can be within
that group of the entire board with c¢lient members, attorney
members, As I say, 1 c¢an give you the detail on that if you‘
want.

CHAIRMAN WALLACE: I will not stop you now, but T will
ask you at some point -- my staff probably already has that
information. It may be in the refunding application. If it is
not, I would like to know who is on the board and who is on the
executive committee and who the appointing authority is.

I have got a question about the nomination process on
some‘of the boards on which you sit. I think you have said that
the bar associations do take recommendations £from the program
and take that into.account.

Cur staff indicated this morning that they thought
that practice was inconsistent with the ABA standards. I do not
set myself up to be an expert on the ABA standards, but as a

former member of the House of Delegates, I wonder if you
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understand the ABA standards prohibit that"kind of comﬁunication
between a program and a nominating authority? ;

MR. BROOKS: I confess I have not seen the ABA
standards. I did not even know they'existed on this subject.

CHAIRMAN WALLACE: I did not either until I saw it in
the materials that were sent out to me. It came as a surprise
to find it, but that is one“thing I will ask the ABA abou#
tomorrow.

Let me ask you one other question: The McCollum
Amendment requires that the appeointing authority be bar

associations representing a majority of lawyers in the service

area.

I am sure that legal services has approved the Boston
Bar's authority over the ©National Consumer Law Center and the
Massachusetts Bar authority over the Education Center, but I
must confess it is hard.for me to. understand how using those
institutions as appointing authorities is consistent with the
McCollum Amendment.

It is obvious that neither Boston or Massachusetts
represent the majority of the lawyers in the service area for
those projects. The service area is the whole country. I am

sure the ABA does not want the responsibility, but consistent
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with the McCollum Amendment, how is it poésible for ﬁoston and!
Massachusetts to have appointiné authority over National Supﬁort
Centers?

MR. BROOKS: I do not want to ‘get into technicalities
because I am not prepared to analyze the McCollum Amendment. My
understanding is there are differences of opinion as to how it
should be read.

Apparently it was satisfactory to your predecessors.r
It seemed reasonable to others concerned with it. I am not
prepared to say technically whether that is right or not. It
seems to me wholly practical it works.

I believe it is consistent with the Act in taking it
in its entirety.

CHAIRMAN WALLACE: I do not want to belabor it
further. I know you will find the information I asked for and
we will get. At this .point, let. me ask other ﬁembers of the
committee and of the board if they have any questions for Mr.
Brooks.

MR. MENDEZ: Yes, I have one. I think one of the
prime movers and instigators of the six year term distresses me
considerably to hear that that is not a good option. First, at

the end of six years, you are only required to be off one year.
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MR. BROOKS: Three.

MR, MENDEZ: Is it one or three?

MR. BROéKS: Three.

MR, MENDEZ: I suggested one and I will tell you that
was my intent. That might be an amendment that comes back to
change it. I think it should be something similar to that. The
reason I believe that is that I have the unfortunate duty on one
of my boards when I was chairman to ask several gentlemen that
had been there for 25 or 30 years to leave because they were no
longer pursuing the best interests of our group and were not
attending and were not doing various things.

I was reading a book the other night where they asked

‘a once Supreme Court Justice of the United States to step down

and later came back and tried to approach the subject with
another Supreme Court Justice and he said, "I have never done a
dirtier day's work in my life."

I am going to tell you I have never done anything
dirtier in my life. If I can avoid that for other members of
other boards, that is the intent of that. To allow somebody to
stay on that is not interested -~- and we have notes here that
reflect that -~ that there are people who are not interested and

who are not attending and they are not forcing them out --
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I know why they are'no?l That is a dirty day's work.

MR, BROOKS: I know. I have done it myself.

MR. MENﬁEZ: That is the reason that is there. That
is the reason why -- as long as I am ?here, I am going to be
pushing that. That is the lecture that I have on that. You
can respond on that in one minute. I have one question for you.

Do. yon think you can find 2% nondemocrats in
Massachusetts because if 60 percent is right, that is the number
of the board that you are going to have to have that are not
democrats.

CHAIRMAN WALLACE: That is on Greater Boston. I am
not sure you can find 29 nondemocrats in Boston.

MR. BROOKS: You might well f£ind 29 independents. Let
me just answer your gquestion. I think that it is true with my
boards and I think it should be true with all other boards that
there be a definite term of office £for which directors are
elected, be it 20 years,'B years, even 5 years.

So that at the end of the term, you do not have to
fire somebody. It is a lot easier not to reelect, not to
reappoint that it is to fire. I think that is the solution
which a great many, particularly nonprofit corporatioﬁs, have

been coming to.
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I Xknow I have been £nvolved with several where the
terms of office were unlimited, just on there for life more or
less. The cheékpoint is there at which time if the bar
association is on its toes, as .it ;ught to be, and in
Massachusetts I believe it is, that is the time to screen out
the superannuated characters who are not contribu£ing.

MR. MENDEZ: I hate to go back to my own experience, |
but we had terms. The fact that they had been on so long gave
them the right to be elected again and again and again. That is
the whole point I am making. -

They have to be out for a period of time. They have
to know that they go off. Three years is, I think, artificially.
long. I just want to have a period of time so they are off for
a period, so the board can -- if they are a good person, they
can'be back on in pretty quick time., If they do not want him,
they can just let him sit.

MR. BRQOKS: I suggested imposing that on the places
where it works best for the benefit of saving a few dirty day's
work. As much as I sympathize with that problem, It seems to
me the wrong way to go about it.

CHAIRMAN WALLACE: Any more guestions for Mr. Brooks?

MS. SWAFFORD: I was really impressed with your long
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list of services. Did I understeed you to say -- how many board
are you presently sitting on?

MR. BROOKS: Two.

MS. SWAFFORD: The Consumer Law Center —-

MR. BROOKS: -- and the Greater Boston Legal Services.
I am on bar association committees, but that is not the point of
your guestion.

MS. SWAFFORD: No, but two legal service boards?

MR. BROOKS: Yes.

CHAIRMAN WALLACE: Any other gquestions from members of
the committee?

(No response.)

CHAIRMAN WALLACE: Mr. Brooks, I thank you for making
the long trip to be with us. I am sure it is marginally warmer
down here than it is --

MR. BROOKS: No question.

CHAIRMAN WALLACE: We are glad +to have you. Thank
you.

MR. BROCKS: Excuse me for interrupting, but there are
11l members of the executive committee of which I quickly count 4
as being Boston Bar appointees. There may be one or two others,

I am not quite sure and probably five and several clients.
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CHAIRMAN WALLACE: Thank you very much. I appreciate
it. |

MR. BROOKS: Thank you.

CHAIRMAN WALLACE: At this ;bint, Mr. Mendez has a
meeting to begin in here at 1:45. Mr. Houseman, we heard you in
Philadelphia. Wé will hear you tomorrow morning. I think for a
rare occasion, we will all get a fairly leisurely lunch at the
board meeting,

Pepe, will we be ready to begin your committee at
1:45?

MR. MENDEZ: I am always ready to go 1:45.

CHAIRMAN WALLACE: At this point, I will ask unanimous.
consent that .this committee recess until 9:00 tomorrow morning.

(No response.)

CHAIRMAN WALLACE: - Hearing no dissents, so ordered.
Thank you all.

(Whereupon, at 12:20 the Operations and Regulations

Committee meeting’a&journed until 9:00 a.m. the following day.)

* * * % % k %k * * %
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