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PROCEETDTIWMNGS

CHAIRMAN DURANT: I am going to call our board meeting
to order in thirty seconds.
This is the boafd meeting for the Legal Services
Corporation, convening on .friday, Deceﬁber 18th, it is now
11:25. . " s ) "

We will begin this meeting asking Dr. Walter Cooke,
Fhe pastor of the Sécond”PreSByte;ian Church at Charleston, to '
offer our invocation. o )
Dr. Cooke.
DR, COOKE: (Invocation.)
CHAIRMAN DURANT: Wade Logan,.are you here?
MR. LOGAN: Yes, sir.
CHAIRMAN DURANT: How are you? Mr. Logan is the

Treasurer of the South Caroclina Bar Association, and is here to

' offef‘some brief remarks. Mr. Logan, the floor is yours.

MR, LOGAN: Thank you, Mr. Chairman,

Ladies and gentlemen, thé fact that I am unfamiliar to
you, does not mean that I am a candidate for the presidency of
Ehe United States, I aﬁ Wade Logaﬁ. 1 am Treasurer and I
understand, the president elect to be, of the South Carolina

Bar.
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I live and practice law here inMCharleston,ﬁand on
behalf of the 6,000 lawyers in Soﬁth Carolina and 650 lawyers in
Charleston County, I want to how ever belatedly welcome you to
Charleston, and to South Carolina. e
We are proud of eur city, we ﬁope you have enjoyed
your stay. It may be of some interest to some of fou to know
that you are meeting very close to what we call the four corners
of law, and corner B and Broad”étré;ts.
The four laws m;epresented' are that corner, are the
cify laws, the city hall, the state, the state courthouse, the
federal law, the federal courthduse, the post office building,
and St. Michael's Episcopal Church.
Two signers of the Declaration of Independence in the
court buried in the graveyard of Michael's -- |
| CHAIRMAN DURANT: Which twe are those?
MR. LOGAN: I was afraid you were going to ask me that.
One is Paintney and the other I cannot remember.
CHAIRMAN DURANT: CQOkay.
MR. LOGAN: The relationship of both the South
Carolina and of our local bar,-with your organization have been

éxcellent, and are excellent.

The Charleston County Bar Association appoints seven
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members of the Board of Directors of your local organizaﬁion and
Neighborhood Legal. Assistants Proéram.

Those offices are much sought after. I note that the
statute which created you rrequires that= you insure that the
attorneys employed by four programs carry”out their obligations
in a manner consistent with _;ﬁé ‘ethical obligatiéns of our
profession, and I can assure you, that at least locally, they do
so and do an excellent job of i£. ’. |
We do appreciaﬁz your brinéing-us the cold weather. for
Christmas, and I hope you do not want to find out if any of our
local laws, our police chief is the meanest man that I have met
since I got out of Paris Island,

If you do, please givg me a call, we houpe you come
back. fhank you for coming, |

" CHAIRMAN DURANT: Where is this four corners in
relaéion to where we are?

MR. LOGAN: If you go out the front door of the hotel,
vou take a right, and you will see the Church. it is the most
prominent of the four laws,

MR. WALLACE: Mr. Logan, could I ask you a question?
MR. LOGAN: Yes, sir,

MR. WALLACE: Doctor ~-- Walter is his first name, and

Diversified Reporting Services, Inc, -
1511 K STREET, N.W. SUITE 547
WASHINGTON, D.C. 20005
(202) 628-2121




10
11
12

13

14
15
le6
17
18
19
20
21

22

I have ==
CHORUS: - Cooke.
MR. WALLACE: Dr, Cooke was telling me on the way out,
I am not sufe that I got all of the details, but it sounds like
a story that would be dear to my Chairman's heart; he was saying
that ﬁhe first Legal Aid Society in Charleston for.many years
was run by a woman who was noi a lawyer.
| ?hey wouldAnotjlet hér into law school, and she just
read the books and came ﬁére and aané it. 1Is that right?
MR. LOGAN: Yes, that is correct sir.
MR. WALLACE: Can you tell me a little more about it?
MR. LOGAN: She read for the law, and it would be a
source of some warmth and comfort to the none lawyers on your
board to know that she was acknowledged to be the premier lawyer
in her field in Charleston for a number of years.
" We have got long tradition in that regard. We passed
a change of ‘rule that requires you to graduate from an ABA
accredited law school some years ago.
A number of Jlawyers in Charleston and in South
Carolina were admitted to the Bar, having read in the offices of

the another lawyer.

MR. WALLACE: So she was eventually admitted to the
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Bar ,

MR. LOGAN: Yes, sir, éﬁe was,

MR. WALLACE: Okay, we got rid of proctoring in
Mississippi a few years ago. I regret it.- I think we got a lot
of good people the other way. |

MR. LOGAN: Yes, sirs . Thank you again for your
interest.,

MS MILLER: Thaj_t; is“‘t..rery comforting.

MR, LOGAN: “ﬁe- were a" leader in women's rights
movement, before there was a women's rights movement back then,
MS. MILLER: Thank you;

CHAIRMAN DURANT: I thought you were going to say

before women. I mean, I know you have a grand and glorious

history, but it does not go back that far,

- Thank you Mr, Logan,

The next item on our agenda, is the approval of the

agenda. Is there any discussion on that, or any motion?
MOTION |

MR. EAGLIN: Yes. Mr, Chairman, I would like to move

to amend two items. The original package that we had, had

included on it, an update by the Chairman on an update of the

National Commission on Legal Services in response to -~- I
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believe, in response to Mr, Wallacé's letter.

I agreed with that, with Mr. Wallace's letter; and so
I would like to ask for an update either by the cChairman or the
present attorney on the status on the National Commission- on
Legal Services. .

That is number 9 on the: agenda. Then there is number
10, Election of the PBoard Chairman and Vice Chairman. We have
done this in the month - of 'béce;ber; in our December Board
Meeting. ; |

We departed last year-because as I recall, because of
the turmoil that is surrounding Mr. Wentzel's departure. It was
usually done in December, because it was then that we were doing
our mark, and I saw a relationship there.

So, I Qould like to move the admission of number 9 and
number 10 of the agenda. |

. M5. BERNSTEIN: I guess maybe I should see whether or

not there is any second?

MS. BENAVIDEZ: I second. _

MS. BERNSTEIN: I do not need progress of an update on
where we are on the Commission., I would just say as far as the
Chairmanship is concerned -~ the vote on thé Chairmanship at the

annual meeting because it is the only one mandated in our by-
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laws and so forth, as the most "appropriaté time for i't; and
also, because it was not noticed I think it is reascnable for it
to remain in January.

I think that is a more reasonable time for it, I
frankly, have not looked baék at the histéry of the Corporation
to see whether it was always in:: December, or whethér wé just

Picked up in December because that was our first meeting; was in

‘December.

Rimy

MR. EAGLIN: I meant that the eleven of us have done
itc

MS. BERNSTEIN: Well, I think that the reason that we

istarted it was that when we first appointed, the December

meeting was' our first meeting, and we had to have a Chairman
immediately.

| © Therefore, I think movipg to the January annual time,‘
makes a lot of sense. So,. I would oppose your motion on that.

MOTTIOGON

MR. - MENDEZ: I move to table Ppaul's motion on the
elected, to a time specific, that is until January or our
January meeting? 
CHAiRMAN DURANT: Do I have a second?

MS. SWAFFORD: I Second it.
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| CHAIRMAN DURANT: What is the parliamentary rule on a
table motion? ‘ '
MR. SMﬁGAL: .You cannot do that.
MR. WALLACE: The first thing that you would have to
do because you cannot table hglf a umtibn, you would have to
move to divide it, and then h;vihg divided it, then you could

table half of it,

- CHAIRMAN DURANT: You need to amend your motion to

Y

divide.
AMENDED MOTTION

MR. BEAGLIN: Move to divide.

CHAIRMAN DURANT: Do we have a second on that?

MS. SWAFFORD: I will second.

CHAIRMAN DURANT: Okay, well, let's wvote on it,

MR, VALOIS: What are we voting on, to take these up
sepafately?

MS. BERNSTEIN: We are moving to divide the motion,
MR, EAGLIN: To divide the motion.

MR, WALLACE: Vote sepérately.

MR. EAGLIN: No.

MS. BENAVIDEZ: No.

MR. UDDO: No.

Diversified Reporting Services, Inc.
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MS..SWAFEORD: Yes,.
MR. MENDEZ: Yes.
CHAIRMéNfDURANT: Yes.
MR. WALLACE: Yes. .
MR. VALOIS: Yes, | _
MS. BERNSTEIN: Yes. '+ | -
MS. MILLER: No. |
MR. SMEGAL: a;Nq.
CHATRMAN DURAN;: Motion.to divide, carries.’VMotion
ko divide.

MOTION
MR, EBAGLIN: Move to table what has been denominated
as elective number 10. '
A PARTICIPANT: Second, |
CHAIRMAN DURANTz' | Table the motion, and have no
discussion.
A PARTICIPANT: No discussion.
CHAIRMAN DURANT: Mr. Smegal, start at the other end.
MR. SMEGAL: What is the motion?
CHAIRMAN DURANT: Motion to table.
MR. SMEGAL: WNo.

MS. MILLER: No.

Diversified Reporting Services, Inc.
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12
MS. BERNSTEIN: Yes, - “
MR, VALOIS:. Yes.
MR, WALLACE: Yes.
CHAIRMAN DURANT: Yes. e
MR. MENDEZ: - Yes. |
MS. SWAFFORD: Yes.
MR. UDDC: No.
MS. BENAVIDEZ: No.
MR. WALLACE: h Number é is still awvailable for
discussion, This was out of my letter. I have talked to the
Chairman. As I understand, the Chairman is not prepared to
report today; is committed to report at the January meeting. 1Is
that a fair analysis of our discussion, Mr. Chairman?

CHATRMAN DURANT: That is a fair analysis.

MR. WALLACE: ' That is about as.much report as there
is, éaul. We can put on the agenda, but I do not think we are
going to hear anything more.

CHAIRMAN DURANT: There is not much point in adding
anything in analysis.

MR. WALLACE: Okay.

CHAIRMAN DURANT: Do you want to withdraw your motion?

MR. WALLACE: Let's just deem it withdrawn, I think.

Diversified Reporting Services, Inc.
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MS. BERNSTEIN: Clark, it is in ordér, I would like to

make another motion regarding théAagenda.
CHAIRMAN DURANT: Okay.
MOTION .

MS. BERNSTEIN: : I think ﬁﬁat there are some
constraints in terms of time today, and I would move that we
hove to the first item on the:agenda, the Report from the Audit
and Appropriations Ccmmittee,qéo gﬁat we can take care of that |
business wﬁile all of ﬁ:é members-bf the board are here; and
that we just move everything else down after that.

- Just move back to the top. I would also, this is not .
part of the motion, but I would just note for the record, that
We.were all polled regarding the executive session which we will
have at lunch, and that was all ready voted on and certified, so
tﬁét is just for the record.

B CHAIRMAN DURANT: Okay, so you made a‘motion,that to
amend the agenda to put number 4 as number 1, is that correct?
MS._BERNSTEIN: Well, number 2.

CHAIRMAN DURANT: Yes, number 2, I apologize,
MR. VALOIS: I second.
CHAIRMAN DURANT: It has been seconded. 1Is there any

discussion?

Diversified Reporting Services, Inc.
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(No response.) |

CHAIRMAN. DURANT: All of those in favor, signify by
saying Ave,

(A chorus of Ayes.) .

CHAIRMAN DURANT: bpposed?

(No response.) e

CHAIRMAN DURANT: Unanimity again, prevails,

MOTION

ﬁR. WALLACE: 5ﬂr. Chairmah, I have a further motion.
In that same letter I indicated my intention to offer a motion
regarding procedures for the suspension of Funds Programs.

I also indicated an intention to offer a motion
regarding the charges of political activity that were leveled
against our.staff by Senator Rudman last May, at the meeting of
the Senate Appropriations Sub-Committee.

I would like to add those two items to the agenda

following the budget, as items 3 and 4, and I so move.

CHAIRMAN DURANT: The Chair, second,
MR. EAGLIN: Something briefly. In the letter I had
one motion about suspension of funds where programs withhold

information from us,.
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15
I have another motion about the éharges of pglitical
activity that Senator Rudman 1e¢éled‘against the hoard, and the
short answer is that neither Senétor Rudman or anybody else has
produced any evidence to support those charges, and I think we
ought to vindicate our staff publicly. |
- So, I would offer motions, -—— I want to.offer those
two motions, and I want to do them in that order, after we
finish the budget, and that would make ‘them items 3 and 4 on the
agenda. B |
CHAIRMAN DURANT: Any other discussion?
{No response.)
CHAIRMAN DURANT: Ail of .those in favor of adding
those two items to the agenda, signify by saying Aye?
| (A chorus of Ayes.)

CHAIRMAN DURANT: Opposed?

(A chorus of Nayes.)

CHAIRMAN DURANT: The motion carries. - Any other
amendments on the‘agenda?

MOTION

MS. BERNSTEIN: X move. to approve the adgenda as

amended. ‘

CHAIRMAN DURANT: Second., aAny discussion?
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(No response.) :

CHAIRMAN DURANT: All of those in favor, signify by
saying Aye?
(A chorus of Ayes.)
CHAIRMAN DURANT: Opposed?
(A chorus of Nayes.) ‘w
CHAIRMAN DURANT: The motion carfies. The next item
on the agenda is the report ffomuﬁhe Audit and Appropriations I
Cdmmittee.'i h i
MR. MENDEZ: Mr., Chairman, the audit and
Appropriations Committee met yesterday, and two types of
proposals were tendered to the Committee, and we are deadlocked
two to two, and the Committee by unanimous consent voted to send
both proposals to the Board. |
| If I might just briefly, without taking Paul Eaglin's
thunéér, he ﬁas given a ﬁocgment ca}led Proposal FY '839 Budget
Mark, which is a handwritten legal sized document,
Which I think is under hére.
CHAIRMAN DURANT: Are there copies available.
MR. EBAGLIN: Yes, tﬁey should have been handed out.

Excuse me, Marlene?

MR. MENDEZ: Paul's budget is $330,246,240,00. The
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proposal promoted by Mr. Wallace, containéa -- now, Iido not
know if he had this one Paul's has been talking about -- is—-
David, do you have, ~-
MR. SMEGAL: I dq not have anyt-hing.‘
MR. MENDEZ: - The budget pfoposal by Mr. wWallace
was $305 million, with essentialfy the first page of this sheet
-~ Mr, Richardson had, folding in directly delivery alternative
dispute fo; the resblutiqn iﬁ;tiatives into administration and
development, making théé a $l4,$40,600, and directing the
Corporation to come back and tell us how they proposed to expand
the direct delivery alternative dispute initiatives; and if that
is not -~ the first part of January.

Is that a fair statement of Mr. Wallace's?

MR. EAGLIN: i believe so.

MR, MENDEZ: Also those were moved, neither one passed
and } think that that is the place where we should start today.

CHAIRMAN DURANT: I promised Mr, Wallace I would wait
for discussion @ntil he comes back. What 1is the status--
remember we were going to start off that 800 number hotline or
whatever on the clients thing that Lorain had talked abouﬁ; what

is the status on that?

MR. BAYLY: The status is that Mary Higgins, who I

Dliversified Repurting Services, Ine.
1511 K STREET, N.W. SUITE 547
WASHINGTON, D.C. 20005
(202) 628-2121




10
11
12
13
14
15
16
17
18
19

20

21
22

18
thought was the most appropriate person to speak with Because
she is director of the office of field services, has far as I
know, undertaken t¢ make arrangements to do that.
I cannot give you any more details.
MR, MENDEZ: Mr, Cﬁairman, I haQé one other item =--
CHAIRMAN DURANT: Hold: on just a second; Is that
happening in the court with the way you had talked about?

MS. MILLER: Yes. 7H£s.uﬁiggins did agree to try and-

figure something out for us.

CHAIRMAN DURANT: Okay, 1is she making progress on

‘lthat?

MS. MILLER: I have not heard anything from her, but
that would be included into Paul's increase on the budget.
CHAIRMAN DOURANT: It is the -- what specifically do
you mean?
‘ MR, EAGLIN: Whgtlgrea are you speaking of?

MS. MILLER: The 800 number for clients to be able to
share their concerns with the Corporation.

MR. EAGLIN: It was my understanding that
administratively things were being done to take care of that,
and I am just trying to find out, if that is in fact, happening.

CHAIRMAN DURANT: To your knowledge it has not

Miversified Reporting Services, Inc.
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happened yet?' ’

‘MS. MILLER: Not as yet, no. She said she would be
willing to try and get together with the other staff to get it
started. -

CHAIRMAN DURANT: John, is therél-— I assume, money in
the budget to be able to do thig};

MR, BAYLY: T expect so. One of the things that Ms.
Higgins spoke with me an&‘John’ﬁyefﬁabout, was how we best could i
accomplish fhis given thééfact that £he Corporation had recently
changed its phone service.

1t presenté not a separéble wrinkle, but something you
have got to take into account. The second problem, of course,
was staffing, and how incoming calls would be handled,

Whether it would be a period in the day when you
célled back; whether people would be on service all day long, or
just'ﬁhat. _

I hope that I will be able to report to you first by
letter; if that is agreeable to everyone on the board, to Mrs.
Miller; and then.make a report if you like publicly at the next
meeting,

M5. MILLER: I would appreciate that.

MR. MENDEZ: Clark, with regard to the '88 budget

Diversified Reporting Services, Inc.
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mark, Maureen -- with regards to the '88 bﬁdget mark, éongress
%as not acted on it, so there is.not much we can do with regards
to that.

I have instructed Mr. Bayly, and we have asked hinm to
come in today to give us some advice aboﬁt whether or not it is
possible -~ not to sign any of -the contract until we have met
again, but to come back and give us his best advice as to what
he can do in that regard Fowafds tﬁe '88 budget.

I think we sh;ﬁld only téke about a minute or two to
hear from Mr. Bayly.

MR. BAYLY: After vyesterday's conversation, Mr.
Mendez, I spoke with our general counsel, and asked him about
the lawfulness -- the advisability perhaps, of deferring grant
signing until some time in January, with the expectation that
ﬁhe Corporation would by then have gotten a budget from
condress.

A bit of research showed that, for purposes of
administrative convenience, the Corporation has in the past done
that, and that if the same sort of situation takes place this
vear, we will find ourselves into January or late December, very
late December without any word from congress; he expects that we

could follow the same pattern or the same practice.
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I do not foresee that that kind of postponement ocught
to continue mnchilohger than a matter of days or a few weeks
following what we hear from congress, and of course, during that
time we would have to continue funding ;f the programs at the
previous level. -

The fact to answer'ydu; questions, seems to me, that I
cannot -- given that you will meet again on the fourth Thursday-
in January, report to ﬁyou then, we expect -- we would have
legislation by that time; and after that period, go forward.

MR. MENDEZ: One of the concerns that was raised
vesterday, is that a double payment could be made. Did you make
ény determination about that issue?

MR. BAYLY: Well, I did not make a determinétiox about
that issue because we do not know yet how much money we are
going to have.

When the Treaéﬁry'acts, '-- if we are going to have
enough money to make a double payment in the full amount that
ithe programé expect. |
If the Treasury makes the money available, I expect we
will be able to, and will do so.

I just mention that, because we have had some

conversations with the Treasury about gétting the cash from
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them, :

MR. MENDEZ: So it is fair for us to assumé that you
will not grant any contracts until we meet again?

MR. BAYLY: Yes, that is fair.

MR. MENDEZ: Would you identify yourself please?

MS. ROGOFF: Regina Ragoff. I would juét like to
request that the board might consider an exception to the delay
in the event that a budget ié‘ad5§ted by congress and in the
event that“that budget'?é specifié'as to the funding formula
such as there really is not discreﬁion as to how the funds will
be distributed; that there would be no need to come back and
reconsider this in January.

Therefore, if that is the case, or should be the case,
then this board authorize Mr., Bayly to enter into the contracts
and the matters as done in_the past.

MR, MENDEY: What I asked you to do yesterday, I
instructed Mr. Bayly, was to meet with TAG, to go through the
various contracts to insure us that the numbers of PAG that Mr.
Bayly had were coéasetic.

That is -~- if there are any problems, we can raise
those.- I have also told him I do not want him to sign any

contract, I have made this very clear, no contracts until the
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board meets and has a chance to revView the ddcumentation:

We will not give him any perspective authority to sign
a contract,

MS. ROGOFF: I was only speaking to the situation,
should you freeze budget whére no line items will be changed,
and where presumably then all ‘funding remains at the current
level, that that might be bﬁé'instance in which an exception
might be carved down. -
ff that is notﬁat your piéasure, obviously the board
does what it éhooses, but if there is no discretion ih its being
-- congress should speak, that there is specifically you would
ask Mr, Bayly be given that authority.

We\would also ask that, again, if the funding is at
the same level as FY '87, that both the first and last month
checké be included in the payment;

" CHAIRMAN DURANT: Is not that traditionally done, when
it is done, the first and last month?

MR. BAYLY: Yes.

CHAIRMAN DURANT: There is no interruption of Eash
flow though, is there, in any event?

MS. ROGOFF: If the double check is not given, you can

anticipate a cash flow problem by the end of the year, yes.
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MS. BERNSTEIN: Why? ”
MS. ROGOFF: Because we anticipate having that money
and expenses are budgeted accordingly; and we use that money--
many expenses are front end expenses insurance,

My experience is. in that one“ year, and I am not
remembering which year it was, 'nmot last year, possibly before
'85, it gave a lot of dislocation in the field because of the
way the exp_ensres are incurred.”“ -
ﬁR. MENDEZ 3 " Mr. Chaitman, I do noet have any
difficulty in giving them the double payments in whatever
amounts. I just do not -- Mr., Bayly, make the appropriate
determinations. I just do not want to have any contracts signed
until the board has a chance to review those. 7
We - will put them on month to month until we have a
chance to review those.

. _CHAIRMAN DURANT: So your understanding is that there
will be no cash flow interruption.

MS. ROGOFF: Are we to assume that you will meet the
double payments, yes. Thank you.

MR. EAGLIN: Can we speak to ours and then yours?
MR. MENDEZ: But Lea Anne —=-

CHAIRMAN DURANT: Let Paul go first, All right, put
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yours on, :

MS. BERNSTEIN: I was just going to suggest that if
vou are outlining for another budget, I can proceed however you
bould like; but I would suggest that I will be making a motion
at some point during this cénsideration,-for adopting a budget
mark, other than those currently ‘on the table.

If you want me tdzﬁake my presentation now, if you
want me to give my'bottom line fiéure now, I will proceed at
your will. o h "

CHAIRMAN DURANT: All right, what I would like you to
do is, I would likeryou to put it on the floor, and then Anne, I

want Paul to make his presentation first, then you, and then

[Pepe with his bunch.

MS. BERNSTEIN: All right, so you.'want w= I will
simply say that I am going to make a motion that we adopt a FY
'1985 mark, of 285 n&ll;pqt basically on the direct,deiivery
conception; and I will be glad to explain the components of that
when it is appropriate.

CHAIRMAﬁ DURANT: You could make the motion then after
Paui_makes his presentation,

MR, MENDEZ: She said she would like to move it. I

_would like to have it on the floor.
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MS. BERNSTEIN: I ask fof a second for the purééses of
discussion. I guess everybody else is on the floor, 3just By
virtue of having beéen at the meeting yesterday.
CHAIRMAN DURANT: In terms of taking them in order, I
want to take Paul first, |
MS. BERNSTEIN: That im.fine, but it is appropriate to
get a second now, or do you just want this as a preview of what
éﬁAIRMAN DURAN;; No, I d6 not think you can have two
motions on the floor at the same time.
MR. MENDEZ: Both -- as a matter of what happened at
the Audit of Appropriations Committee, sent both motions up.
CHAIRMAN DURANT: That is right,'so‘I want to deal
with those. Hers was not a (inaudible) motion,

MR. MENDEZ: Yés, but there are two motions up on the
floo; right now.

CHAIRMAN DURANT: Two proposals. They are not two
motions.

MS. BERNSTEIN: So you are saying, I do not need -- I
need a second for it to be on the fleoor? I just do not want to
be knocked out later --

CHAIRMAN DURANT: At some point, I am going to give
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yvou, after Mr. Eaglin finishes, the oppértunity to‘.make a
motion. If you have second, tﬁen you can have discussion an
your proposal.

MS. SWAFFORD: Does she have a motion on the flocor?

CHAIRMAN DURANT: No, there is.ho motion on the floer
vet. .Mr, Eaglin do fou have a motion to make regardiﬁg -—

MR, EAGLIN: Just aék her to hold off.

CHAIRMAN DﬁRANT; Mf:-Ea;iin, do you have a motion for
the budget? T .

MR. EAGLIN: Yes, I have a motion.

CHAIRMAN DURANT: Would you like to make that?

MOTTION

MR. EAGLIN: For proposed Fiscal Year, 1989 Budget
Mark. I havé recorded it on the paper and indicated éarlier,
that it has beenlcopied, and‘each person here should have it,
and i hope everybody in the audience also should have it so that
I do not have to read in for the record; as I did yesterday,
each of the figures.

I will just read the bottom line.

CHAIRMAN DURANT: The bot£om line, the totals.

MR. EAGLIN: $330,246,240. The process by which I

arrived at this is as you will probably remember, I had voted
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for greater funds then this in thé past for a fiscal yeér -— of
budget mark for Legal Services.
The process that went into this one, this year, is
that the clients wefe concerned about a number of things. One
of which, had to do with assurances that iﬁcreases, if approved,
for Legal SerVices, should go 'to certain areas of concern to

-~

them,

-- that I was preparedeto second ha motion and to vote for
motions to that affect, and they asked that I make the motion.
So that is how this came about.

The areas of concern to them, had to do with number 2
(inaudible) Native American (inaudible), 183 migrant programs,
and then also a new line, client support which éncompasses a
program by gccording to which local award client members would
receive training with resgpect to their duties; with respect to
that which is to be a college by the local programs.

The relationship of legal services and the congress,
just a gamut of areas that they would need more training on,
more enlightenment on. |
To note part of that client support, has to do with

communications with the local client board members, and the
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Corporation, so that there would 'be more direct commuﬁlcation
between the Corporation and those client board members; back and
forth. |
So, those are the components then, of this new 2B5,
client support. The figure‘is there for Ehat, $1,715,000.00.
Then the other areas, Native American Migrant Groups,
waere of concern to them, aléo-represent increases and then, oﬁ
increase. )

The other figures that you see there, come from the
Senate language for this year, that is the basic document that
this was starﬁed from, coming up with this budget.

So, having sorted the figures and the appropriate line
items that were concerned, we then came up with a total, and 1
have all ready indicated what that is. So, that is the process
of wﬁere I got this propoga;h 89 Bu@get Mark.

CHAIRMAN DURANT: 1Is there a second to that?

MS, MILLER: Second.

CHAIRMAN DURANT: Any discussion? Paul I would like
to ask you one question. On 2B5, on.1.,78, do you have a -- have
you done a budget for that? I meén -

MR. EAGLIN: I bhave not done a specific budget
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breaking down all of that, but it takes into account ghe fact
that I am not sure how many local board client members .there
are. 7

I know that the number has increased substantially, I
am sure on the order of l,OQQ or moref taking into account,
trying to train them all eithééHﬁithin a year, which could be a
rather vicious program or perhaps, even 18 months,

Trying to get. them to apérove training sc they can get.
familiar with the areasaof their résponsibility, I think would
be costly in terms of housing, transportation, paying for the
trainers —-- that I think would be one of the lesser elements of
the c¢ost -- the greater elements of cost would .be the
transportation, the housing.

When vyou take into account how many client board
mgmbers there are. I would also like to just refer to the
clieht members too, since that .is an area specifically of
concern to them.

Just one other remark too, is that they have indicated
this in their own cases including --

CHAIRMAN DURANT: Hortencia, would vyou like ¢to

comment?

MS. BENAVIDEZ: I have from all of that for other
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people like yesterday, they comé in with the -~ so the lawyers
need ft, imagine how much we could give the information for
education, | |

MR. UDDO: There was a conversation at the time I was
speaking, and I might need to bring her up to date. He is
asking to follow up to what I°was saying, and what I briefly
outlined, was that, in taking into account this $1,758,000.00,
the ideas was to trj toatake-into account the hundreds of client
board members that there are out there in the local programs.
The cost of housing them and transporting them to
wherever we train them, whether nationally, regionally, or
however we do that;

So, briefly, that is what I said.

MS. MILLER: That is correct. Meaning that in all
poipts of the United States, we want someone to represent the
clients; so we feel that there would be a need, this is why I
agree with the increase.

The board has monay £o be used for that. The amount
that we are asking for is specified just for that -- for nothing
else.

MS. BERNSTEIN: Would you go with a budget that is

$1,170,000,00 above what we have, because that is all that is
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going for that? |

MS. MILLER: well, also the Native American and the
Migrants, I feel that they need an increase also.

CHAIRMAN DURANT: Is the -- on. the 2B5, Lorain, you
had mentioned to me before in terms of cémmunications that you
have received from different clients, has there been specific
proposals in terms of how thesé numbers were arrived at?

MS. MILLER: No. This is when I though Mrs. Higgins

Y

was going ‘;:o, you know, ‘sét out a-‘figure for us. Or how to
agree to handle this., How much money it would take.

CHAIRMAN DURANT: Generally she would handle this?

MR. BAYLY: I do not know that Mary Higgins has done
that. If you ‘are wondering about the numbgr of client board
membe;:s, that could fairly easily be derived.

The figure of course -- we could probably figure out

'right'; not, there are roughly 400 grantees, and the low medium

number of members of each board is 20. You would have in the

‘neighborhood of 8,000 board members locally, and less than half

would be clients; they would have to be,
CHAIRMAN DURANT: Tom?
MR, SMEGAL: Yes, I would like to focus just for a

moment on basic field programs that Senator Gram characterizes
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on December 11, 1987 as being correct delivery of th; Legal
Services.

I note that on October 2nd, before this board, you
proposed that for FY 1988, not even 198%, a year further down
the road, that the basic fiéld programs include an increase in
what I recall is 264, fiscal year: ‘87 of 283, o
Senator Gram, propoééd 300, in fiscal year '88. What
%his‘motion would do, isrincrééseuﬁhat line on our budget by a
modest 11 ﬁillion dollargi éompared to the 19 or 36 that Senator
Gram proposed on December 11,

I might Jjust point out to you that an 11 million
dollar increase in this line, where there has been essentially
nd increase during the time we have been sitting on this board,
represents four percent.

That is less than what you recommended, Mr. Durant,
and ‘T am sure it is "arl;ot lesg. than what Senator Gram
recommended on December 11,

CHAIRMAN DURANT: Qkay, thank you Mr, Smegal. any
other comments?

MOTION
Mﬁ. UDD0: I want to propose an amendment. I do not

think that client support line -- well, it is an idea that I
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think deserves money that requires 1.7 milliéh dollars.

It seems. high to me. i would propose an amendment ﬁo
make that 1line §500,000, with the balance inte Corporate
Management and administration. e

MS. SWAFFORD: Second, |

CHAIRMAN DURANT: Paul:“is that a friendly amendment,
or not?

| MR. EAéLIﬁ: ;I wﬁﬁld--say it is not a friendly -
amendment, h ,'

CHAIRMAN DURANT: All right, then we will do it
separately. Is there a second to that?

MS. SWAFFORD: I vote for it, I just said.

MS. BERNSTEIN: I will second it for purposes of a
discussion.

MR, MENDEZ: I do not think we need to discuss it,.

MR. UDDO: I think we could just voteron it., I do not
think that we need 1.7 million dollars to develop the idea of
client support.

We do not have enough specifics about what it would bhe
or how it would be done. I think a half million dollars is
adequate to develop a pilot project along those lines. |

CHAIRMAN DURANT: Any other discussion on this?
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MR. SMEGAL: This is a new budget line, it hgs never
been in our budgets before?
MR, VALOIS: 2BS has been.
MR, SMEGAL: 2B5 has been. .
MR. BAYLY: Mr. Sﬁegal, it maj'have previous to this
board's service. ' T

CHAIRMAN DURANT: David, please come up?

MS. BERNSTEIN: -~

ﬁR. SMEGAL: fgﬁl, did ydﬁ point out where the number
-— would you mind --

MR. EAGLIN: ©No, I was speaking of a calculat;on based
on I do not know the exaét number of local board client members
there_are and taking into account of the transportation of them
all, the house, the training centers whether national or
regional. |

) Taking into account the other expenses that would be
involved in training and who they will be out of periodical--
responsibilities -~ .

CHAIRMAﬁ DURANT: Is there any more discussion on Ms.
Benavidez amendment?

(No response.)

CHATRMAN DURANT: _All of those in favor of Benavidesz
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amendment, signify by saying Aye? 7 :
(A chorus of Ayes.)
CHAIRMAN DURANT: All of those opposed?
(A chorus of Nays.) =
CHAIRMAN DURANT: | Motion faiis. We are back to
Paul's, Any further discussion 6m Paul's proposal?
MOTION
MR. UDDO: I have aHAth;r amendment, I would propcse

o

that Nativé American Migfant Progr&ﬁs be reduced to what they
were in the Senate numbers and the balance in his proposed
budget go into basic field pfograhs.
CHAIRMAN DURANT: Do you know what those numbers were?
MR, WALLACE: I think I have it here.
MR, UDDO: The Senate numbers .said what you have
proposed excess into basic field programs.
) MR. WALLACE: This is HR2763 as it --

MR, UDDO: It is about 4 million dollars?

MR, WALLACE: Yes, as it came out of the Senate
appropriations committee, it had $7,022,000.00 for Native
American Programs, 9.7 million dollars for Migrant programs; I

have not got a calculator, but I understand that you want to

plug those numbers in and take the difference and put into basic
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field programs.

MR. MENDEZ: Those are the same numbers that exist

now.

MR. UDDO: The excess going inta.hasic field.

MR. WALLACE: I will second. .

CHAIRMAN DURANT: Anyi-discussion? All of those in
favor of Mr. Uddo's second amendment, signify by saying Aye?

(A chorus of Ayes.) N

CHATRMAN DURANT : Opposed?

(A chorus of Nayes.) |

CHAIRMAN DURANT: We had better count this,

MR. EAGLIN: No.

MS. BENAVIDEZ: No.

MR. UDDO: Yes.

MS. SWAFFORD: Yes. With the explanation that in the
evenE that my motion shqgl@ﬁcarry,“l still would be enable to
vote no against.

CHAIRMAN DURANT: You can vote no in the main motion,_
and for the amendment then. |

7 MR. MENDEZ: Yes,

CHAIRMAN DURANT: The Chairman will vote ves,.

MR. WALLACE: Yes,
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MR, VALOIS: Yes. :
MS. BERNSTEIN: VYes.
MS. MILLER: No.
MR. SMEGAL: No. -
CHAIRMAN DURANT: The amendment‘éarries.
MR. WALLACE: Some of ‘my friends are for it, some of
my friends are against it, andnl agree with my friends.

CHAIRMAN DURANT: That amendment is now part of Mr.
Baglin's mﬁtion. Is the£; any furthér discussion on that?

MR, EAGLIN: I would like to recap where my motion
stands now?

CHAIRMAN DURANT: Your motion stands as you presented
it, with the one adjustment that was just passed, that reduced.
the Native American and the Migrant to its existing levels, and
shifted that money to the basic field.

) MR. EAGLIN: I understand, and I want to make sure
that was understood because in making the motion that I did, I
was communicating my support for the few that those items of
concern should be increased.

Since the motion has been changed to reduce them back
to where they are, the motion has been radically changed.

MS. BERNSTEIN: Could I ask a gquestion about this
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motion? :

CHAIRMAN DURANT: Yes.

MS. BERNSTEIN: I continue to be confused as to why
supplemental field, since their direct delivery programs have
been in existence for a ﬁumber of yeéi, are set out in a
separate line in caps, so that.. they never get any increases
despite the £fact that they haVe been working serving clients
directly for years, and years}”and“years.

ﬁould you con;?iaér it to.q be a friendly amendment to
put the supplemental field in with the basic field program and
do away with that line item and equalize per capita the funding?

MR. EAGLIN: No, I want to keep the designations that

the were indicated in the appropriations themselves., So, no I

would not consider it a friendly amendment. I want to keep these

_designations- as they are, rather than the format that was

adoéfed at the Oétober mggt;ng. .

MS. BERNSTEIN: Could I ask you a guestion though,
just philosophically, what do you have against those prbgrams?

MR. EAGLIN: I do not have anything against those
programs. H

MS. BERNSTEIN: Why do you not want them to be funded,

in the same per capita level as other direct delivery programs?
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MR. EAGLIN: I have indicated that I do not have
anything against .them, and I éo not see that view of the
characterization of it as you were placing it. -
I am chodsing to leave the budget in the format that
was used by congress and given the design&ﬁion -
MS. .BERNSTEIN: But there are real people out there
being served by those programs, ‘and you are saying to those
people that are being served,'Jit ié not worth it."
You are not asﬂ?mﬁortant ﬁér capita.
MR. EAGLIN: I was not permitted to finish, so I will
not try to.
CHAIRMAN DURANT: Are there any otherr discussion: on
this? Paul, let me ask you this question,
Well, are there any other discussions on Paul's
motion?

) MR, WALLACE: Well, let me Jjust say one thing. I
regret that Mr. Eaglin is unable =-- if I understood him
correctly, to support his budget in the way it has now been
amended.

It is a problem.. We have got issues before us. I
have intended, as Mr. Eaglin well knows, to vote against this in

its final structure. There are ways to make it better, and that
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is why I supported Mr. Uddo's améhdment,_bécause I tho;ght in
the event we have a 330 million dollar budget, that Mr. yddo's
distribution would be better.

There is always a dilemma in voting to amend something
that you ultimately intendlto oppose, ané I regret if we have
bent Mr. Eaglin's motion beyofd his capacity to. support--
because I certainly did not inéend to do that.

It is a well reasonéa‘aﬁa well intended motion, and I
just felt tﬁat Mr. Uddo'éwérbposal waﬁld improve it, even though
T ultimately intend to vote against it.

MR. EAGLIN: When I indicated my support to the
clients in their desire to get an increase, thé first concern

that they eXpressed, was the concern that increases if adopted

" fto our budget, go to areas that might not go to areas that they

were most copcerned about.

- These two speciﬁig areas_that they wanted increases
to, are Native American and Migrant programs. They wanted to
see those specific line items, and that is why -I made the
potion.

So that is why it does really change it,
MR. UDDO: I want to try to persuade Paul to continue

to support your motion, because I think, that the changes are
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justifiable. -

I think that the net result is going to be consistent
with what the <c¢lient members of the board would 1like;
particularly since the client support figure is going to stay as
high. |

I think that that monpey not beieg taken out,  and
shifted to the basic field program, will have a significant
salutary effect on the client'ébmmﬁﬁity.
ﬁhich, I under;Eand ié thé"major concern of the client
members of the board. So, I would ask him not to back off in
support of your amendment. I do not -- I have not seen anything
to justify those increases and those two lines, but I think you
can justify the increase in basic field programs, and that is
why I made the motion that I d4id; and I think- the amended
version is a very respectable budget breakdown.

B So, I would encourage you and the board members to
support it.

MR. EAGLIN: As I indicated -- I was indicating to
them, my support of those two specific line items. If they are
comfortable with that, it would be the increase then, not to
Native American and Migfants, instead, to the basic field; and

they would still be the 2B5 at l.7.
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So, I would score their intentions of Lorgin and
Hortencia on that,

MR. UDDO: I would encourage them to stand by their
hotion, that is all. .
CHAIRMAN DURANT: -Is there anf other discussion of
Paul's motion? o s |
MR. SMEGAL: The motion has been amended to make it
unpalatable to Mr. Eaglin, the nb;er, by those who would vqte’
against itw anyway. I'ﬁkhink he ﬁas been placed in a very
uncomfortable position. A
He has certainly discussed this particular matter with
Hortencia and Lorain, and he is very comfortable with those
wiews and now he is in the uncomfortable position.of having to
wvote against, what very well may be, what otherwise he would be
voting for.

”M_O TIO ﬂ

CHAIRMAN DURANT: Mr, Smegal, I agree with you,. I
will make the motion to amend, move to reconsider the amendment,
MS, BEkNSTEIN: Am I wrong, but is not this what
happens in legislation?
CHAIﬁMAN DURANT: wWell, that may be, but I think that

Mr , Smegai has placed it on a point, and I move to reconsider.
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MR. VALOIS: Let me “say, in opposition “i‘to the
Chairman's motion, even though it has not received a second, I
agree also agree with Mr. Smegal.
The real point is that Paul. Eaglin is not being
deprived of opportunities Eo make propo‘é.ed amendments to any
other budgets, and there arg‘gg least two floating around in

this room today, which may come up.

So, I fingli' myself in agééement ‘with Tom, in t;hat paul
can do whaéever he want:- to, to Mr Mendez budget or try, and
Lea Anne's budget, or try.

MR, WALLACE: Mr. Chairman, may I say one thiqg in
opposition to the motion to reconsider. I say it is a dilemma

that you face when you have t¢ vote on amendment to something

- lyou do not ultimately support.

There is two kinds ‘of amendments, there |is
Amel-i‘.orating amendments and killer amendments. You can offer
amendments that you think will make something better even if you
do not like the ultimate package, and that is why I vote for
this,

There is another kind of amendment where you try to
change it in a way that will kill it; it is a practice we use to

use when I was working in the House of Representatives all of
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ithe time. :

I know Mr. Uddo did not offer this as a killer
amendment., He offered it as an ameliorating amendment, and if I
have got to vote on the merits of something, I am going to vote
on it on its merits; I ‘support the 'me:its of Mr., Uddo's
amendment, while I regret the_gitgation that Mr. Eaglin's has
been put in, I am still going.to support Mr. Uddo's amendment,
even on an reconsideration, ' - |

CHAIRMAN DURANT: Any other comments?

MR, UDDO: I just want to explain to Tom, I intend to
vote for the amended version of the motion. It was an

ameliorating amendment, it was not a killer amendment, and I

think it improves it from my standpoint, and it makes it more

palatable to me.
I am very distressed that it makes it less palatable
to féul, but as Paul is ;ayiné, thap if it is not validative of
the client members, that tﬁey have expres#ed to him as their
concern, he will support it. | |
MR. SMEGAL: I am not suggestiﬁg that there was
anything in your probosal other than where the money should go,
I am suggeéting to you and others who voted for your amendment

did so not out of any generosity to your position.
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I am maliced about the whole matter.

MS. BERNSTEIN: I dispute that.

MR. SMEGAL: It has been stated by at least two
members of the board, on the record again,..

MS. BERNSTEIN: No, that is not true. I think you take

the point, that you --
vou would like it be as
That does not

portions of it that you

whateveqethe consensus of the board is,

close to your position as possible,

make it a killer amendment. You improve

P

believe thaﬁlcan be approved,

CHAIRMAN DURANT: all right. Did it ever receive a
second?
MR. SMEGAL: Yes, Pepe did,

CHAIRMAN DURANT: Mr. Smegal, lon the motion to
reconsider is called,
MR. SMEGAL: I --
MS. MILLER: No.
MS, BERNSTEIN: No.
MR. VALOIS: No.
MR. WALLACE: No.
CHAIRMAN DURANT: Yes.
MR. MENDEZ: No.

MS. SWAFFORD: No,
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MR, UDDO: No. |

MS. BENAVIDEZ: Yes.

MR. EAGLIN: Yes.

MR, SMEGAL: Clark, I am delighted to see that.your
motion has seconded both of our votes. “

(Simultaneous conversation.)

CHAIRMAN DURANT: S0, now ont the tabkle is the amended
version. Is there any furthéf.di;cﬁssion on the amended motion“
of Mr. Eaglin? T H

MR, SMEGAL: well; might I suggest in order to
alleviate Mr. Eaglin's discomfort, that he vote last, and I vote
first?

CHAIRMAN DURANT: Any other discussion?

MR, BAYL?: I wonder if Mr. Eaglin would permit the
reporter to make his proposal aﬁ exhibit to the transcript since
it is not in the board book? |

MR. EAGLIN: Are you talking about the original one,
or the version that is there now?

MR. BAYLY: The paper here, no where else.-

CHAIRMAN DURANT: Mr., Smegal?

MR. SMEGAL: Yes.

CHAIRMAN DURANT: ‘This is on Mr, --
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A PARTICIPANT: Mr. Chairman, is it possibleifor the
public to comment on remarks?
CHAIRMAN%DURANT: Sure Jonathan.
A PARTICIPANT: Mr. Chairman{ I appreciate your
courtesy in doing that. Mf name is Jonathan Ross. I am from
Manchester, New Hampshire. T g@:a.former president of the New
Hampshire Bar Association, and I aﬁ.the current vice president
of the New England Bar Association. |
i. am the co-founder of the Bar Leaders for the
preservation of Legal Services for the Poor.

I appear before you with respect to the fiscal year,

- |1989 budget mark, for the Legal Services Corporation. This is

not the first time that I have appeared here and given you the
same message.

This board has a duty to actively support, nurture,
and lead the legal servipes'community towards the provision of
egqual access to justice to ail Ameriéans. |

You have rejegted that duty in my opinion, at every
turn. You have set a course that runs directly contrary to your
obligations.

As to your Chairman's performance at the American Bar

Association Meeting last February in New Orleans, we thought we
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had seen it all: but October 2, 1987, was something that:éVen we
in our most Machiavellian of times, could not predict.

For a group of people who owe their conformation to
the United States Senate, and to a group of people for whom the
congress of the United Statés is a necessary body with which to
deal to accomplish anything, and. for a group of peopie who must
at the same time have been péiitiéally astute enough to be

appointed and confirmed to this bgérd, the lunacy of Qctober 2

_wote on the Corporation'sibudget'canﬁot be explained.

If your intent was suicidal, it seems to have worked.

. My senator, Warren Rudman, from New Hampshire made it very clear

on the flcocor of the Senate on December 11, 1987, that so far as
he 1is concerned and let me quote, "“The Legal Services
Corporation Board, just does not want to deal above board.“'

I say that for the record. I have tried to deal with
them both as Chairman of ﬁhe sub-committee, and rank;ng member,
and their word is not worth £he pape¥ it is printed on. That I
say for the record.

Warren Rudman did not mince his words. He went on to
say, "Quite frankly, I do not trust the board of Legal Services
Cofporation farther than I can throw the capital.®

In closing that series of remarks, he paid particular
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attention to your action last *-October.  He said !without
announcing an agenda, they pulled this out of the hat and passed
it six to five at a board meeting, after the appropriation
process was done, and are now trying to Jlegitimize it for this
Gram amendment, |
He later 1limited th?&ﬁ disdain to only six of you,
assuming that you would know to whom he referred. You folks,
have the unique opportunity t6>beéin to attempt to restore some |
sense of .Eredibility, igome sensé" of honor, some sense of
decency, and pefhaps demonstrate a profile in courage when you
deliberate and set the Corporation's 1989 fiscal year budget
mark.

You should have '‘the capacity to learn from the past
and begin to those things that the public, the organized bar,
the people that you serve and the congress of the United States
expe&t from this board.

You can do that by shelving‘your hostile attacks on
Migrant Workers, and State .and National Support Centers on
Clearinghouses and Computer Assisted Research, and function
within the budgets scheme that congress has directed.
You can begin to reach on behalf of your constituency

for a funding level that will allow those people who do the
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work, to have the tools to provide equal access to juétice in
this country to all people.

Mr. Eag}in's proposal ié a step in that direction.
You can take the well reasoned carefully gpsearched presentation
of PAG, and adopt it as yoﬁ budget. I would like to see you do

‘that .

I would like to see Qéu ao that because I have never
seen any evidence that ybu have ever proposed any budget othefi
than freezé funding, or She designed'to destroy meaningful parts
of the delivery of the legal service system.

You could take, what your audit and appropriations
committee began to do last year, seek more money, even if it is

not the full PAG amount, with the clear recognition that it is

needed.

Congress has the duty to.decide how much money should
be spent in,this country, not you, You have a duty to decide
how much money is needed-tbzdo the-job this Corporation exists
to do; provide egual access to justice,

You have a chance in the limited time that each of you
have left as hold over board members, to establish your
individual and collective credibility; and to say to the Senate

and the American people that you recognize the responsibility
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that you have, and put forth a meaningful and fair budgeﬁl
I urge you to do that. I urge you to adopt the PAG
recommendation of 400 million dollars. If you cannot see your
way clear to do that, Paul Eaglin's proposal makes a lot of
sense. '
This is not the poli;}gal_issue*that you so fervently
wish to make it., When I look at that list of 70 senators who
joined in defeating the Gram”émehément, I note that they come
from bothvSides of thedgisle and from a varietonf political
persuasions. ‘
They all believe in the Constitution, and they believe
that they should apply to all of our citizens; and I think they
believe that it is your job to help see that that comes true.
You cannot do it on freeze funding. ?ou cannot do it
on a budget that has not been carefully thought out to
accoﬁplishlresults in.thevfield. You cannot do it by continuing
to play political i’deologi;al games with national and state
support.,

You cannot do it by macerating Migrant funding, you
can only do it by adopting‘a budget that will be a step forward
toward providing and returning to the concept of minimum access.

We had this discussion last year about minimum access;
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and I have not seen since January of 1987 research or a éroposal
from the Corporation or this board, that suggests a different
standard. 3 |

As such, I still think it is the most viable standard
that we have; and I urge &ou to move forward toward minimum
access on the way to equal justice in this country.

I urge you to recommeﬁa ﬁhe budget marked for fiscal
year 1989, for 400 million dollars:' Thank you Mr. Chairman, i

CHAIRMAN DURANT: Thank vyoli, Mr. Ross.

MR. WALLACE: Mr. Chairman, I was not here in October,
and since October has been dragged out on the table again, let
he have the opportunity that I‘did not have to state my views on
that budget,.since it has now come up aere.

I wvoted for that -budget, because it was the same
budget that I proposed a year and half earlier. If any kind of
it is on the table, I am.going to wvote for it; I think it is a
good idea. - |

I did not think that it was sound strategy to do it in
October, after the fiscal year had all ready started. As you
recall, Mr. Chairman, I told you that, and if Mr. Uddo would
recall, I told him that; and in fact, I called Senator Gram's

office and told them that.
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Senator Gram's office sdid that they wanted to:promote
an idea that I believe is very'étrong and hold in good faith,
and have been defending in public for several years now, I said
if you want to do it and if you want my vote, you will have it.

I think I told ail of you that Senator Rudman would
come to the floor of the Senatg;;ggd tell us this was no way to
play ball, and that we were double crossiné tﬁe U.S5. Senate; and

that if Senator Rudman trusted me, he could hire me to write his

" |speeches, because what h; said in éebate, is all most word for

word what I told everybody in September.
So, 1 am not out to kill this program, never have
been. I think the budget that this board adopted in October is
a good idea. I think the motion that is on the floor now_is not
a good idea.
I intend to vote accordingly, and if people choose to
construe that as the ABA Journal did as a vote to demolish Legal
Services, I guess there is not a lot I can do about that.
CHAIRMAN DURANT: Any oéher comments?
MS. BERNSTEIN: I call the question, I am Jjust
thinking about time..

MR. EAGLIN: We have not doubt -~ as amended by this.
CHAIRMAN DURANT: The motion amended by Basile,
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CHAIRMAN DURANT: Mr., Smegal?

MR. SMEGAL: I am sorry? -

as amended by Mr. Uddo. . s

MR. SMEGAL: Yes.

MS. MILLER: Yes.

MS, BERNSTEIN:W-Né.

MR, VALOIS: No.

MR. WALLACE: No.

CHAIRMAN DURANT: WNo.

MR. MENDEZ: No.

MS. SWAFFORD: NO.

MR. ﬁDDO: Yes.

MS. BENAVIDEZ: . Yes.

MR, EAGLIN: Yes.

CHAIRMAN DURANT: The motion fails on a
five.

MS. BERNSTEIN: Is it appropriate now

forth a motion?

CHAIRMAN DURANT: Yes,
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MR, WALLACE: I move thit we receSé, because Eﬁey are
waiting on our lunch, in our Execﬁtive Meeting, and we will come
back in an hour, hour and a quarter, whatever it takes.
MS. BERNSTEIN: Since we are getting ready to recess,
since we would be just in reéess and sincé‘we know this time for
us to come back into session, was simply Eecause of.ﬁhe recess,

May I make a suggestion, that we try to end the executive

T

lreconvene here at 1:15,

CHAIRMAN DURANT: It suite ne. Let's ask the
Secretary if she can keep us in the hotel a little while longer,
because we have got to check out at some point.

See what you can do, because I understand this is Ms,

- |Bernstein's concern that we ought to just stay here and vote and

get it over with.

R MR. WALLACE: I move we recess until 1:15.

CHAIRMAN DURANT: Is there a second?

MS. BENAVIDEZ: Second.

CHAIRMAN DURANT: All those in favor of recessing
until 1:15 and convening the Executive Session, signify by
saying' Aye?

(A chorus of Aves.)
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CHAIRMAN DURANT: Opposed?

{No response.) | B

CHAIRMAN DURANT: Motion carries,

(A recess was taken,) s

AFTERNOON 8§ ES é-I O N

CHAIRMAN DURANT: The: board meeting ofr-the Legal

Services, the open session, is back in session. The next item

was a -- Lea Anne, you had iﬁdicaﬁed that you wished to make a.

- motion, The floor is yours to make the motion.

MOTION
MS. BERNSfEIN: I would move for an adoption of a 1989
mark of $284 million dollars. I will go through this fairly
quickiy.

I can count noses as well as anybody, but I think it
is important for me to ﬁake_this presentation because it is
basea on a look at the budget which I think that we as a board
have a fiduciary responsibility to do, and that is not a budget
from the top down,.which is taking it from_where we are right
now and moving more or justifying why we need to spend as much,
but taking our budget apart and looking about what our budget
actually is doing and essentially starting with the concept that

we have got to prove every aspect of our budget.
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We do not take it just because we had it 1a§£ year.
The proposed 1989 budget has a bottom line of $284 million. It
would be made up ‘straightforwardly of $265 million for direct
delivery, $1 million for law school clinics, $7 million for
Native Americans, and Sll million Hfor management and
development; $284 total. = |
The question at the bottom is, is this austere? AaAm I
going beyond all poésibilitiééAof“reasonable delivery of legal-
services iﬂ order to useHZhese figufés?
Let's look at what we are buying currently with that
budget, $265 million. The $265 million is in round figures what
we have during the last fiscal year for diréct delivery of legal
services. That comes out to be, if you 4are looking at case
closures, and I want to make clear for the record these are not
1986 case closure figures, I do not have 1986 case closure
figu;es. _
I talked with Mr. Bayly and he said by January we wili
have some figures for beyond the 1984 figures that I am relying
on right now, However, I feel that the 1,2 million case

closures is pretty reliable, since that is the figure that has

been closed for the last five of six years by the corporation,

no matter what the budget figures,
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So, I am going to use it as the basis. At 1.2 .-;nillion
case closures; we. have a $220 pér case cost, This is direct
delivery, this doé_é not include Native Americans, and they do
close some cases as well, and that is $7 million additional, and
it does not include our management budget;r

That of the 1.2 millien closures there dre, 208,000
that are litigated, 992,000.afe non-litigated. My question to
this board and the question I think this board had better start
addressing-at some point‘zé; is thispreasonable?

* What 1little private law firm projects that we have
funded, and I realize that the number of the private law firm
projects are 1limited, but‘I have to go on the figures that we
have.

The most that it costs per case for a private law firm
project, comes close to $300, but I am told that across the
board our average is about 5;52 per case on these bidded private
law firm projects.

I am using $250 as a figure here to show you what this
means. Now remember that this $250 per case are litigated
cases. When you take the litigated cases we have, $250 per

case, 208,000 cases gives us $52 million being spent on the

litigated cases out there if we were to do them through private
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law firm projects; $265 million Ffor direct delivery miﬁus the
$52. million gives us $213 million left for non-litigated cases.

Of those non-litigated cases we have got 414,000 that
are advice only, and 229,000 that are brief service, So, we
have got 643,000 cases which are very 1iﬁited in work for the
client in terms of the reasons :that they were closed. At how
many dollars?

If we toock at $105” pé;‘ case, which I think is a
generous figure for adﬁzée only of brief serwvice cases, that
would be $64 million as what would be spent on those cases.
That brings up the $64 million question: What is the rest of
this being spent for?

Now, $213 million, that is balance of the litigated
cases from the total allocated to direct delivery, minus the $64

million, which is for the non-litigated cases, gives us $149

imillion 1left over for  what? Three hundred and forty-nine

thousand non-litigated, now remember these are still non-
litigated cases, at $426 per case.,

My allegation to you is that when we start with ﬁhese
figures, when we look at what our case closures are and what we

could buy for those, if we went out into the market and bought

them, as we have done in some projects, we have got a lot of
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slush here and this is not an austere budget.

Now, we. are under a situation as board members, and I
was told by Mr. -Ross from New Hampshire, that we have the
responsibility as board members to ask for more money. That was
the bottom line that he had.r

I disagree. I think ‘that we as board members have a
responsibility, yes, to incréﬁse services to clients, but over
the last five_or six years df'tﬁls corporation’s existence we
have incre;sed service ;;é efficieﬁéy to clients only one year.
Do you know what year that was?

That was the year that our budget went down 25 percent
because we closed the same number of cases that year with 25
percent less funds, We augmented our services by getting
outside money. We also became more efficient in areas ana went
toward private attorney involvement cases.

It is very inpergsting to me that our figures fight
now show that we allocate approximately 12 percent to private
attorney involvement, Those private attorney involvement
projects, that 12 percent, is about $144,000., That is, we close
about 144,000 cases with that., That is $100 per case.

S0, our private attorney involvement numbers would

support this as well. I realize that those of you who are dead
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|set against moving away from our current 'éystem1 and stopping

with the top down budgeting, are éoing to say well, your numbers
are inaccurate, your numbers are not complete.

I say to you that we as board members have got to look
for efficiency and ways to say this doeé-not provide a budget
that is unworkable for the cliehits, for the programs, this is a
budget  that will help to fofce us to get more efficient in the
future. o

=

I th‘ink it is;l -~ I thihk that there is plenty of
money here and it is directed to where this board waz}ts the
money directed, which is delivery to clients. These figures ask
questions that this board has never been willing to answer, and
that is why it is costing us this much per case when we can buy
it in the market place for less.

There are other things that I can say that I can count
nose;.. I simply offer this and I ask for a second so that we
can get a vote.

MS. SWAFFCRD: I will second it for purpose of
discussion,
CHAIRMAN DURANT: Thank you, Ms. Swafford. Mr.

Valois?

MR. VALOIS: I find a lot of merit in what Lea Anne
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says. I do, frankly, have some arguments about the mee;hing of
some of the numbers that she set Bgt there,

In the first place, Lea Anne, I would think you have
to recognize that you cannot compare litigated and non-litigated
cases in the manner in which you have comﬁéred them because very
oftan you can havé as much or more time in a non-litigated case,
which simply means it went to trial, than you have had in a
litigated case. ; -

ﬁhat your figdiéé do indiéate is that if we had time
keeping, we would know how much time people in the field are

spending on the various kinds of cases. So your figures may be

right, I do not know whether they are or not because of the

absence of time kKeeping.

I gquess there are a couple of things that appeal to me
that your budge; and a‘couple of things that do not appeal to
He. “One is that, as you know, I support the idea of rolling the
dollars from the support areas into basic field. Your budget
line misses that by about $4 million.

I have also held the opinion for some time that the
so-called training for clients or-clients afford or whatever, is
probably not necessary. I would want to first find out why it

is that the present efforts of the programs is so inadequate
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that we even -- that we have to consider a separate Ifunding
line.

It certainly seems to me that that is a responsibili;y
of the individual-programs. Why we have. to fund that in the
next budget, which is not én the table"yet, to the tune of
$340,000, I feally do not know. :

CHAIRMAN DURANT: Any other discussion on that? What
is our -- Mr, Smegal? | 7

Mﬁ. SMEGAL: fhaﬁologize;ll missed the beginning of
this., It seems to me that further on down on our agenda today
we are going to have a report on a comparison that we made in
Orange County and I recall, as I think I reminded the board, I
was priviléged to pass out the three checks for $150,000 each,
as I recall, to the Orange County Legal Aid Society for the
purpose of doing a comparative study between private attorneys
and Eheir staff programs.

I would assume rather than having to rely on Lea
Anne's effort to try to determine what these numbers mean, in a
little while we are going to have some infofmation.

MS. BERNSTEIN: . -Let me just say that I asked for

preview on that, and I am told that the programs have not

furnished figures yet and so we do not have that project.
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My figures were based on that $250 round figﬁfe. It
was based on not just the private bidding portion of that
project, that administration project that was three pronged, but
also the other private bid projects that. we have had over the
las couple of years. .‘ |

I prefaced my remarks, for your benefit, with the ide§
that we have had limited exposure with these things, but they
are closed cases that were-litiéaté&;

Mﬁ. SMEGAL: l; épologizé; I did not hear what you
said, Did you include in your numbers that the administrative

costs were sorting out who got what case, taking the phone

lcalls, is any of that in this?

MS. BERNSTEIN: Part of that would be it because I was
$75 above what the average was per case because part of the
administrative figures would surely indicate it.

- My figures are got~exactly_close in terms of the —— we
do not come out to a very - when you have got $426 per case
left over, even given the rounding that I did to give some
cushion, so $426 per case left over for the non-litigated cases

is a lot of room to negotiate whether or not those were

lreasonable figures.

I guess my biggest boint, and the reason I would ask
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the board to vote for this is, “one we would not be ;cutting
direct delivery.
Second, and I am not proposing by this that we move
toward defunding staff programs in order to do this, I am simply
saying that when we do a budget, when we éromote something, when
we ask congress to appropriate’zmoney, it ought to be on the
basis of that we need it and this is what we need in order to
purchase the services that we are ;etting. |
Yod give me fgr Christmﬁé to spend a $1 million, I
will get it spent,‘but it does not mean that I will have gotten
the best deal or that I will have gotten the most useful items
that I buy, I have just got the money.
’ I do not think we should look at it in terms of just
providing more dollars. I think we have got. to look at what we
are purchasing. |

) Clark, you can go ahead. I know that there is no more
in going forward.

CHAIRMAN DURANT: Is there any more discussion? Mr.

Smegal, how do you vote?
MR. SMEGAL: It is for setting the budget at 2852
MS. BERNSTEIN: For 28;1.

MR, SMEGAL: Is there some breakout I do not have, I
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do not know? No. “

CHAIRMAN DURANT: Is Ms. Miller here? Ms. Bernstein?

MS. BERNSTEIN: I vote yes.

CHAIRMAN DURANT: Mr. Valois? ..

MR, VALOIS: I aﬁ going to vote against it, but my
central reason, frankly, is begause I think so Iﬁﬁch ofi our
October 2nd effort and' our other efforts and hdpefully our
future efforts to permit the fJ:.-éld to choose how to s'_pend-
support dc]-.‘lars. That st my primai'j} reason for voting against
it.

CHAIRMAN DURANT: I am going to join with you, Mr.
Valois, and I will have to vote no.

Mr. Mendez? | ' ’
MR. MENDEZ: No.

CHATRMAN DURANT: Ms, Swafford?

MS. SWAFFORD: No.

CHAIRMAN DURANT: Mr. Uddo?

MR. UDDPO: No.

CHAIRMAﬁ DURANT: Ms. Benavidez?

MS. BENAVIDEZ: No.

CHAIRMAN DURANT: Mr. Eaglin?

MR. EAGLIN: No,
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CHAIRMAN DURANT: The motion fails., 1Is thereiénother
motion on the budget?
MR. BAYLY: Mr. Chairman, may I ask to have this
marked as Exhibit No. 2 since it is in the-board vote?
CHAIRMAN DURANT: Consider it sd-done.
(Board: Exhibit No. 2 was ﬁarked for
identification.)

Ms. Bernstein if you would like to file an agenda for |
a dissentiﬁé view, pleas;nfeel freerﬁo do so,.

Mr. Mendez, do you have a motion?

MR. MENDEZ: A motion to what?

CHAIRMAN DURANT: Well, in the past, whatever our
budget has been --
| MR, MENDEZ: Oh, you are assuming we are going to pass
the budget.

) MR. WALLACE.H We may not. .
CHAIRMAN DURANT: Mr. Mendez, do you have a motion?
MOTION

MR. MENDEZ: Mr. Chairman, I would move that we adopt
a budget of $305,500,000, I can go.éhrough and break it down.
I think we have all got it in front of us. It is the same as

what Mr, Wallace and I discussed in our meeting yesterday.
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It is the same as the October initiatives dgrecting
the staff to come. back in Januafy to tell us how they are goiﬁg
to use that money because they cannot testify as well to dispose
of in direct delivery. .

MR, WALLACE: Mr. Chairman, I will second it. I would
like to amplify what Mr, Mendez has said about that direct
delivery alternatives. I would be delighted to see some ideas
on client training. I am:not'édvééée to funding client traininghr
if it is good training. T -

There is good training and there is bad training.
Lawyers go to continuing legal education seminars all the time,
and for the most part that is biggest racket and waste of money
I know anything about. Good training is good training,

If we can think of a good way to spend some money
usefully on client training, then I am not adverse to taking
somé-money out of this $2 million line and using it for that
purpose, but in January I would really like to get some good
solid ideas from cur staff on what they are going tc do with
that money.
| I do not want any asterisks floating around until next

October in our budget.

CHAIRMAN DURANT: Any other comment on Mr. Mendez!'
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motion?
MR. BAYLY: Mr. Chairman, can this be Exhibit No. 3?~
CHAIRMAN DURANT: Yes.
(Board Exhibit "No. .3 was marked for
identification.)
I would just like to of?er two things, and then to Mr.
Bayly and staff when they are looking for ideas regarding that _
money. My primary”purggse fbr including that in our earlier
Dctober resolution was so that there would be the opportunity to
involve non-lawyers, frankly, in the dispute resolution services
and the provision of services to the poor and I would like it
involve =- consult with different paralegal groups and others
regarding their ability to provide eligibie sefﬁices.
MR. VALOIS: I guess everybody else has been counting
noses around here too, but I am just going to say about
development what I said earlier. I want to know who is going to
train whom to do what,

I have not heard an adeguate answer to that yet, and I

have been here three years. 1 think we spend money -- we throw

it in as a bone, if you like, and I do not know what it means
and I have not heard a proposal here that has put any flesh on

what it means yet.
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MR. MENDEZ: Lorain apéﬁﬂortencia will get together
with Mr. Bayly and put specific numbers and dollars together for
specific guidance before we meet in January, and come up with
some things in that regard., -
If we do not do it in January, this chairman will be
bery reticent to change anythinéﬁfrom this budget for the rest
of the year. As far as I am concerned all T want to do is meet |
four times_next'year;rwhish isnwhat the statute mandates.
CHAIRMAN DURANT: I share Mr. Mendez' desire to have
that,
MS, MILLER: I will gladly do that.
CHAIRMAN DURANT: Good. Mr, Bayly also informed me,
althoﬁgh I do not know -~ has congress made a decision?
MR. BAYLY: I understand that if they voted a figure
of $305,500,000, maybe someone here ~— Mr. Richardson might have
heard. | |
MR. WALLACE: 1Is that subject to Gramm~Rudman?
MR. BAYLY: I think that it is..
MR, WALLACE: It is not? Okay.
MR. BAYLY: No.
CHAIRMAN DURANT: Whatever they pay you. Any other

discussion?
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MR, SMEGAL: I gave my annual state of the sta_;e
address. I guess here now we have before us a motion that
assumes that we afe supposed to try and guess what Gramm-Rudman
-—- congress is going to do and we _;ére here again with
$305,500,00.

The difference this.~yé:ar- is that it would eliminate

has specifically told us. not eliminate over and.over and over
again., It seems to me.w‘re are going to accomplish nothing as we
have done for four years.

We are going to continue to reinforce the 1lack of

credibility this board has, not only with the congress but with

the organized bar and the field programs. This is not the way

for us as a board to carry out our budget process.
We are not here to try and determine how the federal
budget can be balanced.” -We are -here to provide for this

program, - This program has been funded at $305.5 million for

‘|several years now. Even the Senate of the United States has put

$10 into it,
Even Senator Gramm in the proposal that he discussed
before the Senate on floor. So for us to come forward with this

budget number again this year is a disservice to everybody,
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CHAIRMAN DURANT: Mr,

Smegal?

MR. SMEGAL: I vote no.

CHAIRMAN DURANT: Ms,
MS, MILLER: No.

CHAIRMAN DURANT: Ms.

MS. BERNSTEIN: Yes.

CHATIRMAN nﬁRAN§5 _Mi;
MR, VALOIS: Yes,
CHAIRMAN DURANT: Mr.
MR, WALLACE: Yes.
CHAIRMAN DURANT: Mr.
Mr. Mendez?

MR. MENDEZ: Yes.
CHAIRMAN DURANT: Ms.
MS. SWAFFORD: Yes.
CHAIRMAN DURANT: Mr.
MR. UDDO: No.
CHAIRMAN DURANT: Ms.
MS. BENAVIDEZ: No.
CHAIRMAN DURANT: Mr,

MR. EAGLIN: No.

Miller? °

_Bérnstein?

valois?
Wallace?

Durant? Yes,

swafford?
Uddo?
Benavidez?

Eaglin?
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CHAIRMAN DURANT: The motion carriés six to fi&é.
MR. EAGLIN: Can I ask a question as a matter of
personal information?
CHATRMAN DURANT : Sure. =
MR. EAGLIN: In your dispute resﬁlution ideas, did you
have in mind something like the Fayetteville Pfogram, that --
CHAIRMAN DURANT: I saw the Fayetteville Program,
MR. EAGLIN: Do yéﬁ‘ have in mind funding that or
funding something set up“éifférent. ”
| CHAIRMAN DURANT: Well, that may be one of the kinds
of things that we ought to be supporting. I have seen different
programs in Texas and in Ohio and California and I think we
should be open to those kinds of alternatives. -
MR. VALOIS: I might say for the record that there is
a professor at Wake Forest, his name is Walker, who is the
archiiect, I think, of the required arbitration provision in the
Middle District, Paul..
He is somebody, Mr. President, if we are going to do
something with we need to talk to Professor Walker because he
has spent a ton of time on it already. It is required in the
Middle District federal court arbitration cases -- arbitration

or law suits,
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CHAIRMAN DURANT: One ;ther thing. I think it is
important that while' this budget reasonably identical to oﬁr
Dctober vote, 1 tﬁink it is important for the record to reflect
that the essential principles and premiseg of organization that
October budget had been before this board in parts or ig whole
numerous timesrbefore, as recenfiy;as the June, 1986 voté; and
that now we will go before congress with this structure even
before the lst of thé year. fﬁat is as it should be.

Any other comments bhefore we go on to the next item on
the agenda?

MR, SMEGAL: Yes. I would especially point out that
the observation I made earlier, I think, is not reinforced by
this vote. ‘As you have pointed -out, by a'6-5 majority this
board has now voted on two occasions to request of congress a
particular budget as set forth in Exhibit No. 3.

I would also respectfully point out that Ms., Bernstein
in both instances voted for it, and therefore I do not believe
that it would appropriate for her to file any kind of report.'
She is in the madiority, she is the reason there is g
majority and I cannot imagine a circumstance under which it
would be ‘apprOpriate for her tb make any presentation to

congress, apart from the majority of six that Jjust voted on
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vour bid. |

In contrast thereto, I'ﬁhink it would be appropriaté,
Mr. Chairman, for your invitation previously extended to Ms.
Bernstein to be extended to the five of ui;

CHAIRMAN DURANT: You mean in terms of filing a
dissenting -- ol
MR. SMEGAL: That is cofgect.

CHAIRMAN ﬁﬁRAN€5 I“have no objection to that. I do
not think that Ms. Bernstein wants to submit a.defense of her
original proposal. I have no cobjection to that.

MR. SMEGAL: I think that is inconsistent with her
vote and I would expect the congress to refuse to accept it.

hR. WALLACE: Mr. Chairman,.let me suggest that the

practice in committee reports in congress you will have the.
comm?ttee_views; you will have minority views and you will have
separate views or additional.views.

Separate views or additional views are very often used
by people who wound up voting with the majority to express'what
khey really would have liked to have had, could they have gotten
other people to go aleng with them.

Mr. Smegal is quite right, that is not a dissent, that

is not a minority, but it is a practice that is followed fairly
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consistently on the Hill to perﬁlt members of the majority to
file separate views on what they really would have liked if they
could have gottenréhe votes for it. .

I do not see ahything pernicioﬁs about that in this
hoard's practice.

MS. BERNSTEIN: I wouié?say 99.9 percent of the things
that you have told congress wheﬁ“you have testified. I will
defend to the death éourijight to do as a member of this board.
MR, SMEGAL: I recall in testifying before congress,
and I did not submit a minority report . after voting with the
majorities, I think this is --

MS. BERNSTEIN: I did not submit anything either last
vear, Tom, I submitted a dissent the!year I dissented.

MR. SMEGAL: I did not suggest that you did, I was
merely pointing out to you that year -- I am sorry, 1 did make
that point and I shouid have-and that is correct.

The year you had a dissent £filed you did vote with me
in the minority, we did lose that vote, you and T happened to
vote together on that occasion and I thought it appropriate at
the point for you to do what you did. I could have had a
similar opportunity if I had chosen,

I think in this particular instance, we do have, in
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effect, made the majority. You é}e not in éhe position to file
a minority report on that. ” “
MS. BERNSTEIN: For the record, I did not ask Clark to
make that statement, I do reserve my Tright say in congress'
whatever I want to say regarding how I think this program ought
to be funded. _-f* - -

MR. VALOIS: You and Mr. Smegal defend your right to
say whatever you wanﬁ, eggn térthe death.

CHAIRMAN DURANT: The next item on the agenda -— Mr,
Wallace? | |

MOT ION

MR. WALLACE: On Pearl Harbor Day I sent Mr. Bayly a
letter, copies to all board members, saying that I would offer a
resolution in substantially this form. Mr. Valois has suggested
an ;mendment to what .I had in the letter and it does not come
until the last phrase, so let me read what it is I sent all of
yvou a few weeks ago.

Whenever any recipient shall, by refusal or by
invitation to negotiate or by any other means, fail to produce
any material, in whole or in part, at the corporation's request,
the president of the corporation shall be informed of that

failure within 48 hours thereafter.
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"Within five working days after the receipt of such
information, the president shall serve upon such recipient a
written preliminafy determination of grounds for suspension of
financial assistance under part 1623 "of the corporation's
regulations, unless the president shall have previously
determined that the corpo:atioﬁ%has no right to the requested
information under the Legal Services Act and the regulations and
guidelines issued pﬁfsuagy théreto._

The president shall report to the board of directors
in writing on all such refusals,” and this is the modification
suggested by Mr. Valois, "no later than 30 days after the
initial date of.such‘refusal, and no later than 10 days before
thé next board meeting, which ever first occurs."

‘That is my ‘motion, Mr Chairman, if I may have a
second T will briefly explain it.

CHAIRMAN DURANT: ‘Is there-a second?

MR, VALOIS: - T will second it, but I would ask that I
be'permitted to correct what is probably a faiiure because of my
handwriting, and that is.the last thing is an "or" rather than
"an". ‘

MR. WALLACE: I will read the last sentence. "The

president shall report to the board of directors in writing on
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all such refusals, no later thaqfso days after the initial dape
of such refusals, or no later than 10.days bhefore the next board
meeting, which evef first occurs.”

MR. VALOIS: Thank you. I second it.

CHAIRMAN DURANT: Any discussion?

MR. WALLACE: Let me*é?plain it briefly, because that
is a lot of gibberish if you do not happen to have it in front
of you. Let me tell.youﬁyhat.it says. |
MS. BERGMARK: Are there copies of that?

MR. WALLACE: This is the only copy I have got with
me, but I sent it to other members of the board and I will let
you copy mine after I have finished using it.

MS., BERGMARK: fThis item is not on the agenda, nor to
my knowledge has it been noted as an amendment to the regulation
in the Federal Register. |

MR, WALLACE: =~ It 1is not an amendment to the
regulation, and I do not bhelieve it has to be, We are telling
our president under what circumstances to invoke procedures
already set up by tﬁe regulations. I think that is entirely an
internal matter and not subject to notice and comment in the
Federal Register.

It is not 1in the printed agenda in the Federal

Diversified Reporting Services, Inc,
1511 K STREET, N.W. SUITE 547
WASHINGTON, D.C. 20005
(202) 628-2121




10
11
12
13
14
15
16
17
18
1%
20
21
122

81
Register, despite my request in @& letter of Pearl Harbor Day,
but that is why I moved to amend the agenda when we started, p;t
it on the ggenda tbday. |

All it says is that we are not going to be in the
business of- having consultants or temporary employees or
permanent employeeas or_ aﬁ§Bbdy else, negotiating the
corporation’s right to information_ it requests from recipients.
That responsibility is tg;be éischa;ged by the president and by
nobody else,.

Unless the president decides that we do not have a
right to that information, he 1is to initiate suspension
proceedings within five days. This regulation does not tell him
how to resolve the suspension proceedings, butAit does tell him
to get them started, get the regulation invoked and to report to
this board on what is going on.

This member has-seen entirely too many situations come
up where programs invoke this privilege or that privilege are

just an ocut right refusal to let us have it. If they are right,

_ithey are right, but I do not want it resolved by consultants or

anybody else.
I do not want it to drag on for years and years. I

want the president to resolve it fast, and that is what the.
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intention of the amendment is. 'fﬁat is whaﬁ this propoéal is,
and that is why I have proposed iﬁ. |

MR, VALOiS: I seconded it primarily because I support
and I am certainly going to vote for it. I have shared the same
kind of frustration, and frankly, I have heard it f:om program
directors and not 1little teeny?%programs, but large programs,
that our monitoring reports aré isgued very late.

Part of thé reason ﬁﬁat that occurs is that we seem to
have an ongoing, unresolved guestion of whether we are entitled
to a certain piece of paper or not.

I think that this would speed the early release--
completion and release of monitoring reports, quite frankly, if
we would get these questions of whether'or not we areggoing'to
stand our ground on the request for the information or we are
going to give way because we are wrong.

In either event, the question is going to get resolved
immediately and not some year and a half or two years later.

CHAIRMAN DURANT: Are there any other comments or
discussion? Mr, smegal?

MR, SMEGAL: First off, where would this go, Mike,
assuming we are to w~+a for it? What happens.

MR. WALLACE: It is not a regulation, it goes in the
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minutes and it is just our instrﬁéﬁion to the president on how
the board expects him to carry out his duties. )
I do notfbelieve it is a regulatory matter. I bhelieve

it is strictly an instruction from the board to the

corporation’s officers on how to use the regulations that are

already in place,
MR. SMEGAL: Is there any reason why he cannot already
do exactly what you £ave;ﬁére; or structure this for himself to
do iﬁ? -

MR. WALLACE: There is no reason he cannot do it, but
practice over the last several years has been to permit these
things to go on and on and on, and we have discussed several
exambles of it in executive session over the last few meetings.
I just do not want them to go on and on and on any
more, I want the trigger to be pulled early and let's have it
out and resolve it one way or. another,

MR, SMEGAL: Mr. Bayly has not present over the last
several vyears, he has only been present over the last several
months., Is there any reason Mr. Bayly could not do this on his
lown?

MR, WALLACE: Absolutely not. There is no reason he

cannot do it on his own and there isn't any reason we cannot
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tell him to do it and get it done,mand that is my proposal.
MR. SMEGAL: Mr. Bayly, do you agree that you could dﬁ
this yourself? E
MR. BAYLYI: Yes,
MR. SMEGAL: That you do not need a board instruction
ko do this, that your authority -ificludes doing this on your own?
MR, BAYLY: Yes, I Fhiqk my authority would be to do
that. A. - “
MR. SMEGAL: My other question is, Mike, I do not
understand the phrase that starts after -- "by refusal or by
invitation to negotiate."

Why do you need that at all? Why couldn't your
resolution read, “Whéhever any recipient shall fail"?
MR, WALLACE: Because we are going to get into
Lrgu@ents about what is a-failure, and that is why I put that in
there. We get a lot of —-- as I have seen the monitoring
materials that flow back and forth, there is a letter saying we
want this and then there is a letter that comes back that says,
"Well, we do not think you ought to have this, we would like to
sit down and talk to you about it."
Then it drags on for ever and ever. To me that is a

failure. I want the president involved in it at that point. I
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do not want there to be any doubt;;hat we tell you give it to us
Wednesday, if it 'is not here Wednesday, for whatever reason,
bingo the presidené needs to know about it and needs to get the
process going, N

MR. SMEGAL: Do these requests have to be reasonable?

MR, WALLACE: Unlesgl-the president determines--

‘["unless the president shall have previously determined that the

corporation has not righﬁgto the requested information under the
Legal Services Act and the regulations issued pursuant thereto,”
if we are not entitled to it, then the president can say so and
ﬁe does not have to initiate any proceedings of any kind. If we
are entitled to it, then we ocught to get it.

MR. SMEGAL:  Reasonable has - several connotations.
Another reasonable would be reasonable time, You have got a
request in here -- the corporations request, for example, of
10,000 documents tomorrow morning. -It may be reasonable to ask
for 10,000 adcuments, but it is not reasonable to ask for them

tomorrow morning.:

MR, WALLACE: Under those circumstances ==
MR, SMEGAL: This would cover that, This would
circumstances where the corporation requests 10,000 tomorrow

morning, they do not appear and 48 hours later the president is

Diversified Reporting Services, Ing.
1511 K STREET, N.W. SUITE 547
WASHINGTON, D.C. 20005 -

(202) 628-2121




L= TR « < B IR« L TR ¥ 2 I - S Y]

10
11
12
13
14
15
16
17
18
19
20
21
22

86
informed and - five working days “later he 35 reportiné'jt in
writing to this board. . R
MR. WALLACE:. Under those circumstances there are 30
days' before any adverse action finally takes place. One
presumes that the president will have the ability to work out--
assuming that our staff has don& anything so unreasonable -- I
presume that within 30 days the president will have found a way

resolve the problem,

2

to ameliorate that and to
It is not going to be drug out for months and years
like some of the monitérings we have had going on. I believe
this is absolutely essential, We are getting complaints from
congress that we do not. finish these up. I think the complaints
are well Jjustified, and’ I think the battles over information
have been one of the réasons we have not gotten them finished
up. |
This is going‘ta resolve them, one way or the other.
MR. SMEGAL: If I may ask one more thing., We have the
term, two thirds of thé:way down "have previously determined,"
and this is an action by the president. 1Is that intended that
that previously determined having occurred within those five
working days, or would this encompass the president having

previously determined that with respect another monitoring
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activity. .

MR. WALLACE: If he has determined, at any point,
prior to the fi?é days that we are not entitled to these
documents, he may have a standing staff ﬁémo running around the

cffice that says we are not entitled to get particular classes

of documents.
If the staff, for some reason, has ignored that memo
in making the demand I g@ sure that would constitute as a prior
determination that were are not entitled to those documents. If
on the fifth day he cannot tell us that we have not got any
right to the documents we have asked for, I want him to invoke
the procedures established by law.

MR, SMEGAL: éo with respect the explanation you have
just given me, the next sentence with the word. "the" appears
before a request of information, might it be more appropriate to
have the word "such"? No right to such requested information?

MR. WALLACE: I am not sure —--

MR. SMEGAL: There are lots of monitoring teams doing
lots of things, and it seems to me that maybe there is a desire
for some consistency. That consistency, the way this is
written, would not extend to other monitoring activities, but

only to this one,
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MR. VALOIS: I think ";the" is a better word than
"such."” I think that makes it more specific because we are juét
reading this différently. I think the use of the word "the",
the requested information (about which “there is dispute), I
think.
MR. SMEGAL: One fﬁrthé? question, The last sentence,
"directed to such refusals." I again go back and I guess to the |
first sentence, we h&ve q&rcum;tanceg-where a recipient refuses,
we then have 48 hours for the president to be informed and then
we have five working days for the president to then tell us
about the program,
At what point is such a refusal reportable to the
board?
MR. WALLACE: Well, under --
MR. SMEGAL: When do you want to hear about it, Mike?
What was it Mr. Bayly says- are not meritorious and I am not
going to ask the program to forward that information? What is
such refusals in that particular instance?
MR. WALLACE: The initial refusal, the initial date of
such refusal is the language that we have gotten from Mr. Valois
and as I would interpret that to mean the program tells us on

January 1 we cannot have it, Now, regardless of what Mr. Bayly

Diversified Reporting Services, Inc
1511 K STREET, N.W. SUITE 547
WASHINGTON, D.C. 20005
(202) 628-2121




N e

10
11
12
13
14

15

16
17
18
19
20
21
22

89

does in the meantime, on January-él or ten aays before the next
board meeting, he must report on'the incident. J
MR. VALOIS: That is what I intended.

MR. EAGLIN: In other words he has got two —-

MR. WALLACE: That is right, whichever comes first.
MR. EAGLIN: We would® know about it before we come
together? L

MR. WALLACE: Eyat ié right, whichever comes first.
MR, SMEGAL: We aré going to hear about those even
when Mr. Bayly or his successor deﬁermines ﬁhat we were not
entitled to that information. |

MR. WALLACE: That is right.

MR. SMEGAL: We are going to find out about it.

MR. WALLACE: That is right. We made this agree that
he ;g going to tell us that we ask X program fo; the following
documents, I determined we did not have any right to them, and
this board has a right to know that.

MR. SMEGAL: Do we have funds available for the third
day of our meetings?

MS. BERNSTEIN: Are you intimating that it comes up

that often?

MR. VALOIS: I do not think we are going to have a
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trial on the issue of each prograﬁ: _

MR. SMEGAL: I do not know what we are going to do.
It does not tell ﬁé here what we are going to do, we are going
to find out about. it in each instance,feven where Mr. Bavyly
agrees that the program -- that the request of the program is
inappropriate and suggests thafﬁihe-monitpring team or whoever
has asked for the information, is not entitled to it, we are all
going to hear about it.
| That is a lot of information I do not particularly
want to hear' about and I do not think it is particularly
relevant to the board.,

CHAIRMAN DURANT: Mr. Mendez?

* MR, MENDEZ: John, can you live with this regulation?

I should not say regulation, but this letter of instruction?

MR, BAYLY: "I think I can only say yes.

MR. MENDEZ: Are you going to have any difficulties
with it?
MR. BAYLY: I can only say yes.
(Laughter.)
MR, VALOIS: But you will do your dﬁty, won't you?
MR. BAYLY: Oh, ves.

MR. MENDEZ: Why will you have difficulties living
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with it? .

MR. BAYLY: Well, the .ciifficulty_ that would pr_obab];;v
be presented is that to be sure that I comply with such a
directive, I have to have immediate descent .channeled to me,
every separate individual back and forth about a discovery
gemand, I guess, It woulc}- tak_e-.ﬁ"b,fperhéps, a disproportionate
amount of fny time,

A_}._ternativéiy, :ve wo-dld have to set up some mechanism
where someone on staff filters these requelsts and works them up.
That is the only difficulty, if you will, it is é complication.

MR, MENDEZ: If we do f.his, say review it in 30 or 60

days, would yvou make a review of the time spent and that sort of

thing and what have you, so that we can make the determination.

I am interested in this, but I do not want to have
another interference on . your time, that sort of thing., If you

can report back to me I want.to change my opinion.

MS. BERNSTEIN: May I ask how many -~ what percentage
of our programs right now tell us we cannot have documents?

MR, BAYLY: Vgry small, very small percentage.

MS. BERNSTEIN: That is lwhat I thought. |

MR. SMEGAL: May I point out, though, to Ms. Bernstein

[that that is not what this is directed to. This says "failure"
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it does not say that they refuse, Ehis is any failure.
For exanmple, I can anticipate that Mr. Bayly's staff
pr possibly even ﬁr. Bayly, our president, will have to review
every request that is made of every granteé to determine whether
they have failed to provide the documents.
This does not say F;ééﬁse" this says fail. So, Mr.
Bayly, you are going to have ;o go through every one of those
requests for documeﬁts ggo _déﬁerming whether in you view, as
president of this corporation, the response was full, the
response did include a “failure.f That is the way this reads.
MR. VALOIS: I think, Mr. Smegal, you should direct
your attention to "the president of the corporation shall be
informed of’that-failure." I think that anticipates that Mr.
Santo would inform the presi&ent and then he would take some
actiqp. I would suggest to you if she fails to inform him, Mr.
Bayly does not have any paper. to shuffle through.

| MR. SMEGAL: So you are suggesting that Mr. Bayly
hould hire some very incompetent staff who would fail to inform
him and then to inform us and then would we be fined.
MR. VALOIS: No, no.
MR. SMEGAL: You are missing my point, Mr. Valois,

which is any -- it does not say refusal, it says a failure, If
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serve a set of interrogatories é& me and I fail to respond to
interrogatory 29 and you miss it, have I failed? .
MR, MENﬁﬁZ: Mr. Chairman, I move for the question,.
We have got ~-- - f
MR. BERNSTEIN: Could I make a suggestiqn that Mr.
Mendez has suggested that some-éﬁta be gathered by Mr. Bayly on
the workability of this proposal. We, as you know, have had no
opportunity to revieﬁ th£§ andvit has not béen made available to
us. It has not been noticed on the Federal Register.

MOTION
MR, UDDO: I am going ﬁo move -that it be tabled until
EhelJanuary meeting.
A PARTICIPANT: Second.
CHAIRMAN DURANT: All those in favor of tabling,
signify by saying aye?
‘(A chorus of ayes.)
CHAIRMAN DURANT: Opposed?
MS. BERNSTEIN: ©No. ‘I would like to say that if John

finds it in his heart to start this tomorrow, I think that would

- be f£ine.

CHAIRMAN DURANT: Do you want a roll call?

(Simultaneous conversation.)
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MR. WALLACE: That is Eine. 1 ém going to read my
next motion that is on the agenda and I presume it will likewiée
be tabled, and :f5will not opposed any effort to table since
people are heading for the airport. -
My next resolution is: Be it resolved by the board of
directors of the Legal Servicesfﬁorporation, that the president
of the Legal Services Corporaticn, at the direction of the'
board, has,investigaﬁed Epe cﬁérgesragainst staff members of the
Legal Services Corporation brought by Senator Warren Rudman at
the meeting of the Senate Appropriations Subcommittee in May of
1987, as amplified by subsequentHcommunications-from his staff.

The board has considered the president's report and
concludes that staff members did not enéage in efforts to defeat
Senator Rudman during his campaign for re-election in 1986, nor
did Fhey engage any illegal or improper political activities."
Now that is the resolution. |
MR. VALOIS: Second.
MR. WALLACE: I will be happy to have anybody move to
table that if you want to,
MS. BERNSTEIN: I do not want it tabled. Let's vote
on it

MR. SMEGAL: I will move to table it.
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A PARTICIPANT: Second.‘h
CHAIRMAN DURANT: All those in favor of tabling it?
(A chorus of ayes.)
CHAIRMAN DURANT: All those opposed?
(A chorus of nos.)
CHAIRMAN DURANT: Not -tdbled.
MR. WALLACE: Call thg question.
CHAIRMAN DﬁﬁANT&QIAli those in favor of discussing --
MR. SMEGAL: You-cénnot call the question with out a
vote.
CHAIRMAN DURANT: Go ahééd, Mr. Smegal.
MR. SMEGAL: I realize that there has been a letter to
Senétor Rudman }rom Mr. Bayly, and there are several preliminary
questions -- I read the letter and I understand what it said,
there were several hundred employees in this corporation in
October of 1986, and a number before that, let's say six months
before that from April to October of 1986.
I do not know how many of them are still with us. I
fealize a lot of them are not, and there are several gquestions I
have asked Mr. Bayly, for example, was every staff member who
was with us ih June, 1986, intefviewed?

MR, BAYLY: No,
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MR, SMEGAL: 1In fact, w;s avery séaff member that was
with us in October; 1986, interviéwed? ”
MR, BAYLY: No, only those staff members who were
specifically mentioned by Senator Rudman or who could be
expected to have been included within the scope of his remarks.
MR, SMEGAL: - So in -other words you did interview |
several people and there is a list of those people?
MR, BAYLY:V I had £hem ;nterviewed; yes. I do not
mean --— o
MR, SMEGAL: It seems to be more appropriate then, Mr.
Chairman, that this resolution Ee directed those staff members
who were interviewed and who, in Mr. Bayly's viéw, were
lexonerated £from any activity that fell within the scope of Mr.
Rudman's --

) CHAIRMAN DURANT: Do you know of  any that -} because
if so, then we ought to reopen the investigation? Do you know
of any or does anybody else know of any staff membens_who did
engage in improper political activities as was alleged.i
MR. SMEGAL: Certainly Senator Rudman thought there
were some.,

MS. BERNSTEIN: We have asked him to bring forth

information and he did not.
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CHAIRMAN DURANT: He was asked to .}_ﬁrovide info.r.matio_n.
Mr., Bayly went up -a_nd' met with hié staff,
MR, SMEGAL: We cannot exonerate the whole world. We
can exonerate those who Mr. Bayly and hig“staff interviewed and
Mr. Bayly then responded to Senator Rudman and advis__ed him that
wf those thét were intervie‘.:)ﬁad,, in his vwview, they are
exonerated and I am prepared to vote for that.

MR. »WALLACE:‘ Pdr érh‘airmarn, as I told Senator Rudman

when he brought this up in public at his subcommittee meeting,

he has accused the whole world, _and it is absolutely . my

‘lintention to exonerate the whole the world until I have seen

some evidence to indicéte to me that there is somebody that
should not be exonerated.

We have gone through the investigation in gréat detail
in executive session, presumably neither Mr. Smegal, nor anybody
aelse, saw any evidence which indicated anybody working for us
ought tb be reprimanded, disciplined in any way, or presumably
Mr. Smegal would have insisted upon doing that.

- S0, we have had a thorough investigation. We have
asked for evidence from everybody involved and there is not any
evidence, satisfactory to this board, to impugn any member of

our staff. That is why I have written this in a way simply to
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' lsay we conclude that it did not happen.

I am ready to investigate it again if somebody wanﬁé
tc show me somez:evidence. I am not going to limit the
exoneration, because the charge was not liﬁited.

MR. SMEGAL: Mike, I was present in the same

congressional hearing before Seffator Rudman, where I believe
that this whole thing started, in your view. I did not hear him _
accuse the whqlé woria oﬁ%dqiné anything.
I heard him suggest that he had evidence that several
members of our staff,‘at a particular time period, had engaged
in activities that he thought were detrimental to him. There
was not attempt on his part to accuse the whole world of doing
anything and I am not suggesting we should expnerate’the whole
world.

We do not agree on that,

MR. WALLACE: I--told him at that time, and I will say
it again, that the effect of a charge without specifics is to
cast a cloud over everybody who might possiBly be associated
with it. I asked him to provide us with evidencé, I did so in
public, We have done so in private.

Since the completion of our investigatidn, I have

written to him, copies to all of you, saying that we have not
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Found any support for his ché;ges and I pefsonally would
appreciate supporting evidence or a withdrawal of the charges.r
Senatorlﬁudman is not obliged to respond to me and he
did not do so. I am obliged to tﬁé employees of this
cofporation, -and until I see some evidence to support the
charges made against them, I.iﬁ%end to stand up for them and
exonerate them, every one of them.

MR, SMEGAL; ,Q‘couid not agree with you more with
respect to those employees about whom you are talking that were
interviewed by Mr. Bayly or staff, and as a result of that we
responded to Mr. Rudman and said we have interviewed certain
people and those certain people at this point should be
exonérated;

MR, VALOIS: . Thomas, the burden is. not on us to
Bisp;ove some broadside allegation, If either you or Senator
Rudman or anybody else who ‘had knowledge of this dispute, had
any evidence that any employee had engaged in any kind of effort
to unseat Senator Rudman, the burden is on him to come to‘us and
say what that allegation is.

If we had gotten such information, we have not gotten
it yet,-that burden is on us to interview those people., It is

not on us to go out and interview everybody in the corporation
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just because some broadside alleg;tion. I do not think you are
a clever fellow, but getting us to disprove some kind of rather
loose allegation, i'think is a bit off base.

CHAIRMAN DURANT: Mr. Bayly, did you -- through Mr.
Shea or yourself, talk to more than Jjust the people that or
investigate more than just Jéhe‘ people that Mr. Rudman
specifically named to you? _

MR. BAYLY: L;am fairly certain that we must have,
ves, -

CHAIRMAN DURANT: Any other discussion on this? The
question then has been called. I think we better do this by
roll call vote,

ﬁr. Smegal?

MR. SMEGAL: No.

Ms, Miller?

MS. MILLER: What is this for?

CHAIRMAN DURANT: To support the staff after the
investigations by Mr. Bayly.

MS. MILLER: Yes.

Ms. Bernstein?

MS, BERNSTEIN: Yes,

Mr. Valois?
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MR, VALOIS: Yes, |
Mr. Wallace?
MR. WALLACE: Yes.
Mr. Durant? Yes., =
Mr. Mendez?
MR, MENDEZ: Yes.  ..= ..
Ms. Benavidez?
MS. BENAVIﬁEZ:léYes.J
Mr. Eaglin?
MR. EAGLIN: No.
CHAIRMAN DURANT: The motion carries.
The next item on the agenda are the approval of the
minutes for the meeting of October 2, 1987,
MS. BERNSTEIN: 1 have gome changes to minutés as
suggested.
CHAIRMAN DURANT: .At least no one can say this is a
political board.
(Laughter.)

MS. BERNSTEIN: On page 3, I regret that Mr. Uddo is

not here, but I would - simply state that I think the

characterization that introduced the work of his committee was a

little bit inadeguate and I would suggest the following changes
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to the second paragraph.

"Before Professor Booker could begin, however, Mr.
[lddo asked when .the report had commissioned and noted that
Professor Booker ﬁad not been asked to work through Mr., Uddo's"
~— and it should be subcommittee; it is -- you have gone back
and forth within the minutes.“ﬁﬁost of the time you have said
subcommittee, but you have referred to it as the committee.

It is the subqgmmittee, then I would strike the last
five words "studied national and state support programs.”
Clark, correct me if I am wrong, but when you commissioned the
program it was not to study what is, but what we should do in

the way of support; what the role of support should be in legal

’

' |services programs.

Correct me if these words do not reflect what you did
when you appointed "the subcommittee, which was to study the
concepts of and need for¥ support functions in legal services
programs.

' CHAIRMAN DURANT: Lea Anne, I cannot honestly teil you
specifically. Maybe this part should be simply researched, but
T cannot tell you as I sit here_spécifically what it was and so
T do not want to =--~

MS. BOZELL: Ms. Bernstein, if I may. This was taken
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directly from the transcript. It is possible that whoever said
it, said it wrong.

MS. BERNSTEIN: From which transcript from which

meeting?
MS, BOZELL: The October 2nd transcript.
CHAIRMAN DURANT: ___sﬁ% -is referring back to the
original point -- _
MS, BERNSfﬁIN:&; I ém referring back to when he made
the appointment to this subcommittee and he asked Mr., Uddo to
check into it. ‘ | |
MS. BOZELL: I guess what I am asking -- even if that
is true, if that is what you are referring to, can I change what
actually was said in the transcript?.
MR.VEAGLIN: You have to say what Mr. Uddo says —--
MS. BERNSTEIN: I think give Mr. Uddo éredit, then,
for the guotation., Thatis--all I ask, because I do not believe
that is what the subcommittee was charged with.
CHAIRMAN DURANT: I think that -~ if this is what Mr.
Uddo said, then obviousiy we have what Mr. Uddo said. Whether
it is an accurate ——

MS. BERNSTEIN: Just put it in gquotations and give him

credit for it.
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MR. SMEGAL: You can dq-getter than that. If you want
you can go back to that particular meeting in January. Alsé,
yvou c¢an go back . —— I gquoted from Mr, Durant's mandaté that
Professor Uddo, in the board meeting you é}e talking about here,
so you have a quote. I believe an accurate quote because I was
reading from the transcript. B
MS. BERNSTEIN: The further suggestion as far as the |
change in the- minuﬁés, ﬁgould- be on page 13. In the fourth
paragraph down you have the introductory remark 'entering the
discussion. |

I think that the record_would show that I had been in
the discussion a while before that point. It makes it loock like
I came’into the room.-

A PARTiCIPANT: Where?

MS, BERNSTEIN: The fourth paragraph down, I would
just ask you to go through the minutes and correct where -- make
it consistent regarding the subcommittee.

CHAIRMAN DURANT: Any other comments? We are talking
about the October 2nd meeting?

MR. SMEGAL: Yes, that is correct. Lea Anne has just

done these. Characterizing the discussions on page 10, the

third full paragraph, Mr. Durant I have accused of a lot of
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thingé, I am sure, but what I thiﬁk I was aéing was expfessing
my views. _ ) )
I believe that this would more accurately reflect what
happened if it read, "Mr. Smegal exptessed his wview that
Chairman Durant was abusing the power.” _

CHAIRMAN DURANT: Whatéver it is I still love you, so
if that is what it was, that ié fige with me. |

MR, SMEGAﬁé §g. aiéé inquired whether, rather than
asking me to,
CHAIRMAN DURANT: I never take anything personally. .
MR, SMEGAL: Page 11,-éecond paragraph. I believe T
expressed my concerns, I did not object.
MR. MENDEZ: Are these euphemisms? '
Mﬁ. SMEGAL: Yes. I do not mind being the.heavy in
this_group, but the accurate record --
. MS. BERNSTEIN: .. Excuse, Mr. Smegal, could you repeat
that last one?
MR. SMEGAL: Yes, page 1ll, second --
MS. BERNSTEIN: He does not mind being the heavy.
MR, SMEGAL: I do not mind being the heavy. Second
paragraph, make it Mr. Smegal said his ~- rather than

objections, concerns, Page 14, I believe at that point there
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had been an interruption at thg_”“top of the page. I thinkr I
would assume I resumed the questioning rather than took up. |
The secohd paragraph, I think it accurately reflects
ithat when Ms., Bernstein suggested thaE the board go into
executive session, there was no vote and I believe more
accurately it should read that‘ﬁg.“Bernstein suggested that the
board go into executive session.

That did nét ogéur,-Mr. Smegal continued guestioning.
Nobody discussed it. .Page 15, the second full paragraph. "Mr.
Smegal continued questioning® we have got a big break here and
I did not continue dguestioning, but I next asked Professor
Booker whether -- no, I am sorry that is not correct. Mr.
Booker crossing off asking that he, and‘making it to give.

"I next asked Professor Booker to give," I think that
accurately reflects it. Thank you very much, Mr. Chairman.
CHAIRMAN DURANT: -'Any other corrections or additions,
modifications on the Qctober 2nd meeting? |

MR, SMEGAL: I am sorry, there is one more, if I may.
On page 21, the last paragraph, "Mr, Smegal reiterated he held
the motion," I do not believe I have the authority to hold
anything., I expressed a view. I believed the motion to be out

of order rather than held.
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You might hold it outluéf order, Mr. Durant, but I
could not, Thank you. "
CHAIRMANiDURANT: Thank you, Mr. Smegal. . Any other
corrections, modifications, adjustments to the minutes of
October 2nd?
{No response.)
CHAIRMAN DURANT: Hearing none, all those in favor of
the minutes,as-amghdﬁentagignify by saying aye?
(A chorus of ayes;)
CHAIRMAN DURANT: Opposed?
(No‘response.}.
CHAIRMAN DURANT: I am going to abstain just because I
hﬁve‘not read these yet. The approval of the minutes, then} of
Nowvember 20th, 1987,3
Anybody have any?
MR.AEAGLINr Page 35, the-end of the first paragraph,
that is "denominated to." You are enumerating a couple df
points in that first paragraph on page 35. I think a more
accurate statement, the second gnumeration is "that a report to
the board members be made at each meeting as to the costs
incurred to defend a lawsuit."

MR, MENDEZ: You cannot change recorded testimony and
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minutes. The transcript, I think: stands., We can editorialize
the minutes all we want, but a transcript is a t:anscripé.
Nobody is moving té'correct the transcript.
MS, BOZELL: I am sorry, I am lost again. Do you want
me to correct something there?
CHAIRMAN DURANT: WelL;“why don't 'you check the record.
to see what -- )

MR, MENDEZQ Igfmakés no difference. What is it, the
language? |

CHAIRMAN DURANT: That a report to board members be
made at each meeting as to the coét incurred in.the lawsuit.

MR. VALOIS: I do not object to it, I do not see it

"makes any difference.

MR, EAGLIN: The third paragraph there, the end of the
first;_ sentence, where constricted is used there. I think it
should be "screened by Mr. Bayly," is what i am referring to.

CHAIRMAN DURANT: I was not there, Paul,

MR. EAGLIN: That is the idea there to be screened by
Mr, Bayly, rather than just be -- it is not specific.enough as
to what we are talking about.

MS. BOZELL: I think it developed into that.

MR, EAGLIN: That is two sentences later, The word
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funneled is used instead of screeﬂ;d by Mr. ﬁayly. That is what
we are talking about there. | u
MS. BERﬁSTEIN: It only developed afterwards. With
all due respect, Paul; you did say fir%t that you wanted my
contacts with the --

MR, VALOIS: I :eﬁémber specifically Dbecause I
remember objecting to it. _ N

MS. BERNSTﬁIN:J?It dévelopgd into the funneling.

MR. SMEGAL: In that regard it seems to me we need
just two more words added on that paragraph. "Mr. Smegal said
lthat theoretically all communicaﬁions ~-~ what I intended to do
if T did not say it, was to staff.

That is what we weré_talking about, that we would not

" be contacting them in my view.

MR. MENDEZ: From board members to staff, that is

- lcorrect,

MS. BOZELL: Excuse me again. What I do I do about
restricted?

MR, MENDEZ: Communications from board members and put
inter.(inaudible) to staff.

!

MS. BOZELL: Leave restricted as is?

MR, MENDEZ: Yes, leave restricted as is, but you have
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that.
MS. BOZELL: Yes.

; MOTION
MS, BERNSTEIN: Move that they Sé adopted as amended.
‘MR. MENDEZ: Second. |
CHAIRMAN DURANT: All-those in favor?
(A chorus of ayes.) _ Ny
CHAIRMAN DURANT _Tﬁé next item.
MR. BEAGLIN: I vote no,
CHAIRMAN DURANT: The next item is Ops and Regs.
MR. WALLACE: I have nothing to report, Mr. Chairman.
We had two days of testimony on the board composition
requlations. We will be ﬁoting,.I hope, at the January heeting
and I solicit input from all members of the board and from
anybgdy else that wants to talk to us as this thing gets put
together, _
MR. SMEGAL: May I point out -- I did miss your
meeting yesterday, Mike. Am I not correct in my understanding
that the materials that I reviewed, that with one exception,
every response we have gotten has been negative?
MR. WALLACE: Yes, I think that is right.

MR, SMEGAL: There have been 4007
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MR, WALLACE: Absolutelf. Most of them come from the

people that we are trying to get to assume responsibility for

- programs and I cannot say that I blame them.

MR. SMEGAL: I saw that and I saw two categories,
Mike. It seems to me there were also letters from the local bar
associations thlat presently have‘:'?"'t'he responsibility and ask that
it not be removed from their area. I do recall a letter from
Milwaukee or somewhere ir_;__;_(Wiscvcv:msin particularly.
CHAIRMAN DURANT: Anything else on that subject? Nexﬁ
item is the-Report from the from the Provisions Committee.
MR. VALOIS: Nothing tc.>' report, Mr. Chairman.
CHAIRMAN DURANT: The next item is the status of the
Orange County Voucher Project.
PRESENTATION BY MR. RUSSELL

MR. RUSSELL: I believe at the prior board meeting
some of the board members were questioned as to the status of
the Orange Country project and the manner in which it may
compare to the San Antonio Project,
In that wvein, initially it is important to note that
the Orange County Project was not initiated as a validation for
the San Antonio Project, it was initiated as a replicability

test under phase two of the Private Law Firm Project, to address
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concerns of individuals that the Private Law Firm Project was
able to realize low prices because of private attorneys

inexperience with the model and their experience with the amount

of work that the cases involved.
We undertook the Orange Country Project initially to
establish that we could g6 back™to the same city and get low
prices again. While we tested}thgt, we also wanted to test the |
Private Law Firm Préject;agaihst the staff mark, so we added a
staff component to it. |

Also, as we had just done a voucher in San Anﬁonio, we
thought it might be reasonable. to test the _efficacy of the
voucher against the other two also. That is how the project
initiated. ’ |

There are some logical differences between the tﬁo
projgcts, which makes a complete comparison between the two not
practical. The San Antonio Project was administered by an
independent project director, the Orange County Project was
hdministered by the staff, |

However, there are mény similarities also that make
some comparisons possible. Each project tested three different

service delivery models, Each tested an egqual number of

domestic relations cases and each utilized similar formulas at
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arriving at a youcher value. _

Some additional differences would probably be that in
San Aﬁtonio each‘boﬁponent is started on. the same date. In
Prange County they stérted_on differentfdates. There was no
puality review panel for the Orange Couhty Project.

The CSS forms for the staff and voucher components of
the Orange County Project were not distributed until after the
project was compleéed._ﬁ Adéitionqlly, the manner in which
clients chose thé private attorneys different somewhat in the
two project cities.

At this point, service delivery for the Orange County
has been substantially completed. There are some cases
remaining open for the staff and voucher component. our
referrals have ended for the staff and voucher component, two
contract  attorneys are still receiving referrals.

That is only because we, -as a rule, the Private Law
Firm Project allowed one extension and they are still in their
extension period. I believe when we receive CSI data from
brange County on the staff and voucher components, however, we
have yet to receive any CSS forms.

That is the only mechanism within the Orange Country

Project which would allow us to make gquality determinations. At
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this point I would project that-hMarch wouid be a reasocnable
estimation of time as to when at.least a draft report could ge
released. :

CHAIRMAN DURANT: Any questions?”

MR. SMEGAL: The reason for that is because the
private attorney component has-i@ceived an .extension for time,
therefore the cases are not completed.

MR.-RUSSELﬁ: Tﬂat ié one reason. I think this is one
reason. I think we have enough information on the private-
attorney contracts to make a report. However, in terms of
quality, we have no CSS forms as yet from the staff and voucher
components, We are waiting for that information to come in.

’ Also, we do not have the fipal audit numbers on
expenditures by the Orange County program for the lstaff and
voucher models. I think that, in terms of making valid:
calculations as to cost per.case,'that would be important. We
can just use the basic grant amount, the program amount and
divide it by the number of cases. |

I am not certain that that formula would be fair to
the program; to the staff model or to the voucher model.

MR. SMEGAL: Why wouldn't it be fair?

MR. RUSSELL: I am not sure at this point that they
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spent all the money, or whether éGery dolla; of that m@ﬁey was
Fpent for service delivery. I am”not certain whether or not tge
pnrograms used some of the money for administrative purposes, for
instance, _ -

MR. SMEGAL: They cannot tell you that now?

MR. RUSSELL: They can,“but I would prefer to wait for
~- what I would prefer is to have an auditor go out and check
their books. I think thiprwoﬁld result in a more exact number,
rather than rely on the program asséssmeht just for verification
purposes, if for nothing else. |

MR, SMEGAL: What troubles me is that we are going
ahead as if the voucher or private attorney contract program
procedure is going to be much more economically efficient in
delivering legal services. We have got them in fiscal year 88,
fiscgl'year 89 budgets based upon, I assume, that other than
maybe a desire to distribute.funding.

It seems to me this is vitally important. Here is the
program that did a three-pronged test. It is the only one we
have like this and Lea Anne held up some numbers earlier she got
from --

MS. BERNSTEIN: It was not based on that program.‘

MR, SMEGAL: No? I do not understand that. You were
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limited in what you could show .-'I-J.S because of the fact that
information such as this program-was supposed to have had made
available to us ieinot available to you, and you could not use
it and it may have been very helpful to you.

MS. BERNSTEIN: I am also limited because I do not
have time keeping to know what-aﬁ advice only case like -- I am
also limited because I do not have lnformatlon on how -- whether
staff attorneys are doxng work or whether paralegals are doing
the work or whether private attorneys are doing the work in a
given program, |
MR, SMEGAL: That is right. So we have, -as I
understood it when this program started, we have a very unigue
way of making a comparison here, The standard of criteria by
which each of these three prongs were going to function was
eSseptially identical. |
Someone was going.. to do -.the screening, there were
going to be distribute cases of similar characteristics to each
one of the three prongs. It seems to me that the sooner we get
that information,.the more effective we can be in determining
how best to deliver legal services,

MR, SMEGAL: I agree with Tom. The sooner we get

these things in final form the better off we are. Could you
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make this a fairly high priority Eé see if Qe can get this out
the next -- in intermediate form? )
3 PARTICf?ANT: I will continue to try expedite it. I
have had a couple of conversations with Mr. Russell and he
hnde;stands, as do I, as does Mary Higgins, the importance of
betting this information as qu;ckiy-and as accurately before the
hoard as possible. | -

MR. SMEGAL: I do noé mind however much time you need,
but it seems to me like we ought to =- the amount of time that
has gone by, we ought to be able to haﬁe something in final form
by March, not just a rough draft.

MR, VALOIS: Can I quote that? I do not care how much
time you need?

MS. MILLER: Just have it by March.

MR. MENDEZ: I do not care how much time, I want it by
March.

MR, SMEGAL: Do you have other sources of information
on this particular activity, do you? Was the program audited?
MS. MILLER: That was Orange County, What was the
other?

MR. RUSSELL: Orange County and San Antonio,

MS. MILLER: Did you have information on San Antonio?
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MR. RUSSELL: As far aéﬁprivate éid, we are still in
the process of contracting or ﬁegotiating with Professor Coé,
and we are still.-hoping the ABA will djoin us in our next
efforts. -
MR, MENDEZ: My understanding was that at the last
heeting, wasn't it the last meé%ing that the ABA came in and
said that by mid-year that wé”woqld have a -- that they would__
have it recorded at £he Q§d~yéér meeting,
MR, RUSSELL: They plan to release the final
report at the mid-year meeting in May, I believe.
MR. SMEGAL: The mid-year meeting is in February.
Their mid-year meeting is in February. Do you know what they
are going to have up? |
' MR. RUSSELL: No. They plan to release it in May, I
béiigve.
MR, SMEGAL: Oh, so it was-a mid-year then.

MR. BAYLY: I think that at first they wanted to have

-lit at the mid-year meeting and I do not think they understand

that it can be released in May at meeting of the Provisions

s

Committee or -- I cannot remember the name of the other group
that was sponsored. It was later than they originally thought.

CHAIRMAN DURANT: Any other questions or comments?
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(No responsea.,) |
CHAIRMAN DURANT : Thank.you, Mr. Russell, very much.”
MR. RUSSELL: Thank you.
CHAIRMAN DURANT: - The next ite on the agenda is a
report on Crane versus the United states. Mr. Bayly.
MR. BAYLY: Thank you, ‘Mr. Chairman. My report will
be brief, o
On October'ch:;IBS%, thg”plaintiffs in Crane versus
the'ﬁnited States, two coﬁgressmen and board member Lea Anne
bernstein, filed a complaint in the United States District
pourt. It asserted three counts in support of a request for a
variety of non-monetary relief against the United States and the
Légal Service; Corporation,

The case was assigned to Judge Norma Holloway Johnson

lof the United States District Court, On November 13th, the

Legal Services Corporation..filed .a motion to dismiss the
complaint, citing a variety of arguments to the court.

On December l1lth, plaintiffs proposed the
corporation’s motion to dismiss. On January 8th, the United
States is now scheduled either to answer the complaint or to
file its own disposal of motion.

That is the report that I have to give.
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MR. SMEGAL: Do you intéhﬁ to file-éome sort of‘reply?

MR. BAYLY: I expect'.we will file a reply to tl"1-e
opposition filed by.the plaintiffs. That is permitted under the
rules of that district. . -

MR. SMEGAL: How much time? _

MR. BAYLY: Qrdinaziiy.uyou would have ten days,
excluding weekends and holidays.

MR. SMEGALQl Wi}l yoﬁ.be dqing‘that within ten days or
will you =~ o

MR. BAYLY: I expect so. It was filed on the 1lth. I
do not know whether thét was served on us until the 1l2th or
13th, We have ten days beyond that, and we exclude Saturdays
and holidays and Sundays. _ l
So, we expect to file it timely. I am very certain if
we d_o not we will seek only a small enlargement pursuant to
stipulation by the court. -.

CHAIRMAN DURANT: Is there any public comment?

(No response..)

CHAIRMAN DURANT: I will entertain a motion to
adjourn.

MR, WALLACE: So moved,

MS. BERNSTEIN: Second,
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CHAIRMAN DURANT: a1l those in favor, sigrﬁify by
saying aye? - -
(A chorus of ayes.)

CHAIRMAN DURANT: Opposed? -

A PARTICIPANT: No.

CHAIRMAN DURANT: Meeting is adjourned.

(Whereupon, at 4:06' p-m., the Board of Directors.

Meeting of the Legal‘ServiCes éorporation was adjourned.)
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