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PROCEEDINGS
CHAIRMAN DeMOSS: I'd like to go ahead and
call this meeting of the Audit and Appropriations Com-

mittee to order. Present are Mr. Howard Dana, Mr. Bill

Olson and myself, constituting a quorum of the committee.

If you will get out your committee books, I think the

first thing we need to tend to is an adoption of the

agenda. I would entertain a motion that the agenda
set forth on page 11 in the commitﬁee book be adopted;
MR. DANA: I would so move.
CHAIRMAN DeMOSS: Second.
MR, OLSON: Let me find it. Second.
CHAIRMAN DeMOSS: All in favor, say aye.

{A& chorus of ayes.)

CHAIRMAN DeMOSS: The agenda has been adopted.

The first item on the agenda is the approval of the

‘minutes of the prior committee meeting on October 21

in Houston. Do I have a motion that those minutes
be approved as published?
MR, DANA: You do.
MR. OLSON: 1I'll second it. I wasn't there.
I'll ﬁake your word for it.
CHATIRMAN DeMOSS: Is there any comment as
to the content of the minutes, and in that connection,

let me advise that I have received a letter from Mr,
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and I meant to ask Charles. I didn't have a good grasp
of who we were going to need to pick brains with. I
would also like for those of you who are in the audience
and who would like to follow along and participate,
I think if you will turn to pages 40 and 41 of the
committee book, that is what we are going to be dealing
with, and Ihwould like for us to deal with it in a
rather.systematic fashion.

My intention is to'start at the top and to
go to the bottom as it ends up on page 42, and I would
like also to have comments, pertinent comments, from-
the audience as we deal with each line item or topic.
Because of time, I would encourage you please to keep
your comments to a minimum. Please make them pertinent
only to the line item that is then under discussion,
and please understand that this committee is sophisticated
enough to realize that any program or support center
or anybody else that is losiﬁg money does not want
po lose it, and has many valid reasons why it should
not, and any field program who is gaining money, wants
to gain ﬁoney, and has many valid reasons why it should
gain money.

But, we don't need to hear that all again.
Assume that we know and underétand, depending upon
which side of the fence you're going to fall on, that
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3
Bernard Veney, the National Clients Council, making
some comments which I'm not sure whether he thinks
they are corrections, but at least they are comments
as to the portion of those minutes that dealt with
his commentary, and I would ask, if there's no ébjection,
that his letter be attached as an addition to the minutes
of the meeting just for clarification purposes.
Any objection to that? Hearing none, all
in favor of approving the minutes as published, say
aye.
{A chorus of ayes.}
CHAIRMAN DeMOSS: Opposéd same sign? Minutes
are approved.
| The first item on our agenda is the President's
Report, and I would like to kind‘of get ourselves organized
here. I would like to ask may if Bucky Askew who is
our Acting Director of Field Services and Mary Wiesman
who is our Acting General Counsel and Alfreda Harvey
who is Budget Director would take their places at. the
table up here where they could be readily available
to a mike, because I anticipate that there is going
to be the need for a continuing amount of dialogue
betweén the committee, the staff and the President.
We're probably going to need@ Charles Ritter.

Maybe I'm out of order. I think I asked Bucky to come,
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5
you either‘do or you don't want that to happen, but
we certainly encourage pertinent comments that will
help this committee in doing its job, as we deai with
each of the topics.

Mr. President, I think I'1ll let you make
whatever opening comments YOu desire to make and solicit
whatever commentary from the staff people at the table,
and then we will take line item IA which is field pro-
grams.

MR. LYONS: I think I'll just try to be as
brief as I possibly can, and do two things right now.
One is to just cover some administrative matters that
you need to deal with and be aware, and, secondly,
just to take a few minutes to go over the background
for this budget recommendation to you.

Much of it was covered yesterday, and I don't
intend to go over that ground, but I do think it's
important to put these recommendations in context.

Now let me just talk about some of the administrative
matters.

One is Price Waterhouse, the auditors for
the corporation, will be here between 12 and 12:30,
and will want to discussrthe audit of the corporation
with this committee, and I recommend that we receive

them during the lunch hour, and they will give you
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a preliminary indication of what the audit will be.
Secondly, it has been traditional for the President
to inform the board and this committee of any recommenda-
tions that he or she would make with respect to inflation
adjustments in corporation employees' salaries. It
would be my recommendation to the new President and
to you and the board that staff be given a four percent
increase, inflation adjustment, which is consistent
with what federal employees will get, but, more
importantly, two things. We have built in those increase
without overall increases iﬁ the funding for the central
management administration of the corporation.

Secondly, our employees will be receiving
as of January 1 a 24 percent increase in the cost of
their coptribution‘to the health benefit package, and,
secondly, for the first time, employees of the federal
government and of agencies who participate in federal
funding programs will be assessed Medicare/Medicaid
tax, so as we computed it, if you add those two things
together, our employees beginning January 1 will be
taking home less money than they are currently taking
home, and for some of our employees,. even the four
percent would not keep them even in terms of takehome
pay. For some of them, it would indicate an even break

on the takehome, and incidentally, only those persons
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7
in the lower level of our salary schedules would benefit
in terms of breaking even by a four percent increase.
The higher level employees will still not break even.
So I would recommend to the new President and to the

board that if we want to try to keep good staff, we

‘ought to consider that.

The last item is in respect to a congressional
requirement in the appropriations language that requires
any adjustment in programming over a cértain amount
in.an agency's budget that is different from what was
originally submitted, that some level of notice be
given to the appropriate committees in the Congreass.

We have determined, DPennis and I, that this
is probably just a notice requirement that has more
political ramifications than legal. I don't believe,
énd I think Dennis shares this view, that éhere are
any legal requirements that we do so, but significant
deviations from our budget may require notice to the
Congress, and it's a matter of when we give that notice,
whether a final decision by the board or at the recommen-
dation sﬁage coming out of wvarious committees. Dennis
énd I will get a memo off to you this week indicating
our feelings about the directions we'shoﬁld take.

Having said that, as I indicated on Saturday,

these set of recommendations that consider every
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component of the consolidated operating budget from
basic field to the management and administration of
corporations were based on a number of things.

The last nine months of work that we've done
together as a staff, and as committees and as a board
of the corporation, on our perceived need that we really
need to fashion a budget that pﬁt forth some degree
of stability in the national program, and, three, that
we put forth a budget in terms of recommendations that
preserved your flexibility to set some new directions,
if you so choose in this national program, thereby
putting your stamp of approval and direction on the
national pfogram.

While we believe we achieved those goals
in fashioﬁing these recommendations, we clearly did
not anticipate nor has it been the history that you
would rubber stamp staff's recommendations, and I think
that fortunately we have some very strong people on
the committee that questign and look very close at
recommendations.

But, I think overall the recommendations
are fairly straightforward. They do represent some
risk in progfammatic direction and some relatively
significant shifts in funds among line items in some

of the categories.
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With respect to the 1984 budget request,
we are simply recommending because of the economic
conditions in the country and the time we think you're
going to need and the staff is going to need at the
top levels of management of the corporation, get
accustomed, and the fact that we have to make this
.budget request in detail within 15 days after the Congress
the new Congress begins, we are simply recommending
that we ask for a 6% percent inflation adjustment in
the current budget, and that we not go beyond that
and build on the basic 241 budget as it will become
the base for 1983.

I think that background covers the main areas,

and I think given some of the decisions that were made

yesterday, the most appropriate thing, Mr. Chairman,

might be simply for us to get into the budget and for
you to ask any gquestions that you may have about it.
CHAIRMAN DeMOSS: Thank you, Clint. Let's

look on page 40 at at line item I.A.l, basic field

~ programs, $197,270,353 in the far righthand column

as the proposed, staff prqposed-budget. I think all
of the members present today were in attendance at

the grants and contracts meeting on Saturday in which
they, in effect, authorized a 12-month field program

contract at 1982 levels, and I think the first thing
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that we need to address is whether or not there are
any changes or adjustments that this committee wants
to make or that we should specifically consider in
light of the rider appended to the continuing resolution
which calls for some analysis of equalization of field
grants if minimum access has not beénrachieved.
There is a reportﬂbegiﬁning at pages 43 through
50 or something which i1s a staff report on this question,
and what in my view we need to make a decision now
is as to whether we are in a position to make the adjust-
ments that are to establish what the adjustments would
be flowing from the requirement of the rider of the
continuing resolution.
Clint, would you want to summarize briefly
.what the staff position on that is, and then we might
move on from there?
MR. LYONS: Well, this is one of areas where
the staff may have passed the buck to the committee,
but, in effect, what we've asked is for further guidance.
The reason we've done that, we have looked at the lan-
guage of the rider and tried to analyze the data we
have available to us in terms of trying to figure out
what it means for‘levels of access. Our problem was
complicatéd by the fact that we thought we were going

to have 1980 census data, but the Census Bureau notified
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us that the census data with respect to income levels
was faulty that had come off of their tapes, and they
advised us that we should not use that income data
until it was clarified énd corrected.

So, consequently, we are reduced to solving
this problem at basically 1970 data, so essentially
what we are asking this committee to do is to instruct
us as to whether or not we should simply put field
programs on notice that the rider requires us to do
something, and that we must do something, and once
we get all of the clean data and the corrected data,
depending upon the decisions we reach, that'there may
be or will be some level of reallocation of the distri-
bution of funds.among.grantees consistent with the
intents and purposes of the rider.

Now what that would be or what the methodology
would be would be the subject of continuing staff work
and the receipt of the data, of the corrected data
from the Census Bureau.

CHAIRMAN DeMOSS: Alfred or Bucky or Charles,
do any of you have anything to add in anyway to what's
set forth in the staff report in pages 43 to 51, any
additional thouéhts or comments?

(Staff indicates no.)

CHAIRMAN DeMQSS: It appears to me that
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we've got a problem here, and I want us to try to deal
with it as best we can, and it appears to me that the
best way we can deal with it is to propose that all
grants for field programs contain a special grant condi-
tion which would specify that when the 1980 census
data is available and when we h;ve secured clarification
from the Congress as to exactly what they intend by
the rider that is appended to the continuing resolution,
and when the staff has made the necéssary assessments
and refinements of the census data that becomes avail-
able, then all field program grants will be subject
to revision, prospectively, it would be my thought,
to carry out the expressed will of the Congréss that
as near as possible there will be equal distribution
of field grants on a per capita basis in light of the
fact that we have not, as of now, achieved minimum
access.,

I would like to so move, and if we can get
something on the table for us to discuss, we can move
forward.

If I can get a second?

MR, OLSON: Second.

CHAIRMAN DeMOSS: Seconded by Mr, Olson.
Basically the motion is that all field grants are going

to have to contain a special condition. Now let me
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talk a little bit, and I would solicit at this point
commentary from any of you in the audience on this
issue of interpretation and application of the minimum
access rider in the 1982 continuing resclution, but
let me just kind of overview the problem for you.

It is my feeling that what that rider really
says is, first of all, to determine whether or not

you've achieved minimum access, and it would be my

interpretation that at least using the standard of

two attorneys per 10,000 people, 10,000 poor population,
which was the sort of basic historic definition of
minimum access, we have not achieved that.

Therefore, we need to move on to the remainder
of the rider provision which says if that hasn’'t occurred
then as near as possible, you're going to make some
distribution so that no greater level of access to
legal assistance funded by the corporation is available
or provided to any part or areas of the country than
is available or provided to all parts of the country.

It would be my inclination, and I reéognize
that we need to have some really detailed dialogue
with both the author of this rider, Mr. Smith, and
perhaps the Appropriations Committees and the Oversight
Committees in the Congress, to really clarify what

the intent of this was. I would read it as saying

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 YERMONT AVENUE, NW

i ELp s A E R e T e




10
11
12
13
14
15
16

17

18

19
20

21

22

23

24

25

14
that the Congress 1is expressing its unhappiness with
the wide range of per capita, per poor person allocation
of basic field grants that we now have, and you get
a feel for that data in the staff report that we have
$6.20 per poor person funding of a large number of
programs, more than half of our programs, and then
we have a small number of pfograﬁs who will get larger
amounts of money running on up to $14 and $17 per poor
person.

It sounds to me like what the Cohgress is
saying is they don't want to see that wide discrepancy,
that‘they want to see if minimum access, if we're not
getting two attorneys per 10,000 poor population, they
want to see a closer to equal.

Now, there agéin you get, in reading the
Congressional Record, there was a question asked as
to whether it was to a pure mathematical. 1In other
words, would every program get identically the same
dollars, and there was some commentary on that that
I'm not sure anybody knows exactly what the real answer
is, but I think you would have to read it as saying
you don't have to come to a precise; same dollar amount
per capita of poor persons, but you've got to get pretty
close.

I don't know what pretty close is. Now,
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the fundamental problem we have in trying to do this
right now is that the only real data that we have to
work with is 1970 census data, and it is my feeling
as reflected by ﬁhe staff report that that data is
'so old and so out-of-date that we really should not
make this distribution on the basis thereof.

I think the staff report seems to indicate
that the expectations are that the gross number of
poor person populatidn in the United States will change,
but probably not dramatically, from the roughly 29
million that was found to be poor persons in 1970.
There are some variables though that nobody knows,
and part of the problem is the coding problem as to
how the data came into the cénsus.

There may well also be another problem as
to whether the definition of what is a poor person
in 1980 is the same thing as what it was in 1970. So,
bottom line, we don't have a firm figure for the gross
population, but we are expecting that it will not be
significantly changes, although it will probably be
different. |

The biggest and toughest problem that the
1970 data doesn't help us with is where the poor popdla-
tion is located, and I think all of us, and certainly

I feel and the staff feels, that the changes in poor
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person population from 1970 to 1980 will be significant,
and would be so significant that you would be reluctant
to base a reapportionment now on that old data.

I think also that we need to realize that
this reapportionment when it occurs is going to have
a very significant impact on a relatively small number
of programs at the top of the scale of per capita dollar
funds, and will have a smaller and perhaps not very
significant impact on the programs at the bottom of
the scale who will be receiving the reapportioned dollars.

Consequently, it is my feeling that reappor-
tionment should be done on the best available data,
so that those programs who will bear the biggest burden,
i.e., these prégrams-at the top of the scale who will
be losing dollars, will be losing dollars on as close
and as accuate and as relevant data as we can have
available at that time to deal with.

Is Chairman Harvey now hooked in? Chairman,
Harvey are you receiving us adequately?

MR. HARVEY: Yes, you're loud and clear.
Thank you very much.

CHAIRMAN DeMOSS: For the bhenefit of the
audience, Chairman Harvey is now participating by tel-
phone conference phone from Indianapolis.

MR. HARVEY: Just tell me, Harold, who is
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present among the board members. Is everybody there?
CHAIRMAN DeMCSS: speak again, Bill.
MR. HARVEY: Harold, who is present among
our board members, youself, and Howard and who else?
| CHAIRMAN DeMOSS: Bill Olson and Clarence
McKee is moving aroﬁnd various places, but generally
is here.
MR. HARVEY: It sounds like a very distinguished
group. I'm glad to be with you.
CHAIRMAN DeMOSS: All right., Rather than
stop and try to bring'you up to date, Bill, I think
we had better just move along.
MR. HARVEY: Go right ahead. I'll just start
where I am. -
CHAIRMAN DeMOSS: Consequenﬁly, it seems
to me that we just are unable at this time to make
a fair and equitable reapportionment as contemplated,
we think, by the rider to the 1982 continuing resolution.
I think that it would be important for the
staff to move forward, wherever it can, with development
of data and studies that will ultimately bear on this
reapportionment question. In that regard, Clint, let
me just ask a question and make a quick sidestep here.
I remember in Houston that we discussed the

possible need for some outside expert advice to assist
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the staff in analyzing population trenés, population
changes, eceonomic cost factors and other things, and
I think at thét time, the committee, at least sort
of tentatively said you could go ahead.

Have we got anybody onboard yet that would
serve in that role as an advisor o:.expert to the staff
about census data and demographic population trends
and changes?

MR. LYONS: No, we have not, but what we
bagically did was to try to get all of the data together
before we made that'set of decisions. When the census
told us that we did not have good data with regard
to income, then I just put a halt on the whole thing.
We didn't think it made any.sense to obligate any monies
until we were sure that we had all of the data, good
data that should be available to a person making such
an assessment.

CHAIRMAN DeMOSS: Let me say this. I feel,
and I think this committee feels, and I feel like the
board will feel, that as soon as we are able to comply,
we should and must do that, and I don't want there
to be any continuing lag tiﬁe if we are Qaiting on
census data. I recognize you have to wait until they
say it's good data and you can work with it, but on

the other hand, I don't want there to be any lag time
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the '70 census data.

MR. DANA: Because as I read the continuing
resolution, we are focusing on the basic field grant,
but the issue is;whether, and this is sométhing that
we might want to ask Congress, 1is wheéher or not we
should adjust the population within each program downward
for that subgroup that is béing éerved through ancther
program, like the Native American Program.

My second question is, do we.have within
thelcorporation'at this time sufficient data to determine
either in a program area or in regional areas differences
in cost of providing two lawyers and the full support
staff.

The feeling I have is that if Congress wants
us to focus on minimum access, that is spreading a
level of service rather than just dollars, it may be
that we can't -- that we are not able to do any better
than focusing on a dollar, even dollar across the country,
but the fact that the federal bureaucracy somewhere
can éroduce data that permits ﬁs to make refinements
on that, it seems to me that that would be an appropriate
thing for us to consider.

I don't know whether we have it inhouse or
if someone else has it, but it is the sort of thing

that I think we ought to at least consider in making
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for other studies or other things that we could be
doing now. Do ybu and the staff feel there is anything
that we could be moving forward on to deal with any
aspects of the data or the analysis at this time?

MR. LYONS: I think at the staff level we've
done just about everything we can do. Obviously, it
would be informative to us if our committees in the
Congress could give us further guidance on what it
is they really intended.

I don't know if that's going to happen, because
I'm not sure they knew what they intended, but basically
I think we've done as much as we can do. We've looked
at all of the data. We know where all of the programs
are in terms of per capita funding. We've sort of
looked at the mean and the average and all of that,
and we're just stymied right now based on some data
that we need to get.

CHAIRMAN DeMOSS: Bucky? Excuse me, Howard
Dana?

MR. DANA: Clint or Alfreda, do we have the
ability to identify the number by program, the number
of special subgroups, the number in special subgroups
like Native Americans or migrants that are being served
by special grants within each program?

MS, HARVEY: 1 believe so from the data,
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this judgment.

MR. LYONS: Your question basically is whether
or not we can accrue the capability to upgrade the
cost of doing business with two lawyers per 10,000
people?

MR. DANA: What I'm really -~

CHAIRMAN DeMOSS: Let me chime in here, and
let me see if I can -- what the guestion to the Congress
ought to be, it seems to me, is do they mean reapportion-
ment of just the basic field grant which would then
leave those special additional dollars that are given
to various programs on the basis of cost factors un—-
affected.

As I understand it, there are various programs
who in addition to a basic field dollar amount get
a special dollar aﬁount for costs in their areas, is
that true?

MR. LYONS: Let ﬁe just try to clarify a
little bit. There are dollars in the national program
for basic delivery that are focused in on various kinds
of problems and various kinds of delivery methodology,
Nétive Americans and migrants being one.

CHAIRMAN DeMQSS: Let's exempt them. I'm
no£ talking about them.

MR. DANA: Well, I am.
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CHAIRMAN DeM0OSS: Well, you were talking

about that in your first question. I understand your
fifst question, but the second guestion that I thought
I heard you saying, and that I wanted to address is,
exempting Native Americans and other special groups,
it is my understanding that other field programs get

a basic field grant, and then tﬁey get some additional
dollars that are based on variation of costs in their
area, is that true?

MR. LYONS: No, that is not entirely true.
What we have given out, what previous boards have done,
have, pursuant to a congressional directive, have let
certain dollars out for special purposes. That may
be premised in part upon cost variations, rural delivery
dollars, to address the variances in what it costs
to deliver legal services in rural areés. Salary
comparability to try to bring the competitive level
in the marketplace of the legal service programs com-
peting for good attorneys out there with similar public
entities who go into the marketplace for 1awyefs.

All of those dollars are out there, and are
computed on the basis or added to the overall grant
amount of an ihdividual program, but it could be argued,
at least as a way of informing us, that those dollars

focus on specific problems, and indeed, those problems
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had their genesis in terms of our response in congressiongl
concern, so it could be argued, a£ least, that Congress
did not intend for us to go back and start'reallocating
those dollars.

CHAIRMAN DeMOSS: That's exactly the point
I'm making. I don't want us to argue one way or another.
Specifically on page 44 of the étaff report, you talk
about the adjustment that you made on per capita funding-
to take ocut a sum of dollars to come up with what the
staff feels was really the basic field grant. That's
one of the questions I would like for us to pose in
whatever manner we can to whoever we talk to at the
Congress, is that assumption which the staff made,
and I understand the reasons why you made it. 1Is that
what Congress intended for us to do, that is to exempt
certain dollars from reapportionment that were being
made to certain programs on the basis of prior congressional
expressions or whatever you referred to here in this
paragraph about ;he source of those.

Denny?

MR. RAY: I was in on the minimum access
meeting in Chicago in November of 1975 of this committee.
I was one of the architects of the concept, énd it’s
always consisted of two parts. One was a funding area

we were addressing. The other was a coverage concept.
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It's important within the clarification for Congress
to know which of those or both of those they're after,
because; of course, coverage of all the counties in
the United States still remains at a percent level.

I agree with those of you who believe from
the funding standpoint we should not look as minimum
access as separate from funding,-that 1s to say the
$6.20, to the extent it is approached that way in that
concept,

But, thé gquestion then is, is everybod& covered.
Then the --

CHAIRMAN DeMOSS: Excuse me, Denny, would
you come to the mike? We're not picking you up on
the record.

MR. RAY: If all that's meant is whether
all the counties are covered, then the contingency
that leads off the rider is met, and you would not
need to make any adjustment.

There are some other points I'd like to bring
up. With respect to the cost of doing business, the
study was made, as perhaps you are aware of some years
ago, and it never did reach any satisfactory conclusioens,
except that it cgsts more in California than any other
place, there was an attempt of a kind of abortive nature

to give some funds once for some rural delivery adjustment.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 YERMONT AVENUE, NW

tisa Mrliliamepamet oA LEY Y




Y

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

If you look in a serious way at the cost
of doing business as it varies from one part of the
country to énother, I would suggest to you that you
really have to also look at the delivery mechanisms
and the nature of the client population being served,
and whether it, as many perlé believe, costs a good
deal more to serve in an essentially rural population
where you have a scattered rather than a dense client

population.

Obviously that would impact significantly
on the cost ¢of doing business. I also would like to
recommend that you adopt a somewhat gradual approach
to making the adjustments whenever you feel you have
to, for this reason.

Actually, Harold, there will be a very heavy
dollar impact on many programs at the bottom end of
the per capita scale, because you're going to take

" the client éopulation shifts into account at the same
time, and it's in thé south that at least the current
readings of the '80 census data, the largest losses
of client population occurred.

virtually all the programs in the south are
funded at the bottom of the per capita scale now, the
$6.20, and have historically been the most underfunded

programs in the country. Back when we had, in fact,
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the largest client population in the south and southwest,
those programs were receiving the lowest amounts of
money, and now it appears that the pendulum has swung
in terms of the movement of c¢lients, and the south
and southwest which never had equitable funding in
the years when they needed it are going to lose money,
and that ought to be done not overnight, but on some
graduated bhasis.

The last point I want to m§ke is with respect
to the definition of the poverty population. The census
data uses the governmentally defined poverty line devel-
oped by the Bureau of Labor Statistics, as you're aware,
but it also has individual statistics for each coﬁnty
in the United States of what our eligibility standard
is, 125 percent of the poverté line.

Therefore, it's possible, énd I made this
point in Houston, to develop two separate tracks of
analysis in terms of where the population exists for
each program in the country -- one, simply using the
governmentally defined poor, the other using our real
life eligibility standards of léS percent of that povertf
line, because those figures differ substantially from
one program to another. That is a loss of governmentally
defined poor might_be much éreater than the loés of
eligible clients for any given program, 50 it has a
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a range around the mean or in some way a range of high
to low per capita funding that would be closer together,
but would not be flat all the same, it would helﬁ us
definitionally.

Howara Pana?

MR. DANA: I think it's important to know
that the mean ¢of the range between $6.20 and $17 is
$6.53 so that if we were to appreoach this on a =--

CHAIRMAN DeMOSS: Using '70 data.

MR. DANA: '70 data and all the problems
based upon the staff's analysis without taking into
consideration any of the other factors that have been
alluded to here, suggests that with your eyes closed,
you would raise some programs from -- obviously many
programs from somewhere between -- that are now at
$6.20 ﬁp to $6.53, and you would drop all the programs
above that down to $6.53. I don't know whether a study
has been done anywhere that focuses on the relative
costs of providing legal services for'persons at or
near the eligibility line and persons that are well
below it.

It seems to me that from what we've learned
this year that in some parts of this country, there
is a far larger percentage of the poor population at

the bottom end of the poor population than relative
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significant dollar impact as to'which of those tracks
you end up using.

CHAIRMAN DeMOSS: Thank you, Denny, I appreciate
your comments, and I would like for the staff to include
on the list of topics to be explored with Congress
or congressional representatives thertopics that Denny
raised which I think are very pertinent relating to -
the definition of minimum access, whether you are talking
ab;ut a funding level or you're talking about geographi-
cal coverage, the question of the rapidity with which
Congress expects this reapportionment to be accomplished,
recognizing that there can be in individual cases some
substantiai changes of deollars, and do they want us
to make it all whack at one time, or do‘they want us
to move over some period of time, and recognizing the
problem of definition of what the poverty population
is.

I don't know whether we can get there, but
it would seem to me that if we could get the Congress
to tell us some range of Qariapion between low per |
capita funding and high per capita £funding that they
would deem to be within the range of what they think
is acceptable, We are hearing thém as saying a range
from $6.20 per capita low to $17 per capita high is

too much, If they could define for us in some way
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a range around the mean or in some way a range of high
to low per capita funding that would be closer together,
but would not be flat all the same, it would help us
definitionally.

Howafd Dana?

MR. DANA: I think it's important to know
that the mean of the range between $6.20 and $17 1is
$§6.53 so that if we were to approach this on a --

CHAIRMAN DeMOSS: Using '70 data.

MR, DANA: '70 data and all the proklems
based upon the staff's analysis without taking into
consideration any of the other factors that have been
alluded to here, suggests that with your eyes closed,
you would raise some programs from ~-- obviously many
programs from somewhere between -- that are now at
$6.20 up to $6.53, and you would drop all the programs
above that down to $6.53. I don't know whether a study
has been done anywhere that focuses on the relative
costs of providing legal services for persons at or
near the eligibility line and persons that are well
below it.

It seems to me that from what we've learned
this year that in some parts of this country, there
is a far larger percentage of the poor population at

the bottom end of the poor population than relative
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1 to the total mix of poor. I do not know whether that

2 means that that particular mix requires more or less

3 legal assistance, and i£ seems to me, Dennf, following
4 up on the point you were making that if the south and
5 the southwest is making real progress 1in terms of the

8 number of percentage of the population that is not

7 poor, and hence the number of poor people may be going
8 down, the question is whether the remaining poor that
9 haven't made it in what is essentially an expanding
10 economy, will require incrementally more legal services
11 than they might otherwise expect them to require on
12 the average.

(“; 13 _ I don't know whether there are any studies

14 on that, but it would be helpful in implementing this

15 policy if there were studies, if we were aware of them
16 || so that we could take that into consideration in making
17 this analysis.
18 CHAIRMAN DeMOSS: Any other comments?
19 _ MR, WATTS: Rodney Watts, Wayne County Neighbor-
20 hooa Legal Services in Detroit. I have a couple of
21 comments and a couple of gquestions.
29 I notice that there is a lot of attention

{ 23 being given to the amount of poor people in the service
24 area. I was wondering if any study had ever been made
25 to compare the demands for services against the number
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of poor people in a given area. For instance, based
on the 1979 data, my program has approximately 279,000
poor people in the area. 1In 1980-81, the number of
client contacts was approximately 11,000 in the various
categories. That's roughly one person out of 30 demanding
our service.

It seems to me that if you're going to --
and I realize that given the time frame within which
we're working there is probably not sufficient time
to address this issue, but certainly a population in
and of itself ought not to be the only consideration.

For instance, if a program is not doing any
kind of effective outreach, and is continually being
funded based on the poor population, when the demand
for services is way out of whack compared to the national
average, that is it is extremely low compared to the
poor population, I would submit there ought to be some
adjustment there, particularly where you have perhaps
another program over here where the ratio of the demand
versus the poor population is considerably higher.

I would think that this corporation would
be more interested in channeling these resources to
the latter ;ituation.

The second thing I wanted to address was

the issue of when. Now I understand that the Census
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Bureau may have made some mistakes in terms of cdding,
and I was very heartened to hear Mf. DeMoss indicate
that notwithstanding that, perhaps there ought to‘be
some thought given to going with the most recent and
relevant data possibly in making adjustments as we
goe. That's.ckay. |

But I'm wondering when the Census Bureau,

if it has indicated, is goihg to make these adjusﬁments.

Are we talking about months, weeks, years?

CHAIRMAN DeMOSS: Let's stop right there
and find out what the staff knows. Do we have any
input on projected target time?

MR. LYONS: Alfreda?

MS. HARVEY: Their latest estimate was sometime
in early January, that at that point in time, they
should have some indication of what the impact of the
errors were,

MR. WATTS: I would also like to ask, and

I guess Clint could answer this, historically back

when we were using the $7 per poor person, I guess
even now, are we funded based on the 125 percent or
the 100 percent level?

MR. LYONS: Bucky, do you know that? I think
it's the 100 percent.

. MR. ASKEW: What does Congress use?
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MR. WATTS: Are we funded on the 100 percent?
As you know, we serve 125 percent.

MR, LYONS: In our regulations, we permit
programs to serve up to 125 percent as a definition
of the poverty population, but the money we get is
premised upon 100 peréent, and that's the way we give
it out.

MR. WATTS: Then I would ask the committee
to take a look at this issue. I think there has to
be some analysis. I recognize that programs will differ
in terms of their approach as to whether or not they're
going to service at 100 percent or 125 percent, but
I would submit to you that if the majority of programs
in the country are, in fact, using the 125 percent
figure, then there might be some merit to using that
figure in coming to whatever the average minimum access
dollar amount is as opposed tc using the 100 percent
figure.

CHAIRMAN DeMOSS: Rodney, I don't know if
it would make any difference if you use it consistently.
I mean if we use 100 percent of poverty population
in all cases or if we use 125 percent of poverty popula-
tion in ali cases, I don't think you're going to end
up with any difference mathematically in the result.

I hear you, and we hear all of this stuff
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just can't quantify and, consequently, they would be
inappropriate for putting them into the formula. But,
a program which is actually servicing 25 percent of
its client-eligible population, I think, has to be
looked at differently than a program that is servicing
significantly less. That's all I'm saying.

MR. LYONS: Let me juét say to eﬁeryone in
the audience that these issues being raised around
the formulation of an allocation approach are not novel.
This corporation, as Denny Ray indicated, did consider
very thoroughly all of the factors and the complications
involved in trying to fashion an allocétion strategy
that, one, could be as simple and equitable as we possi-
bly could make it, énd, two, on a political level that
thé Congress could understand, could perceive as being
simple and equitable and respond to by appropriating
the money.

I guarantee you the more complicated you

get in fashioning a strategy for allocation of monies

across this country to the poverty population, the

more problems you run into in trying to get people
to comprehend, particular in the Congress, and understand
that allocation.

So these are not new issues. The corporation

in the past simply made a decision to go along with
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about trying to get things as narrowed down and focused
as we can, but I think all of you need to understand
that there is a limit to data and to human time and
effort that we probably can't give every factor the
degree of influence that if we lived in a perféct situa-
tion we would like to.

MR, WATTS: WNor probably should you, because
you would probably end up studying the issue to death
and never reaching any kind of conclusion.

I'm raising these issues primarily because
finally the issue is focused here. I come from a program
where the clients have been raising the issue of the
discrepancies between the funding level of programs
for at least eight years, and finally, it's reached
the board's attention. I probably also recognize that
you don't have time.to do the kind of detailed analysis
that I'm talking about, but I would hope that particularly
since Congress is interested enough in this issue to
tack it on to the continuing resolution that certainly
there will be séme study done in the course of the
next year to bring about a situation where not only
is population rewarded, programs rewarded based on
population, but that some other things, some other
quantifiable things be factored in.

I recognize there are certain things you
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the most simple formulation that it could devise while
at the same time responding to some othgr more critical
factors of equity and population differences.

CHAIRMAN DeMOSS: Bill Olson?

MR. OLSON: Harold, I want to go back to
something you raised before with respect to the spread
between the mean per capita funding level and the lowest,
and I guess to ask staff. On page 44, in the second
paragraph, there is a sentence that says, "The calcula-
tions of per capita funding level are based on 1982
grant levels reduced by salary comparability funds
and rural adjustment funds."

First of all, does anyone have any idea how
much saiary comparability funds and rural adjﬁstment
funds there are?

MS. HARVEY: The total of the two are around
$9 million. I don't know the break between the two
of them.

MR. OLSON: $9 million. Have you done the
same calculations in terms of per capita funding with
those funds included in order to come up with per c%pita
funding levels?

MS. HARVEY: We have n;t.

MR. OLSON: Would it be fair to assume that

those particular funds, salary comparability funds
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and rural adjustment funds might go to the programs
that are funded on the relatively lower end of the.
scale?

MS.HARVEY: I really don't know what the
distribution was in terms of which programs received
the bulk of the $9 million.

MR. OLSON: I guess what I'm suggesting is
if that 9.million were added it, since that is funds
that we do provide local p;ograms, it may substantially
skew the tables and the results that are shown with
respect to the per capita funding level and the variance
from that, and I would suggest that perhaps this is
one thing that it shouldn't be too hard to do, simply
factor that amount in, and to see with all funds that
we provide to the local prog#ams, what type of distribu-
tion curve we £ind.

MR. LYONS: We can do that, and we can provide
those va;ious levels of analysis, but, at the same
time, I want the committee and the board to understand
that it also skews the curve where you factor those
dollars in in arriving at your per capita when, in
fact, the Congress intended that we treat those funds
specﬁally for a special purpose aside from the basic
issue of delivery. That is the only reason that we

treated it as an exclusion, and, of course, it's a
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very simple mathematical approacﬁ to factor it back
in, and we can do that level of analysis also.
MR, OLSON: I think it would be particularly
useful, especially if it showed a much lower degree
of variance than one might think otherwise would be
present among programs.
CHAIRMAN DeMOSS: I think Bill's point is
a valid one, that if those special funds were, in fact,
going to those programs who are at the bottom of the
scale at $6.20, then you may £find that there's not
as many at $6.20 that may be up somewhere else. I
think that would be at least informational. The principle
though would be guided by what Congress' intent was.
If the Congress says, we don’t intend reappor-
tionment of those special funds, then we don't have
to worry about it any more, but I think we need to
ask that of Congress. I don't know whether you can
get an answer from the Congress.
MR. LYONS: Well, I've been trying on this
issue for a number of years, and it's pretty hard..
CHAIRMAN DeMOSS: Are there any other comments
from the audience on this question of the impact of
the minimum access'provision of the continuation resolutioq
Let me move forward then to call for a vote

on my motion which is that all grants for 1982 contain
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a dondition that will require readjustment of their

grant amoutn when 1980 census data is available, we

have explored some of these guestions about congressional
|

|

intent, and the staff has worked up an appropriate
analysis, and that those changes would take place

prospectively, i.e., we would not expect to if this

change occurs in mid-year, we would not expect to go
bac% to the first of the year and make the adjustment
the?. We would make it from the time.that the board
adoéts the reallocation formula and implementation.

| Is there any other discussion? If not, I'll
cal# for a vote. All in favor, say aye.

‘ (A chorus of ayes.)

CHAIRMAN DeMOSS: It passes.

% ‘MR. OLSCON: I would just add, and perhaps

this!is by way of debate, but I think that what you're

saYiﬁg, Hal, is that we put the grant condition in

in okder to preserve the flexibility to be able to

makeﬂthose adjustments based on the new staff information

we'l@ be working up, the congressional input that we
get concerning what they really meant and whatever

they:decide in the next two weeks.

out right to be able to go back and more clearly follow

the Qishes of the Congress, isn't that what you‘re
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saying, rather than to decide the issue in final today.

CHAIRMAN DeMOSS: That's right. All I'm
saying is that we should recommend‘to the board that
all 1982 grants have this special condition which would
permit the board at sometime during 1983 to decide
reallocation and make it applicable prospectively from
that date on.

MR. OLSON: That's what I understood it to
be, I just want to clarify it, and I concur.

CHAIRMAN DeMOSS: Now, I think it is important.
Nobody knows how to gquantify this finally on the basis
of '80 census data right now, but I think it is important
that the programs be aware of where you would fall
if you used 1979 data.

All of the field programs are going to have
to make some pl;n for the contingency that in fact
in 1983, some of the programs at the top end of the
scale are not going to have as many dollars as they
think they're going to have, and some at the bottom
of the scale may have more dollafs.

Everybody needs to understand that there
is changes in everybody's, top and bottom of the scale,
that can occur from movements and shifts of poverty
population} 8o I think everybody need; to be forewarned,

and for that reason, I think some sort of special
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communication ought to go cut from the staff to all
oféthe programs advising them of this recommendation
ma%e by this committee which will go to the board for
ac%ioﬁ on the l16th and 17th, and then they need to
be‘alert to whatever the board decides to do on' the
16th and 17th. Hopefully, the board will go along
wi%h this recommendation, but I would encourage the
st%ff to get out a special communication to all the
file programs alerting them to this problem.

i Anything else?

MR. HARVEY: Hal, would you restate your
mo%ion one more time please?

i CHAIRMAN DeMOSS: My motion is that all grants
foE field program funds, basic field grants for 1983,
sh%ll be subject to a special grant condition such
tth when the 1980 census data is available, clarifica-
tikn has been obtained by the staff from the Congress
asito its intent regarding the continuing resolution
pr;vision, and the staff has made the necessary adjust-
meﬁts and refinements in all the data,Athat the corpora-
t%On; the board of directors will revise all grants

i
prospectively to carry out the expressed will of the

Congress that as near as there may be possible, there

|
is an equal distribution of basic field grant funds.

MR. HARVEY: Thank you.
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CHAIRMAN DeMOSS5: Denny?

MR. RAY: I just want to make sure I understand.
There is a difference between your motion and Bill's
interpretation. You're not simply reserving the right;
you're saying you may do this, but your motion does
call for the reallocation to occur, as I heard it.

CHAIRMAN DeMOSS: Yes, we intend that. We
are aware that there are programs who feel like they
have been short-dollared, and they want to get more
money from this basic concept of reallocation.

We are aware of that, and we intend to implement
it just as soon as the data is available, and the staff
can work it up and present it in an intelligent form.

Okay. Nexﬁ line item, I.A.2, Native American
Programs, is there any objection to the staff's recommends
tion about the appropriation for that amount, $5,496.9447
Hearing none, I'll move on.

Line I.A.3, Migrant Programs, is there any
objection to the staff's recommendation regarding those
programs? If not, I would like to propose as a new
item 4, I.A.4, a budgetary recognition of the recommenda-
tion of the grants and contracts committee for funds
directly to the field programs for client training,
education and activities, and I would like to move

that we insert as a new line item I.A.4, for client
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tﬁaining and education at the field level, the sum

be

be

$292,000 -- well, I don't know what the figure will
. but the sum of $1000 per program, and that may
286, 292 or some figure in that range.

Let me finish, Mary Ellen, with the expressed

egrmark and condition that those funds be use solely

arld exclusively for client training and education and

agtivities, and that the disbursement of those funds

be

th

a

i

subject to the decision of the client members of
e Board of Directors of those recipient programs.

I would further like to add to this motion

provision that there be a special grant condition

all basic field program grants requiring the expendi-

t@re by all field ﬁrograms of at least $1000 or one-

qu

wh

arter of one percent of their basic field grant[

ichever is the greater, for client training, education

and activities, and that that expenditure would be

a

fo

budgetary amount set forth on their individual field

program budgets and would be monitored and reviewed

r compliance by the national program.

If I can get a second, I'd like to talk a

little bhit.

MR. DANA: Questicn.

CHAIRMAN DeMOSS: Give me a second.

(202) 134-4433

MR. DANA: You'wve got a second. Would the
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one-quarter of one percent of the -- would the total
amount be a function determined by the clients or just
the $10002 in other words, if there is a program that
has a million dollars, I understood your moticn to
require $2500 to be available for client training and
development and education.

Do I understand your motion to require that
that $2500 be spent in accordance with --

CHAIRMAN DeMQOSS: ‘Like-the thousand, yes.
The intention would be that these funds would be earmarke
and set aside by the field programs. The first thousand
of it would come from an additional grant from national,

but the rest of their one~quarter of one percent of

~their basic field grant would have to come out of their

program dollars and would be used for client training
and education and disbhursements of that would be approved
by committee or a group of the client representatives
of that local board.

As I mentioned in the beginning, this is
in an attempt to implement what I understand the general
recommendation of the special grants and contracts
committee. I know it's got more detail in it than
what came out of that committee, but I'm putting it
in in an éffort to get that into the budget.

MR. OLSON: Hal, let me just ask a question
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aﬁout how we're proceeding. I have some fear that
wé're going to go through the whole budget from I.A.,
IiB and I.C which is logical and fine, and then we're
giing to add monies into certain line items, and then
gét to the ehd and find out that, for the major initia-
tives that this board has down at new directions for
t@e private bar, that we're going to find ourselves
wiEhout any money except for the one-time money which
isiapproximately $1.1 million, I think it is, left.
Weimay even spend that along the way.

% In other words, if we go line by line and
siﬁply up projects without taking the money from some-
wh?re, I would suggest that we're going to get to the
en? and possibly not know -- we'll be taking money
aw%y from projects that if we had proceeded in a different
orﬁer through the budget, we would have wanted to fund.

| CHATRMAN DeMOSS: Let me see this as a matter
of%rules of procedure, and I think what we need to
doéprobably is have some special motion that says we
wiil make inserts line by line, and then at the end
weiwill have another vote on the whole before it is
fi#ally recommended. That's what I'm simply trying
togaccomplishlhere. |

| You are correct that line item E.6 on page

41 now shown as $4,645,265 is the catch-all pot out
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of which-dollars go in and out depending upon what
we do with other line items. That pot has already
been reduced if this committee follows the recommendations
of grants and contracts, has already been reduced by,
I think it's 1.3 million or 1.2 million or somethiné
like that.

This additional §292,000 max as I'm proposing
would likewise come off of that, and we are probably
down to 3 million or slightly under 3 million as what's
left in that catch-all pot.

MR. QLSON: If that's your proposal then
that it basically comes out of the new directions for
the private bar category, not wanting to see that,

I would move to amend your motion to say that we would
expend this $292,000, and that it ?ould be taken from
the line item for the Naticnal Clients Council.

CHAIRMAN DeMOSS: Is there a second to that
motion?

MR. HARVEY: Second that motion.

CHAIRMAN DeMQOSS: The.motion is that my proposed
292 come out of the line item for the National Clients
Council, C.1, be a reduction.

MR. DANA: .May I ask a question?

CHAIRMAN DeMOSS: Yes.

MR. DANA: It would be my understanding that
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$225,000 of the $292,000 comes out of line I.E.3.

CHAIRMAN DeMOSS: Well, I.E.3 all flows down
into E.6, I mean, so you can say, yes, it came through
there, but what we're trying to monitor is what happens
to E.6 as we make these changes, and that's the bottom
line catch-all figure.

MR. DANA: My point, Mr, Chairman, is that
I would not second Mr: Olson's motion, because in my
jﬁdqment, most of the money already is coming from
the $225,000 that we are taking.-— it is propoéed that
we take away from the National Clients Council on line
E.3.

CHAIRMAN DeM0OSS: All right.

MR. OLSON: Let me say that first of all,
according to the staff materials, the $225,000 is not
being taken away. It's simply not again being given.
It was a demonstration project, the $225,000, which
the staff proposed that we do not include in the base
for the funding for the Clients Council.

If your oppose it and wish to not second
it, fine. 1I've seconded motions I haven't agreed to
so we could get a vote on them in which case you could
vote no, but I would appreciate it if we could second
it sa we can get a vote, because I'd like to vote for

my own motion.
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MR. HARVEY: Well, I'll second that motion
of Bill's.

CHAIRMAN DeMOSS: We.hear Indianapolis, but,
Mr . Chairman, I think you are only an ex officio of
this committee.

MR. OLSON: 1I'd like t§ give you a vote Bill.

CHAIRMAN DeMOSS: I have to say fhat the
second has to come from those present here.

MR. OLSON: I wduld ask Howard or Hal to
second my motion.

MR. LYONS: A point of information, I do
expect and I do indicate in the briefing book that
we still will recapture some monies.as a‘result of
our fund dollars policy that can be utilized as part
of the new directions effort. I antigipate that to
at the very minimum $2 to $3 million.

_CHAIRMAN DeMOSS: Well, Mr. Olson, I will
second it on condition that it does not obligate me
to vote for it.

MR. OLSON: I don't believe seconds ever
require you to vote for it.

CHAIRMAN DeMOSS: The motion is on the floor.
Is there any discussion. Mr. Watts?

MR. WATTS: Just some clarification.

CHAIRMAN DeMOSS: Before you get into it,
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the motion that's on the floor is Mr. Olson's amendment
to take the dollarsAfor my insert from Clients Council
line C.1l. Do you want to speak to that?

MR. WATTS: So he essentially has made an

.amendment to your motion.

CHAIRMAN DeMCSS: Correct.

MR, WATTS: I wish to épeak on your motion.

CHAIRMAN DeMOSS: Does anybody wish to speak
to Mr. Olson's amendment?

MS. HOLLIE: I aon't know which I want to
speak to.

CHAIRMAN DeMOSS: Let me ask, that because
of the problem of the court reporter in hearing and
getting everything on the record, I'm going to have
to ask everybody in the audience, if you want to speak,
to go to where the microphone is so that we can get
you on the record. Would you givé us your name for
the record and everything?

MS. HOLLIE: My name is Nelwynne Hollie.

I am a client board member of the National Client Councill

I am the President of the board.

I would like to understénd Mr. Olsen. Did
he indicate that his understand that a portion of this
money was a one-time amount of money that was given

for a special purpose. Is that what you said?
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‘MR. OLSON: What I said was that under line
item I.E.3 of the budget, there is $225,000 for client
advocécy which was, according to my understanding and
according tb-my reading of the board materials, a one~
time gift to the Clients Council or grant to the Clients
Council which the staff ;eqommended not be included
in the base for the Clients Council for next yéar,
and regardless of whether that money had been given
or not, my motion, I think, fairly reflects what we
were trying to get at yesterday, to put the money for
client involvement into the hands of the local groups
at the expense of the salaries and such that are being
spent at the National Clients Council.

MR, LYONS:‘ Well, Ms. Hollie, let me accurately
reflect what the staff did and what the staff intended.
What the staff aid was simply what it recommended with
respect to national and state support. That was a
reduction in a particular level of grant of the Clients

Council in order to funnel some money into some new

" directions.

The intent, when the board made thié grant
to the Clients Council, was not that it would be of
any particulai term. It was just that Clients Council
can be reduced as anybody else. We are not carrying

out a board intent that we take the money back this
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year, simply a recommendation on the staff that on
a competitive level, there are other things that are
needed, so we're reducing the client council grant
by the amount of the 225.
MS, HOLLIE: I understand what you're saying.
MR. OLSON: If I could just respond to that,
just to read_what it says in the board book on page
eight oflthe memo, page 30 of the board book, it says,
"However, client advocacy in self-~help must be an inte-
gral part of every logal program and should not be
left to further special projects,"and that's with refer-
ence at this point to $225,000, so it seems to me to
be an affirmative statement. Whether it was intended
that way or not, I don't know, but I concur with it
as an affirmative statement that we should not be funding
these matters as special projects, but they should
be an integral part of every local program in order
to insure accountability of c¢lient needs.
MS. HOLLIE: I understand. I was asking
for clarification. My understanding was that the recom-
mendation was that it come out of C.1l.
CHAIRMAN DeMQOSS: Yes, that's the motion,
is that any dollarxs that are put intc any new I.A.4
by my motion come out of C.l.

MS. BOLLIE: As for the $225,000, our
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understanding of‘that was that was a one-time grant
that was given to us at that time, primarily because
local programs were not following at least what the
board at that point felt was necessary in terms of

'training and client involvement,

I would like -~ I guess I'm still having
problems understanding when you're talking about E.3,
as Mrf Olson has indicated. He's talking about that
particular money, and then you're saying that you‘re
talking about C.1l.

CHAIRMAN DeMOSS: E.3, we really ought not
get off on that sidetrack. It'’s a budgetary adjustment
at this point, and the amendment on the floor is to
iequire‘that any funds created by the new item, I.A.4
that I am proposing would be taken out of C.l, and
which would mean that we would get the funds for I.A.4
by reducing National Clients Council. That's the purpose
and thrust of the motion, and if you want to speak
to that.

MS. HOLﬁIE: I'd like to speak against that
motion, just simply that I would like to speak against
that motion.

CHAIRMAN DeMQSS: Any other comments? If
not, I will call for a vote. ExXcuse me, Mary Ellen?

MS. HAMILTON: What I'm concerned about,
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is you're talking about putting $1000 into the field
program for client activity. You're going to hurt
some of the programs out there now that get more than
$1000.

CHAIR&AN DeMOSS: No, you didn't understand
my motion. The motion requires every program to expend
at least $1000 or One quarter of one percent of their
basic field grant.

MS. HAMILTON: I understood that.

CHAIRMAN DeM0SS: We're not capping anybody.
If they're spending more than that, that's great.

MS., HAMILTON: What I'm fixing to say is
you are saying $1000. The programs that the clients
have fought to get more than $1000, the board of directors
that didn't want to give it to us, now can say, we
don't have to give you that much. We only give you
a quarter or a $1000.

CHAIRMAN DeMOES: Well, they haven't read
my motion, and we will get the Inspector General to
correct them on that, I assure.you, because that is
not the intent.

Those programs which are already dealing
at the local level with client needs, we encourage
them and want them to go forward, and perhaps they

may, in fact, be spending more than a guarter of one
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percent.

MS. HAMILTON: Yes, they are.

CHAIRMAN DeMOSS: But if they're not, then
we are going to require them to expend at least that
amount, and we're going to give them the first $1000
of it, and it's going to be earmarked. It can't be'.
spent except by the client members ©of the board, and
I hope this will give the <¢lient community access to
dollars for their training and education that we have
heard from you and numerous other pecople as being a
crying need.

MS. HAMILTON: Don't misunderstand. The clients
in the community need money, but I don't think that
the money should come from the expenée of the Clients
Coqncil. What I'm attempting to say is, taking it
from the Clients Council, this is the first attempt
of the board that has been labored at the abolishment
of legal service, to weaken the one facet that is very,
very strong out in the community, the client community.

Once you destroy the voice of the client
community, then you're on the road to doing what is
supposed to be done by this board. I'm very concerned.
You do not cut off our one source of communication
to give it to the new directions of the private board.

If we donit have anybody to help us with the new
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direction of the private bar, then you have just put
us back in the corner ten years. So what I'm concerned
about is the next ﬁhing is you're talking about giving
money Qith no mechanism or training'that will be handed
down to the new clients on how to deal with it. I'm
concerned about what you're doing.
I don't think tha£ right now you are ready
to start a client council and give it to a local pregram.
I don't think that's the way it should be handled.
-I think it should be studied a little bit more.
CHAIRMAN DeMOSS: Thank you, Mary Ellen.
Any other comments?
MS. WORTHY: I guess I can speak to the alloca-
tion of money to clients through programs, bhased on
the fact it was one of the things that we talked about
as a committee. We didn't talk about extra money.
We were concerned with the fact that some programs
were not involving clients, and training.
The-proposal was, and that's one ;hing I
can say that Mr. Olson agreed on, was that we talk
about putting a mandate on programs to put a certain
amount of money out of their budget allocated  for client
involvement, that that is what we discussed. That
was the proposal that was laid out. Mr. Olson spoke

to that, and agreed to that, but we did not talk about
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taking some extra $2000 and something and put it there.
We did not talk about taking a program's money to pfovide
that.. We talked about making the project directors
concerned with involving clients in the program and
we did not talk about we'll take that from another
program in order to do that.

So if we're saying that this morning, if
that's the recommendation from Mr. McKee, that is wrong.
That is not what we talked about and agreed to. We
did not talk about taking any extra moﬁey from anywhere.

We talked about taking part of their allocated budget

ment of clients. That is what was said, and I'm speaking
from the facts.

Other clients can speak to the fact that
they heard this. I'm saying what we discussed, because
I was there, and to take a program, the voice of poor |
people that poor people organized so that they could
have that void, so that they could have someone there
td help us get training, and to take money from that
program, from their budget, I think is going against
what you all told me that you were concerned about
when you first came to this board.

I have a real problem with that. That is

my voice. That is the place I can call or write a
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letter and say, i need some training in my community.
They can help me get that done, but to take that program
and strip money out of there, that is not fair, and
that is not what we talked about. I hope that we can
remember what we talked about which Mr. Olson was so
strong on, makinglsure that those programs were concerned
and that they put a line item in their budget to include
clients.

We didn't talk about taking money from a-
program, aprogram that we are all about, a program
that is made up of people that this program is all
about, I hope that you will remember that.

CHAIRMAN DeMOSS: You are speaking against
Mr. Olson's motion; Thank you. Is there any other
comments? If not, I'll call for a vote.

MR, OLSON: Let me just make one last statement
in favor of my amendment which is, I think, the underlying
theme of all the discussions that have gone heretofore
with the obvious exception of some comments is that
we should be moving from the national ﬁo the local
level this responsibility. I think that's where it
can be best met, and I think that's what the passage
of this amgndment would help effectuate.

MR. LYONS: Mr. Chairman, let me just make

a comment about that. We heard Ann Bailey very articulate
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CHAIRMAN DeMQSS: One vote, and the chairman
votes no. The amendment fails. We are back to my
main motion which is to insert a new line item I.A.4
for client training quantified at $1000 per program
with the conditions that I've talked about, about utiliza-
tion, control of these funds, and_the additicnal grant
requirement that each program expend one-guarter of
one percent of its basic field grant, at least one~
quarter of one percent of its basic field grant or
$1000, whichever is greater, in suppeort of client training,
client advocacy, client education, and that those funds
likewise would be controlled by the c¢lient members
of the board.

Is there any further comment on this motion?
Yes, Dale?

.MR. JOHNSON: Yes, again Dale Johnson. I'm
fully in support of the intent of your motion, Mr.
DeMoss, which is to increase client involvement at

the local level and to get more money into that effort.

The problem that I have is with the second aspect of
it, mandating that a portion of the budget from the‘
local programs be given to that.

It causes a problem because of our planning

with the 25 percent cutback and the possibility of
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state yesterday, and I'm amazed to hear Bill say that,
because if what she said is a description of what happened

it is a classic example of exercises in American democracy
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What she said was that at the local level,
progfam level, clients come together to form organizaﬁion
and then move those to a state level, elect representa-
tives that go all the way up to the national level
where a group of clients is sitting on boards to monitor,
to look at national issues that affect clients, and
I don't understand why that is not a function of locali-
zation. I'm at a loss to understand it.

CHAIRMAN DeMOSS: Any further comment?

MR, JOENSON: I'm Dale Johnson from Community
Action for Legal Services, New York City, I'm Executive
Director. I'm not certain what we're commenting on
now, if we're still commenting on --

CHAIEMAN DeMOSS: We'are speaking on Mr.
Olson's amendment to my main motion.

MR. JOHNSON: I want to speak to your motion.

CH&IRMAN DeMOSS: All right. Any further
comment on Mr, Olson's amendment? All in favor, say
aye?

(A reéponse of aye.)

CHAIRMAN DeMOSS: One vote. All opposed?

(A response of nay.)
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reapportionment of funding, the 10 percent private
bar, which now may be increased based on some discussién
that we have heard.
It creates an increased hardship, and I would

like to be able to expand the amount that we do for

if the corporation can come up with the additional
funds for us.

It's £ine to talk abcocut that, when we're
having expanded funding and earmarking-part of our
budget in that regard, but it's going to create a difficuldy
gsituation for me when I have to now rebudget 520,000
for a specific purpose when I'm not getting any additional
funds, and that may be another atforney-that I hadn't
planned on letting go that I'll have to letlgo at this
point.

Purther, a technical point perhaps, if we
do go this route ana it's left to the sole discretion
of the client board members, that they have final authority
on the expenditure of these funds, the allocation and
expenditure of these funds, I don't know what legal
questions it raises within the states about board responsi-
bility and their ability to delegate or totally assign
authority in their decisionmaking rele. They ¢an never
escape liability on the delegation, but I think we'fe
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speaking of the total ass;gnment of authority, and
it's just a technical issue that I want to raise for
the board's consideration.

CHAIRMAN DeMOSS: Well, I'm comfortable with
my requirement that the disposition be controlled
by the client board members of the érogram. I think
they are members of the board, and I don't have any
problem with that. If you've got a real legal problem,
I'm willing to hear it, but I don't have é legal problem
with it.

MR, JOHNSON: ©No, my point was I wholeheartedly
agree with you that they should be making these decisions
and making the very strong recommendation, but if it's
the board's.ultimate responsibility to make these deci-
sions as a whole, I don't know what the answer to that
is, but I'm raising the issue.

MR. OLSON: Can I just ask, did you say that
you were going to fire a staff attorney if we passed
this?

MR. JOHNESON: No, not necessarily. What

I'm saying is you can always devise some method in

terms of reallocation of your funds based upon a reduction

You're going to have to make up the money somehow.
If I'm fully budgeted at this point, and there is a

further mandate, whether to increase private kar
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involvement by 5 percent or c¢reate a new program and
do something with that money that I had not planned
for, I have to find thé money sdmewhere, whether it's
through reducing my expenses, and most of my expenses
are personnel expenses.

CHA;RMAN DeM0OSS: Let me ask, Mr. Johnson,
what are you now spending on client education and training
MR. JOHNSON: Well, I think in New York City
we_were able to receive some foundation funding to
do community education and things of that nature, and
we have an ongoing training program that I imagine
if you factored in our staff time in that and had that
be considered to be going toward the.meeting of the
quarter of one percent requirement, it's in excess
of $20,000. If it's an actual dollar expense outside
éf staff expenses going toward that effort, then it
may create a problem.

CHAIRMAN DeMOSS: I'm willing, if anybody

- can give me -~ I don't want to see dollars inappropriately

;;ne itemed and committed at the field level if they
can't be effectively used, but by the same token I
feel very strongly, having heard everything that I've
heard, that we have got to bring the field programs
to attention to the responsibility of dealing with

their client training. I don't know. Maybe the
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requirement of one-quarter of one percent in your case
is an aggregate number of dollars that could not be
effectively spent on your clients. If it is, I would
certainly be willing to amend my motidn by letting
the staff review the obligation to expend the full
améunﬁ in each individual case, taking into consideration
that if you've got a program that's one-guarter of |
one percent means $50,000, you can't spend that much.

' MR. JOHNSON: I'm sure we could, and I'm sure
it could be effectively spent, and that there would
be great benefit derived from it. The only point that
I'm making is that we are in a dilemma right now. I
think both goals are admirable, and we should strive
towards increaéing the client involvement, because
I think there is a great deal of work in that.

We're trying our best, but with our limited
dollars, I want to work with coming up with a solution
to it, and I'm not certain that this is the correct
solution where you earmark.

CHAIRMAN DeMOSS: Mr. Olson wants to ask
you some questions.

MR. OLSON: I just want to ask, how much
are we talking about? What is one-guarter of one percent
of your budget?

MR. JOHNSON: Probably in excess of $20,000.
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MR. OLSON: I see your point then.

MR, McKEE: This dilemma here of some do,
some don't, and all these confusions, the language
of what the committee talked about Saturday that they
recommend to the board, it's not that this money will
be determinantly utilized by a project director as
hé sees fit, and not that the board will determine
it locally, the language.that we talked about was that
substantial discretion on the utilization of'that money
would be by the clients of the board.

So if you have a 30-member board, and it's
in compliance, you have ten clients, that the discretion
on the use of the money would be substantially determined
by the ten c¢lients on the board. Therefore, your concern
and problem with your budget and other concerns, the
main empahsis on how it's spent will be with the client
persons on the board and nét so much the projecﬁ director
of the board.

He'll have a say in it, but I think you're
talking about how yoﬁ're going to allocate éll this
money.

MR. JOHNSON: Absolutely, because it's coming
out ¢f -~

MRf McKEE: The theory is, our intent is

that the clients will tell you how they want that aspect
NEAL R. GROSS

COURT REPORTERS AND TRANSCRISERS
1330 YERMONT AYENUE, NW
WASHINGTON, D.C. 20003

TISERS T LT T IR P R IO e I (- P FETIEE I I-{ (9 1. FERET T O ML | BT LT 11 5 1B B 1 141 1 HI




-

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64
of it used, substantial discretion on how it's used.
The language was the clients on the governing board
shall have substantial discretion in determining the
best means of utilizing the funds available to them
consistent with the purposes of the act.

MR. JOHNSON: I imagine with that type of
language, it gives the clients a great deal of discretion
as to how it would be allocated.

I don't disagree with what we're trying to
do. It's just a matter of trying to do it with a limited
amount of dollars. I'm certain that there are other
line items in the budget that if we could get an influx
of additional money into the programs, I would be more
than happy to commit that money without any reservations.

CHAIRMAN DeMOSS: Let me point out that you're
getting $1000 new money that ain't been in your pocket
before. That's the purpose of my motion is to give
you the first thousand. That ain't much in your case,

a big program, but it is something. Mr. Dana?

MR. DANA: Mr. Johnson, how many different
boards influence the expenditures of the $8 million
you're talking about?

MR. JOHENSON: 1In effect, nine different boards.

MR. DANA: So we're'talking about $20,000

for client training and development for nine separate
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boards?
MR. JOHNSON: I don't know how it would be
interpreted.
MR. DAﬁA: The point is that you are not
just one program. |
MR. JOHNSON: For the funding aspect of it,
we are. We receive the grant. 'We, in turn, give the
moﬁey to the nine delegate corporatiéns. The expenditure
of those monies are determined by the local boards
within the framework of what they've received. I also
réceive a portion of it, so if it's not looked directly
to ﬁe where it's $20,000, and it's $20,000 spread out,
it is a different matter.
MR. DANA: I don't want to tell you your
. business, but it seems to me that rather than take
on the client community in this country, you ought to
be focusing on the fact that you have clients in nine
different boards that are involved. 1It's not just
$20,000 for one set of clients.
MR. JCHNSON: But, see, it's'not a matter
of taking on the client community, because I happen
to be fully supportive of what they're trving to accom-
plish, and I want that to be accomplished, but the
problem is, is when you stért spreading out the money
as it's being done, the effectiveness of it, I guestion
NEAL R. GROSS
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the wisdom of eﬁpending what would then be a further
breakdown of $1000 per board.

CHAIRMAN DeMOSS: Our feeling is thét $1000
a board is probably going to get spent on the basis
of sending two or three members, client members of
that board; at different times to two or three different
training sessions or whatever it may be.

MR. JOHNSON: 1If that's the situation, then
I would say it's already being done in agrand scale
in New York City. What I would rather see happen is
if that $20,000 was going to be spread out in that
manner, I think that it's more effectively.used by
that central organization making the determination
and being able to buildlup their local network, and
it should bhe left up to them.

I shouldn't have anything to do with that
money to begin with.

MR. DANA: So you're speaking against Mr.
Olson's motion.

MR. JOHNSQON: Yes, I would say --

CHAIRMAN DeMOSS: Mr. Olson's motin has been
defeated,

MR. JOHNSON: What I would like to see happen
if that additional money was given t§ them where they

had the discretion over it, as opposed to saying a
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segment of my board had the discretion over it which
eliminated the rest of my board, we basically would
have no control at that point, and I think that the
Clients Council ‘s already structured to have a system
that meets the needs of the c¢lients, and with the addi-
tional amoﬁnt of money -~

MR. DANA: Mr., Chairman, Dale has just raised
an interesting legal guestion, and that is whether
we can tell a corporate entity iﬁ New York State thét
its board doesn't have authority over certain monies,
and that only a committee of that board has that authority.

I would ask that --

CHAIRMAN DeMOSS: They will be taking on
the client community there if they raise that as a
legal queétion.

MR, DANA: My sense is that what we should
ask our staff to do and general counsel is to help
us implement this consistent with local law, and that
is =-- and I understand that the thrust of your motion
is --

CEBAIRMAN DeMOSS: Can't we solve it by saying
the funds will be expended upon recommendation made
by the client members of the board?

MR. JOHNSON: Certainly, that would be one

way to address it, and it's exclusively for the use
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of that.

MR. OLSON: To the extent the recommendation
would have to be followed, we're back in the same diffi-
culty.

CHAIRMAN DeMOSS: We're going to have to
monitor this. if everybody wants to start picking
on legal technicalities, we're going to have to monitor
them, and we're going to have to send the IG down there,
and say, what are you doing with your client funds,
show us, and we'll do that.

I would hope everybody would approach this
from the standpoint tha£ what we are trying to do is
to create a special fund and a special obligation for
more client involvement, training, education at the
program level.

MR. JOHNSON: I understand that, and I agree,
and I think that you have the policing mechanism there
already. 1If you had the National Clients Ccuncil have
some contreol and authority over those funds, then I
think you have iﬁ resolved.

MR, McKEE: Mr. Chairman, I never knew we'd
have so much trouble. You know, I've heard this discussion
all over the country at different times about client
control over funds, and clients having an input at

the local level. So when those provisions were considered
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and put in, I never dreamed it was going to raise all
this hassle about what happens with the money. We
should have a provision that says the control of it
basically is with the clients. I don't see Mr. Dana's
point 1egally. If you're giving money to a non-profit
corporation locally, you can attach conditions to it
in terms of how it's spend.

MR. LYONS: There is, Clarence, a legal point.
There seems £6 me that this corporation would have
a problem dictating how a board of directers incorporated
by a state would vote on how to allocate its money.
In fact, an interprétation could be that you're excluding
certain directors on these local boards from voting
on how certain funds would be spent. |

It is not a mere technicality. It is a legal
issue that must be looked into and addreséed. and vou
have a staff to do that.

CHAIRMAN DeMOSS: I want the staff to address
this. Let's not try to solve this legal issue. We
can't. Let's let the staff look into it, but_the intent

of my motion is to vest as much discretion in the client

‘members of the local board as we legally can, controlling

the exPenditures of these funds,

MR, McKEE: I'll just make one last point
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before I go, and that is to Clint's point. The Qffice
of Economic Opportunity had strict guidelines in the
regulations back in the sixties in terms of its money,
maximum feasible participation by poor persons, and
there was never any legal hassle about that.fund.

CHAIRMAN DeM0OSS: Yes, ma'am.

MS. HOLLIE: Mr. DeMoss, I would like tg
thank the committee for considering this as an option.
I can speak personally as an eligible client of many
agenizing hours of trying to convince my program to
allocate resources sufficient to, at least from my
perspective, involve a large number of clients, in
our training. So I applaud you in your attempt to do
this.

I would say that I don't envision the same
legal problem that other people have been discussing
simply baecause it's a line item in the budget, and
the same way the director has discretion on other line
items, I see no legal problem with the client members
of the board having tpe discretion of this particular
line item.

So simply as a line item in the budget, such
as travel, personnel ana evéryﬁhing else, I really
don't see the legal complications.

CHAIRMAN DeMOSS: Thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW

(202) 234-4433 WASHINGTON, D.C. 20008




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(202} 234-4433

71

MS. HOLLIE: I wéuld ask you that somewhere
in your language, you might want to not limit it to
only client members who are on the board. I would
like to see something to say in consultaticon with other
members of the client community. We don't always have
a full representation of all segments of the client
community on all of our program boards, and I would
hate to see this attempt become bogged down in a lot
of bickering and internal things within programs and
external problems with the client community.

So I would like for a little more in terms
of explanation in client involvement in the decision-
making of that.

CHAIRMAN DeMOSS: I.perSOQally as the mover
of the motion, I am comfortable with the client board
members having the discretjon. I would not want td
try to define anybody else in the client community
that could have a say over this. If you haven't got
a full client complement, that's a problem that you
need to raise, and it is another problem, but it is
not a problem in my view of the discretionary control
over these funds which I feel should be in the client
members of the local board.

MS. HOLLIE: Thank you.

MR, HARVEY: Hal, can I ask you a question?
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CHAIRMAN DeMOSS: Bill Harvey in Indianapolis,
yes, sir.

MR. HARVEY: I think maybe this is a simple
one, but is the sense of your motion, the percentages
that you talked about that limited to LSC generated
money in the granting of it?

CHAIRMAN DeMOSS: Yes, sir, it is key to
the basic field grant, one-quarter of one percent of
the basic field graﬁt.COming from LSC.

MR. HARVEY: So if é program receives a million
dollars, let's say, from the Ford Foundation, it does
not apply to that?

CHAIRMAN DeMOSS: I would not expect them
to figure their c¢lient training funds inciuding,any
other funds other than what is coming directly from
this corporation.

MR, HARVEY: Thank you.

CHAIRMAN DeMOSS: Bucky?

MS. ASKEW: Yes, just one point of clarification
Your motion anticipates that a program would spend
a minimum of $2000, $1000 of which would come from
a grant from the corporation and $1000 would come £from
their basic field grants? |

CHAIRMAN DeMOSS: ©No, sir, I did not intend

that. For the smaller programs, those with $400,000
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or less basic field grant, I would not expect them
to have to come up with any more money out of that.
I think the $1000 that they get from us is ali that
I'm expécting them to have to commit.

MR. OLSON: Let me just say, wasn't your
language that they would spend $1000-plus, a speciai
grant condition requiring field programs to spend at
least $1000 more or one guarter of one percent, whichever
is greatef. I guess you mean whichever is lesser?

CHAIRMAN DeMOSS: My motion was that each
program get $1000 earmarked for client training and
development; that in addition te that, there be a special
grant condition requiring each program to expend at
least (one) $1000 or (two)} one-quarter of one percent
of their basic field grant, whichever is the greater.

MR. OLSON: And that (one) $1000 could be
the $1000 we're giving them?

CHAIRMAN DeMOSS: Absolutely. For the small
programs, we are probably funding the $1000 for their
participation, and in my view, that's what we ought
to do. For the bigger programs, they're going to have
to add dollars on top of ocur $1000 to get up to at
least one-quarter of one percent of their basic field
grant. Yes, ma'am?

MS. HOLMES: My name is Avis Holmes, and
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I am a board member of Wayne County Neighborhood Legal
Services.‘ I am a 9 percent at-large, I guess you would
call it, but I'm selected by the Clients Council to
£ill that spbt. |

I want to congratulate you, Mr. DeMoss. I
wholeheartedly support your proposal éxactly as you
presented it with the understanding that those programs
who want to give more can do so. I think that some
of the concerns expressed are unfounded.

In Wayne County, I can't remember how many
years, maybe four or five years, the board has allocated
funds, a line item for the clients. It's now $11,000.
it works very well. The clients simply give an outline

" of how they intend to use this money. This is presented
to thé board along when they're considering the budget,
and they approve that. The clients do not get the
actual cash money. The issue a vouchef to the director.
If it's consistent with the grant that we have presented,
then it's simply approved. It works very well.

I think it's one of the reason why we have
such an active Clients Council among the whole county,
because the funds were there to encourage participation.
I think this is an excellent commitment to citizeﬁ
participation on the part of the Legal Services Corporatid
and I certainly applaud you for your effort.
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CHAIRMAN DeMOSS: Thank you, Ms. Hélmes.
Any other comments?
ﬂR. OLSON: I have a questions.‘ Where d4did
the 292 come from? Did you éay it was for every --
CHAIRMAN DeMOSé: It is 286 or 292 quantified

depending upon -~ the guestion is that there are six

programs that fall in some special category. Is that

right. Alfreda?
MS. HARVEY: Yes, those were the demonstration
prbjects.
MR. OLSON: What does the number 323 include?
Does that include the state and national support centers.
MS. HARVEY: And migrants and Native Americans.
MR. QLSON: So this would be field programs,
not including national and state support and not includin
what else?
MS. HARVEY: Native Americans and migrants.
CHAIRMAN DeMOSS: Any other comments or questiog
MR, OLSON: I just reinforce the comment
about the difficulty I think we begin to face when
we sever the delivery of funds to programs and account-
ability. I think we can hold programs accountable
in toto. I don't have any problem with that. I think
that some segments of the board, if we said all the

lawyers get to control this money, that would be equally
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bad, and I think you cease to have accountability over
money when you begin to have alternative distribution
mechanisms other than the beoard itself, So for that
reason and the other reasons I've stated, I would oppose

this.

CHAIRMAN DeM0SS: Any other comments? The

- motion is on my main motion to add a new line item

for clients training at the local level as previously
defined. all in favor, say aye?

(A chorus of ayes.)

CHAIRMAN DeMOSS: Opposed, no?

{Response of no.)

CHAIRMAN DeMOSS; The chairman casts a vote
in favor, so the motion passes, and this will be recom-
mended to the board.

Line item 5 will become what is now shown
as 4, reserve for special adjustments, and is there
any objection to the staff recommendation on this?

Hearing none, we will move to category I.B,
nationai and state support, line item 1. ; would
move that for national support the budget reflect one-

quarter of the amount shown in the lefthand column,

that is FY '83 base, one-fourth of that amount as budgeéted

and allocated for national support and immediately

below that, an item showing reserved for future allocation
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in the amount of the other three-fourths of that amount.

This is to implement what I understand to be a recommenda-

tion of the grants and contracts committee that those
entities receiving national support dollars would receive
a three-month contract, either é new or an extended
contract, depending upon the recommendation of staff;

and the rgmainder of what is shown in FY'83 base would

be subject to further decisibn by this board.

I tﬁink we ought to reflect it as a reserve
therefore, not presently budgeted, but for the purposes
at this time unﬁil'the board makes a further decision
about that, we would carry the remainder of the FY

base item as a reserve, This motion, of course, takes

did not adopt the staff recommendation for a 10 percent
reduction or a reduction in that line item, and that,

therefore, is the reason why we are dealing with the

Is there a second?

MR. OLSON: I'll second it, and then I want
to make an amendment.

CHAIRMAN DeMOSS: Motion has been made and
seconded.

MR. QOLSON: I concur in that. I think that's
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Hal. There were a number of grant conditions that
were discussed yesterday that we're now taking up at
a particular time today. I assume you're not intending
for every single one --

CHAIRMAN DeM0OSS: The grant conditions that
that committee recommended, we're not attempting to
pass on one way or another.

MR. OLSON: So those will go to the board.

CHAIRMAN DeMOSS: They are for the board
to decide what grant conditions should be included
in those national support grants.

MR. OLSON: One of the things that we talked
about yesterday and one of the things there is a proposal
for ié to have a 10 percent cut in the elimination
of the Washington offices. What I would like to do
is in accordance -~ I'd like to stock with all of your
motion, except I'd like to make an amendment that in
the first three months, there be a ten percent cut
which would be reflected by the board's wish to see
the Washington offices of the suppqrt centers which
have more than one office closed during this pericd,
or at the earliest time.

CHAIRMAN DeMOSS: The motioh amendment has
been made. Is theré a second?

MR, OLSON: I think the other thing I want
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to say is that this money would go back into replenishing
what we've now depleted somewhat, the new directions

for the private bar, and would attempt to insure that

‘that category doesn't suffer as we go through the budget

too bhadly.

CHAIRMAN DeMOSS:V I frankly -- I'll be frank
with you, Bill. I don't remember that grants and con-
tracts made a specific recommendation except as part
of what it was recommending to the board, and if adopted
by ﬁhe board that the Washington ocffices would be phased
out in the three months that we are giving them an
extended grant. I would agree with you that there
probably would need to be an adjustment in this budget
item.

But, since we're not really passing on those
amounts here, I wonder, do we need to implement right
now? |

MR. OLSON: My recollection was that closing
the Washington offices was something that receive substan-—
tial support. Whether it was part of an official recom-
mendation, we'll have to awai; the writing of the minutes.

MR, LYONS: Mr. Chairman, let me jﬁst try
to clarify my understanding of what happened yesterday.

CHAIRMAN DeMOSS: Yesterday was Saturday,

and I know we've all lost a day.
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MR. LYONS: Yes, we're becoming more confused
by the moment. My understanding was that the grants
and contract committee recoﬁmended that we defer or
postpone final decision making or only commit grants
for three months in thg area of national support and
state support, and that it be done so af thelannualized
level that was previously committed and specifically
rejected the staff proposal to commit to a ten-months
commitment to all categories of grantees with-a reduc-
tion of 10 percent for state and national support.

So that committee specifically rejected a
ten percent cut at this time. It also in my judgment
based on my recollection of what happened did not make
a decision or a recommendation to move any money out
of the support category, but simply said it would defer
final decisionmaking on the support area in order to
look at the issues of overlap, duplication and the
Washington offices, as I remember.

So whatever Mr, Olson is recommending with
respect to the movement ¢of money and the reduction
of those funds in the first three months for national
support is entirely a new effort and is inconsistent
with what the grants and contfact committee did yesterday
based on my understanding.

MR, OLSON: I always appreciate hearing
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from the President, but I think just in looking at
some notes from Clarence, he said the recommendation
also iﬁcludes the phasing out and closing or separate
Washington,D.C. offices and national support centers.

I know that we did not decide to make the
ten percent cut, but I knew that_we did decide, I thought,
to have this closing regardless of what.we did on Sunday.
That is my proposal, and I offer it as an amendment
to Mr. DeMoss' resolution.

MR. LYONS: I would just simply challenge
Clarence's recollection in the same way I challenge
yours.

CHAIRMAN DeMOSS: Let's don't get into every-
body arguing about their recollection. Is there a second
to this motion?

MR. QLSON: I would hope I could getrthis
seconded as well just so we could vote on it.

CHAIRMAN DeMOSS: As an accommodation to
you, I will second it, and I will tell you ahead of
time I'm going to wvote against it. Now if we want
to spend a whole lot of time on this, it's up to you,
or perhaps we ought to hear‘from Mr. Dana. I think
he may have the swing vote.

MR. DANA: My view is that what the grants

and contracts committee recommended to the board was
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that the new President and his staff have three months
within which to study national support, and <that rather
than make the ten percent cut that the staff was recom-
mending that we take three months and let President
Bogard. and the people that he will bring with him study
this matter.

I sat quietly an& listened to that, and while
I didn't agree‘with every decision of that committee,
it doesn't seem to me that it makes any sense in the
short run to prejudge the President's view. i will
say that in my judgment, the Washington offices of
the national support centers have a very, very heavy
burden to demonstrate why they should be maintained,
assuming the continuing resolution language continues.

So I would at this time not second or vote
for this amendment. |

CHAIRMAN DeMOSS: Then in the interest of
time, I will call for a vote on Mr. QOlson's amendment.
All in favor, say aye.

(Response of aye.)

CHAIRMAN DeMOSS: OQpposed?

(A chorus of nays.) |

CHAIRMAN DeMOSS: The motion fails. Is there
any other comment then about line item B.l, national

support, as proposed by me which is one-third being
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budgeted to cover the three-month -- oﬁe-fourth being
budgeted to cover the three-month contract, and the
remaining three-fourths being shown as a reserve for
future éllocations?

MR..LYONS: In this category.

CHAIRMAN DeM0OSS5:  In this category.

MR. OLSON: 1In an effort to speed it up,

I won't make a motion if you both tell me you'll vote
against it. I would suggest that I would like to move

to amend this again to say that there would bhe =-- although
there would be no ten percent cut over these three

months that the appropriations and audit committee
recommendation would implicitly contain a proposal

to eliminate the D.C. offices. Would either of you

vote for that? If you would, I'll offer it. If you
wouldn't, I won't it.

MR, DANA: 1Is this the same recommendation?

MR. OLSON: Without the ten percent.

MR, DANA: That the grants and contracts
committee rejected on Saturday with you voting in the.
affirmétife? |

MR. OLSON: I don't think so, because I think
what I'm proposing now is no dollar cut, but simply
elimination of the D.C. Offices. I don't think we

ever voted on the elimination of the D.C. offices,
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and if anybody's recollection is to that effect; then
they remember something I don't. Would either of you
vote for 1it? Otherwise, I won't bother.

CHAIRMAN DeMOSS: No.

MR. OLSON: Howard?

MR. DANA: I would note vote for that.

MR. OLSON: .Thank you.

MR. DANA: The impression that I have received
is that £he grants and contracts committee has asked
President Bogard and his new staff to spend the next
three months exploring the future of national support,
and voted and encouraged that there be a careful considerd
tion of closing those offices.

I think that to close the offices on January
1 which is less than a month away would involve a deci-
sion which would questionably mean that it wouid throw
this corporation into turmcil at a time when continuity
and careful consideration is required, and that is
the reason I wouldn't go along with your suggestion.

CHAIRMAN DeMOSS: Yes, excuse me,'I'forgot
where we were. We were still on my main motion. You
didn't ever make that motion in view of your tally
of votes?

MR, OLSON: That's correct, I did a gquick

nose count, but I would submit that if that throws
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the corporation intco unacceptable turmoil, there is
darn little that we're going to be doing to effect
any change in the status qub.

CHAIRMAﬁ DeMQSS: Yes, sir, go ahead?

MR, SABLE: Mr, DeMoss, my name 1is Robert
Sable. I as, as you know, the Executive Director of
the National Consumer Law Center and also the Chairperson
of the Organization of Legal Services Back-up Centers.

You have before you, as I understand it,
two recommendations, the staff recommendation and a
recommendation from the grants and contracts committee.
We received the staff recommendation late Wednesday
and submitted a written statement to the grants and
coﬁtracts committee-which I think you have, and I would
urge you to consider that.

I would like to address myself simply to
the grants and contracts recommendation on the three-
months funding.

CHAIRMAN DeMOSS: I think, Mr. Sable, let
me say that I;m not sure whether that is germane to
what we've got to try to do today, and in the interest
of time, I would like for us to move ahead. We are
already at 12:30, and we've got some other things to
do. I know that you and the back-up centers are not

happy with the three-month contract. I don't think
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that it's a function of this committee to recopen that
issue here. I think that issue is germane to the full
board consideraticn on whether or not to adopt the
recommen&atipn of the gfants and contracts committee,
and at that time, I‘would encourage you to speak on
the subject of the three months.

MR. SABLE: We did not have an opportunity
to address that issue. It's my understanding from
the way you have presented your motion that it is within
the purview of this committee to recommend to the full
board what the grants and contracts committee recommended
or that you could recommend that that line be extended
for a year.

While I understand that you're aware of the
issues, I think that we should have the oppoxtunity
to state our position on this for the record. I will
be brief.

CHAIRMAN DeM0OSS: Go ahead.

MR. SABLE: I would simply say that this
recommendation of three months would be entirely appro-
priate had the grants and contracts committee found.
difficulties with the national support centers in their
look at the national support centers over a year, and
then it would be quite appropriate to take a three-

month period to come up with some new recommendations,
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but, in fact, there was no such finding. We, the national
suppoft centers, cooperated fully with that committee.
We provided them with all the information they wanted.
What problems did come up were addressed by this board.
Now at the last minute, in their meeting, they have
raised a number of new questions about nationai support,
about restructuring of national support, about the
allocation.

We welcome those questions. I think they're
all appropriate questions. I think they're more than
appropriate. I think it would be the responsibility
of this board to consider those questions; however,

I do not believe that it is appropriate, given that
you looked at the national support issue for a year,
to now leave us hostage to this three months.

I would just ask this cammittee to consider
briefly the impact of that three months on this national
program., Most importantly, on the staff, as you know
the national support center is made up largely of senior
people who have been a part of this program for many
years. I myself have been a legal services attorney
for 14 years, and I think I'm typical of many national
support people.

Now, I made my decision that legal services

is my career, and I will see this thing through, but
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I have staff members and other support pecople have
staff members. They've been anxiously watching this
year, as we've provided data, as we look to this committee
waiting for a decision, and now, to be told that their
professional lives afe sitting for three more months,
I'm afraid that we're going to begin to lose ﬁhose
precious people.

Those are people who I submit to you, you
will want to see in this program regardless of what
ultimate recommendations you come up with on a restructurii
and whichever way they go. To lose them to this program,
I submit, would be a tragedy.

Secondly, as you and I have discussed informally
the naticnal support centers are no the only repository
of experienced people in this program. There are other
experienced people throughout the country who have
been here five, six, ten years and who are trying to
make career decisions as to whether they should stay
the course with this program as well.

Fﬁr'them to see this example of this program
having spent a year looking, having found excellent
service, having found no major problems, and then to
be told that their careers are subject to a three months
time bomb, I submit that they will begin to make the

clear inference that when their turn comes and local
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service delivery 1s looked at that they will be subiect
to the same problems, and they will begin to leave.

Secondly, our work és national support centers
is put seriously in jeopardy by this. Local programs
call us. They would like to embark on a major case.
Can we provide them with back-up service? What can
we tell them when we can only promise them that we
will be around for three months.

We have a 26~-volume manual sect that thié

corporation has invested, I don't know, substantial

amounts of money in. Those manuals are due to be supplemented

as a major project. Should we start them, should we
stop them and let them go ocut of date? What are we
supposed to do for three months?

Training which we provide throughout the
country on well more than a three months time period,
you're asking us what are we to tell local programs.
Secondly, it is appropriate that it be studied. It's
certainly appropriate that the new staff study the
issues, and we have no quarrel with that. We weléome
that study, but I would urge you to consider that when
vour predecessors made such a study in 1974 on the
board that was appointed by President Ford, on a much

simpler question of whether or not national support

‘centers were involved in the provisions of legal assistance
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it took them nearly six months. They visited every
center. They got outside experts to come and a look.
They prepared position papers, and they allowed time
for response, and I do not believe that a new president
having to come in, select his new staff, is going to
be able to provide you with the information that you
need in the court ¢of three months.

_So I would strongly urge you to reject this
three months. If a year is not sufficient, at least
extend this three months period. I do not believe
that you are serving the clients of this country ﬁor
the field programs of this country by that recommenda-
tion. Thank you.

CHAIRMAN DeMOSS: Thank you, Mr. Sable. 1Is
there any further discussion on the motion?

MR. QOLSON: Just one sentence is that I guess
as the only members of grants and contracts present
at the meeting today, I have a very different interpre-
tation of the last year where we have held hearings
around the country, and grants and contracts has made
investigation, raised serious problems concerning the
way in which the support centers were functioning and
the fact that we shoula lock at alternatives to make
sure that the functions were met, but not necessarily

by funding them, serious problems with the Washington
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but not many who receive their separaté funding under
line item B.2.

I think, therefore, we have a problem in
interpreting and implementing, and it would‘be my recom-
mendation, and I realize that this is not consistent
with what the grants and contracts committee did, but
it seems to me, and I so move, that line item B.2 ke
stated at $6,515,890, the amount shown in the lefthand
corner, for the full one vear appropriation, and if
I can get a second to that, I will speak to it.

MR. DANA: Second.

CHAIRMAN DeMOSS: The problem here is that
in my understanding, the much greater proportion of
this $6 million goes £o the field programs, and since
Qe have already said we want the field programs to
continue on a l2-month basis, I would interpret what
the grants and contracts committee intended to do was
to give them just what they got in '82, which would
include both basic field grants and items that were
for state éupport which were part of thgir basic grant.

For that reason, I feel like this item should
‘be budgeted for the full 12-month pericd to make it
consistent with what wag done and their basic field
program grant line item I.A.l, and I would urge the

committee to adopt the recommendation.
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offices, serious problems with lobbying, serious problems
with class actions, serious problems with the direct
delivery of legal services of individual persons without
an intervening local field program, a number of issues,
ahd I would think that the record should reflect that.

CHAIRMAN DeMOSS: kAny further discussion
on the main motion dealing with line item B.l? If
not, I call for a vote. All in favor, say aye.

(A response of ave.)

CHAIRMAN DeMOSS: You're not voting? Excuse
me. All opposed, say no.

(A response of nay.)

CHAIRMAN DeMOSS: The Chairman casts the
vote aye. The motion is passed.

We turn now to the line item B.2 for state
support, and in this area, I think we have a problem
from a budgetary standpoint. I heard the committee
on the grants and contracts indicate a desire to fund
field programs for a full 12 months. I also heard
them categorize this line of state support as being
in the three-month category, like national, but the
problem is that most, and I'll have to get the staff
to speak to this, but most of what is in line item
B.2, state support, goes to the field programs as part

of their grant, and there are some separate entities,
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1 Any discussion?
2 . MR. OLSCN: I think you started off by saying
3 you realize that this is in variance with what we did
4 Saturday.
5 CHAIRMAN DeMOSS: It could be. I don't know.
6 I'm not sure that gfants and contracts, when they cate-
7 gorize state support as being in the three-month renewal
8 ) category really realized that the far greater portion
9 of that state support line item went to the basic field
10 programs which they use right now as part of the variety
11 of methods which exist by which state support activities
12 are conducted, i.e., joint ventures. They do their |
(“a 13 own things, programs get together, do their own training,
) 14 CLE type stuff and so forth.
15 That's the reason why I'm raising it here
16 as a budgetary matter, because it is my feeling that
17 what I heard basically grants and contracts saying
18 is that we want a field to continue as they d4id in
19 '82 with the dollars they had in '82, and that's the
20 reason why I think it ought to be budgeted for a full
21 12-month commitment.
_ 29 ' MR. 'OLSON3: I could not disagree with you
‘. 23 more as to what happened on Saturday.' We discussed
2 this specific issue. We, in fact, asked the specific
25 guestion as to how much of this money went to local
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programs and then was turned around and handed to state
support centers. The answer was it was unknown, but
it was well under $1 million.

Obviously, if you want to do something differ-
ently, we can, but let's just keep the ;ecord straight.
This is, again, perhaps you and Howard have better
fecollections, but Clarence and I who were on the com-
mittee, believed to the contrary. In fact, Clarence's
notes say the committee recomménded that contéacts
and grants for national and state support to be only
for a three-month period, to the end of March 1983,
and obviousiy, if you want to do something different,
that's fine.

I, for one, would like to speak in favor
of leaving this flexibility in the hands of the board
and give the new president an opportunity to look at
this. All the same reasons apply. This is a segre-
gatable part of the funding that goes to the local
programs. It's a separate item on the grants schedule,
as was explained to us at the grants and contracts
committee meeting, and it can be very easily handled
on a separate basis. The full amount of money that
we want to give them for keeéing a field program, we
can give them, but that dcesn't mean that just because

the funding mechanism is through local programs, including
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the 28 that we talked about on Saturday again, that
were some number that were statewide programs, just
because they happen to be funded through those local
programs doesn't mean that we, I believe, should give
up the flexibility on this, and for all the same reasons
that both of you use to support your motion before
apply here.

CHAIRMAN DeMOSS: VYes, Mr. Dana?

MR. DANA: I secconded this, and based on
the discussion to date intend to vote for this motion.
It seems to me from what I understand, and I frankly
think that there is a hole in our education in thié
aréa, we have focused to a degree on national support
and to a degree on local programs, but we have had
relatively little, in my presence, education on the
function of the state support line item in our budget,
but it is my understanding that in most states that
have state support money, the functions performed with
that state support money are varied from state to state.

The division of the total function of the
total provision of legal services that occurs in one
state as between state and local dollars is different
from state to stéte. I understood the grants and contract
committee as wanting to stabilize the state programs

and give them the assurance that they are to continue,
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albeit with a variety of grants and special conditions,
but continue for one full year,

I think that there wasn't an opportunity
to explain to that committee the disruption that would
flow from it which would vary from state to state,
but the disruption that would cccur is we peeled off
some monies or put the state support monies at risk.

~ 8o notwithstanding the fact, and I agree

with Mr., Olson that the recommendation of the grants
and contracts committee was otherwise, I would support
your motion, and I would urge this committee to recommend
that we move the state support over and put it under
the category of the basic field grant, and out of the
category of the national support centers which is where,
in my judgment, they belong.

I think the national support centers are
a separable item to be considered with national functions
I think the state support dollars, as I understand
them, are hetter considered it was part of the provision
of legal services that occurs at the state level. So
I would‘support your motion.

CHAIRMAN DeMOSS: Is there any discussion?

MR. QLSON: I would ask what disruptién you're
talking about, Howard. I must have missed thg discussicn

that maybe Clint and you had, but apparently you said
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there's information the staff has that wasn't available
to be presented at the meeting on Saturday. I don't
understand what information that is. If you could

share with me, I would appreciate it.

MR. DANA: I would be happy to. It's my

lunderstanding, and it's subject to constant change,

is that in about 41 states, state support dollars are
used in a variety of different ways to supplement and
augment the provision of legal services.

In some states, they perform training. In
some states, they perform as a center i1f the dollars
are used for legislative and administrative advocacy,
now, severely limited, and in some states it is used
for coordination, and that sort of thing. Mr. Johnson
uses some state support monies to run what is in a
sense the New York City state support compohent, and
it is in many, many states an integral part of the
basic field grant.

I did not understand that as an observer
to the committee on Saturday, and I understand it now,
and I've been -- my eduqation in that regard has been
enhanced at breakfast yesterday by two representatives
from state supports. Does that enswer your question?

MR. OLSON: I guess so, but the conclusion

I would come to, if I believed we had inadequate informati
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about this particular issue and had some substantial
confusion about the functions that are served and didn't
feel that we'd had adequate information to date, would
be to fund this program for three months, because I
think that would be the conclusion I would come to.

You would have an interim funding, You would
have an examination. You would have an opportunity
for further staff work, for further investigation by
the board, and within that program, be able to make
a reasoned judgment. To fund it for the entire year
is to insure the preservatidn of the status quo for
an entire year, even if that is a very bad thing. To
say that we don't have adegquate education on this issue
and then to concludé that, therefore, we should fund
this program for an entire year is to my way of thinking
a non gequitur. |

It would militate very strongly for a three-
month extension.

MR. LYONS: Mr. Chairman, jgst let me say
that all of the information regarding state and national
support has been given. There are voluminous materials

“that have been given to the board at the time they
came onboard and subsequent to that. What we did not
do is prepare a @etailed summary in the way we did

of national support of this particular effort, and
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any board member or committee member who has approached
me at any time about a clarification of what these
efforts are about, I've attempted to give them to them,
8o there are no secret meetings or anything going on,
and the only corperation we have going on around here,
Mr. -Olson migﬁt know about.

MR. OLSON: Could you repeat that please?

' As a matter of personal privilege, could the President

repeat what he said?

MR. LYONS: 1Is that there are no secret meetings
or_anything where.information is shared, and the only
mini-corporation around here in my judgment is out
of your office.

MR. OLSON: Could you explain that?

CHAIRMAN DeMOSS: ILet's done't get into this,
Bill.

MR. OLSON: He can either retract it or explain
it. I don't care which.

CHAIRMAN DeMOSS: Well, I'm going to rule
the whole discussion out of érder at this time, and
let's move on and get a decision.

MR, CLSON: I didn't start that discussion,

Mr. Chairman, and.an attack was made apparently by
the President. I ask he expléin or rescind it.

CHAIRMAN DeMOSS: This can't be -- the issue
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here can only be ulﬁimately resolved by the board of
directors, and I think that's where it's going to have
to be resolved. Do they want to go with continuation
of field programs at their 1982 level, including both
basic field grant and the dollars that the field program
gets that are earmarked as staté support, or do they
want to segregate and put a three-month held on those

dollars? You have a different view and interpretation

of what happened.

I don't know for sure that this was really
focused on by the committee, and for that reason, as

a budgetary matter as structuring the budget which

"I think this committee has to do, it seems to me appro-

priate that we give the impiementation‘to the greater
weight in effect to the desire on the part of grants
and contracts to continue field programs as they were
at 1982.

Let's don't degenerate into personal comments,
accusations or anything else.

MR, OLSON: I concur, Hal, and; therefore,
I would request to you as chairman to have that comment
stricken from the record.

CHAIRMAN DeMOSS: I will so strike the Presi-
dent's comments from the record. |

MR. HARVEY: May I make a comment please?
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CHAIRMAN DeMOSS5: Yes, Mr. Harvey.

MR. HARVEY: Thank you very much. I would
hope that the committee.would accept the recommendation,
at léast my recollection of the recommendation of grants
and contracts in this area. My hope is that as I've
éaid to that committee on Saturday, I would hopé to
sée offices reopened. I would hope to see much more
efficacious delivery systems developed. I would hope
to see more persons served with legal assistanée who
are in need than we are serving today.

On Saturday, on a couple of occasions, I
made reference to the Judicare Program which has a
very limited function in the Legal Service Corporation )
apparatus today and has had a limited function since
1974,

I think that with monies such as that pre-
sently allocated to state support centers that those
monies might be freed up for the implementation of
a different kind of delivery system that we can better
fulfill and mandate from the Congress which is to maxi-
mize the delivery of legal services to persons who
are in need or who are poor and those are not synconymous

categories.

If your committee makes this kind of recommenda

tion, I recall President Lyons says, I think, on
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Saturday, 1f it's in the budget in this way, then there
is a commitment. Of course, if the board accepts it,
then it seems to me that the only thing your committee
is doing is urging the status quo which is to urge
the adoption or maintenance of a system which, I think,
knowingly delivers/lesser legal services to persons
in need or who are poor than what alternative systems
would deliver.
I, therefore, would urge you to give President
Bogard, as Howard Dana said, consider the national
support categories, and for those same reasons, give
Praesident quard and his staff an opportunity to explore
and to maximize and to exwvand deliverv svstems usinc
this state support monev all of which is entirelv com-
patible with maintaining the oresent view of services,
but expandinag those, if we ldck ﬁhis money into pressent.
field services -- U
CHAIRMAN DeMOSS: Thank you, Bill. Let me
just_simply say that the action of this committee is
intended to force a decision on this issue by the whole
boafd. I don't know how the whole board is going to
come down on it. They may very well go with the three~
month limitation, but if this committee reports the
budget in this fashion, I know we will get board action

on it. Is there any further discussion?

NEAL R. GROSS
COURY REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
(202) 234-4433 ' WASHINGTON, D.C. 20005




10

11

12

13

14

15

16

17

18

12

20

21

22

24

25

(202} 234.4433 WASHINGTON, B.C. 20005

104
CHAIRMAN DeMOSS: The chairman casts the
vote aye, and the motion passes. The last iﬁem in
category B 1s the clearinghouse. Is there any objection
to the staff recommendation as shown on page 4072

If not, I assume the committee will approve

“that.

MR. OLSON: Hal, let me say that one of the
things that came up with the grants and contracts meetin
I think we can all agree on some sort of recollection,
is that the clearinghouse was doing a very fine job
with respect to having a brief bank and assisting local
programs in a support function. I think that scme
thought ought to be given to, frankly if I were doing
this, and I'm not apparently, I would take funds away.
from national and state support and give it to the

clearinghouse.

I think the clearinghouse which now has some-

thing in excess of 33,000, I think, briefs on file

~ which is gaining briefs at the rate of thousands per

year is engaged in computerizing those briefs so as

to facilitate access by local programs that call in,

is serving two regions of our country in computer assist

legal research which is really a thing of the future
for us to most effectively and efficiently provide

representation. I would think that the number on
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MR. HARVEY: Are you geing to break for lunch
fairly soon?

CHAIRMAN DeMQSS: We were aiming to break
at 1:00, and we probably will. There is one other
item that would get us through category B, and I think
it's a no objection item, and we will probably break
at that point.

MR. HARVEY: Thank you.

CHAIRMAN DPeM0OSS: 1If not, I call for a vote
on the motion.

MR. OLSON: Just another point of inquiry
so I don't waste our time. I would like to suggest
a ten percent cut in that to fund, again, new directions
for the private bar if either of you would be willing
to support such a -- taking ten percent out oflstate
support and putting it into that category, if either
of you would be willing to support that.

CHAIRMAN DeMOSS: Well, the simple answer
is no. Howard?

MR. DANA: No.

MR. OLSON: Thank you.

CHAIRMAN DeMOSS: All in favor, say aye.

(A response of aye.)

CHAIRMAN DeMOSS: Opposed,.no?

MR. OLSON: No.
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the clearinghouse line of $760,000 is low, and I would
say low by a very, very substantial amcunt. Now, if
I had my druthers, I would put all these library func-
tions into the clearinghouse, or at least a substantial

portion of the national/states' library functions into

I don't know that I have a specific recommenda-
tion to raise. I think it would be very difficult
to fashion one here today. I would request that staff

would give us an option with respect to this before

this item comes to the board so as to allow us to increase

the clearinghouse item, to continue to do what it has

CHAIRMAN DeMOSS: All right, staff will work

ladies and gentlemen, we need to adjourn. I would
ask that we reconvene at 2:00 at which point we will
take up category C.1l.C.

(Whereupon, the meeting adjourned at 12:57

a.m., to resume at 2:00 p.m., this same day.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW

WASHINGTON, D.C. 20005
I H [EL BT

L T I R I N ban IR E SFU SERERHEEEN IR IR lil: i



106
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5 (WHEREUPON, contact with Board Chairman Harvey

3 (| was telephonically established.)

4 CHATIRMAN DeMOSS: BR1ill Harvey,
5 “R. HARVFY: Speaking.
8 CHAIRMAN DeMQ8S: You are wired in and

7 available?

8 MR. HARVEY: VYes, I am, sir. .
9 FHAIRMAN DeMCSS: All right.
10 I would ask this session of Audit and Appro-

11 priatlons Commlttee to reconvene, VWe have Mr, Clson,
‘12 Mr. Dana and myself present, whiech constitutes a quorum.
13 Ve ceased at Line Item 1-C, vhe last go-round.

14 I would like to now propose for Line Item C-1, National
15 Clients Counsel, an approoriatlon of one-fourth of
16 $524,700; followed by a reserve item for the remaining

17 three-fourths of that amount, to be allocated In the
18 future.

19 This would bring the budget into compllance
20 with the request of the Contracts and Grants Committee

21 on this subject, and I would move 1ts adoption if I can

99 get a second.

23 MR. DANA: Second.

24 (HATIRMAN DeMOSS: I think 1%t 18 a relatively

25 stralghtforward implementation of the Grants and Contracts
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Committee's decislon viz a viz the Natlonal Clients
Counsel, and the fioor is oven for any dilscussion.

MR. CLSON: Since we have adopted the results
of Saturday's Grénts and Contracts meeting wlth some
unevenness, I would propose to move to delete all funding
for the National Clients Counsel at thils time, ﬁoping T
can get a second.

CHAIRMAN DeMOSS: Vell, following my prior
practice, I will second the motlion to give you an oppor-
tunity to speak, but with the understandlng that I don’'t
intend to veote for it.

"R. OLSON: I will simply add one thought to
what I've sald before, which has pretty much been respon-
slve to the 1ssue here.

I, too, think that the need for -~ Because of
the absence of accountabllity, particularly in a staff
attorney system, the absence of a market mechanism for
providing accountablility, we have a tremendous responsil-
bilit& to ensure the client -- the indlvidual needs of
individual clients are met.

I_have a real problem in that I don't think
that the mechanisms we'wve used have been successful.

I think for us to continue to fund those mechanisms which
have not been successful simply because they're there

1s not the way I choose to go.
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I like the concept of having a local control
in this area to ensure local accountabllity to local
¢lients, hut T would do that to the exclusion of the --
thils Natlonzl effort. I think 1t's possible we could
have a national client's coordinating effort but notrin
this fashion. And 1f this succeeded, I think we should
move to find another vehicle to provide some national
coordination to ensure client acecountability, tut always
realizing that the primary Impetus should be at the
local level.

CHAIRMAN DeMQSS: 2ny further dilscussion on
the Olson amendment to delete all funds from the National
Clients Counsel?

If not, I will -- Walt a minute. rkay. We do
have a speaker, Fxcuse me,

MS. HOLLIE; Yes. My name is Nell Holllie.
T would like to say to Mr. Clson that I agree. In some
cases, the National Clients Counsel has not been effec-
tive as 1t could have been. However, I'm sure you under-
stand and are well aware of the constralints upon which
we operate financial;_and had, In fact, that organization
been funded in any substantial, reasonable funds over the
period of time, perhaps 1t may have been able to do a
lot better job along some of the goals that we have

attempted to do. And with that, I will leave 1it,.
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CHAIRMAN DeMOSS: ‘ny further commentary on
the Olson amendment ?

If not, I'11l call for a vote. All in favor
of Mr. Nlson's amendment,rsay "Ave™.

{One "Aye“}'

CHAIEMAN DeMCSS: All opposed, say no.

(One "NO" vote)

CHAIRMAN DeMOSS: The Chairman casts a "no"
vote. The amendment falls.

We're back to the main discussion, which 1s
the Line Item C-1 for the Natlonal Clients Counsel,
one-fourth budgeted, three-~fourths held for reserve for
future allocation.

Any further commentary?

If not, I'1l call for a vote on the main motlon

which deals with the Line Item for the Natlional Clients
Counsel. All in favor, say '"iye".

{(Cne "Aye™)

CHAIRMAN DeMO0SS: 211 opposed, '"ro".

(One "No vote)

CHAIRMAN DeMOSS: The Chairman casts a vote
"Aye". That ltem 1s dealt with.

Item C~-2, R,', Smith's Fellowship. I would
propose that the budget include $4,133,099 as shown in

Column 1 of the staff budget.
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MR. OLSON: I would move to -- I'1ll be glad to
second that.

CTHATRMAN DeMOSS: All right. It's been moved
and seconded that the Smith's Fellowship receive the
amount shown in Column 1 of the staff réport. Are there
any discussions or amendments?

MR. OLSON: 1I'd like to move to amend that to
provide for three-month funding for -- to provide for no
funding at this time, because there 1s continued funding
for six months under prior appropriatlions to thls orogram,
and to pro&ide for a réview at the January or at the very
latest the Fehruary meetiné of the Board, based on recom-
rendations from staff as to how to proceed with respect
to the program. But at this time, the entire amount of
funds be carrled as an undesignated line 1ltem to be
allocated at a later time by the Board, should the Board
make a decision to continue funding of the program,

CHAIRMAN DeMOSS: Since we've worked out this
nice 1llttle accommodation, I guess we'll continue it.

T will secoﬂd it, with the understanding that I am intend-
ing to vote against 1t.

You want to discuss 1t?

MR. OLSON:{! I think I pretty well discussed 1t.

CHAIRMAN DeMOSS: All right. #ny comments

from anybody?
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If not, I'11 call for a vote on the Clson
amendment , which 15 to hold all of the amount for the
R.S. Smith's Fellowship 1in a reserve for future alloca-
tion.

All.in favor, say "iye",

(One "Aye™)

CHATRMAN DeMOSS: Cpposed?

(One "No™)

CHAIRMAN DeMOSS: The Chairman votes "no".

The amendment falls., We're back to the original motilon.

MR. OLSON: I'd like to make a second amendment
tc make a ten percent cut in the program, in accordance
with the staff proposal, and consider those funds as part
of the funds that wouid be saﬁad as paft of the new
directions for the private bar.

CHAIRMAN DeMOSS: 1It's my understanding, really,
B1ll, and I think in the sense of expediting tlme that
that 1ssue was crossed by the Contracts and Grants Commit-
tee, l.e., that there --~ that they dild not endorse the
staff ten percent deduction. And in the-interest of
saving time, I think I'm Just not golng to second that.

MR. CLSON: Well, 1t's certainly your preroga-

‘tive. It didn't stop us from giving twelve-ronth funding

to State support centers at some odds with what happéned

yesterday,lbut -
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CHAIRMAN DeMOSS: 3ut that was because of what
I deemed to be an obvious budgetary confllet, and T have
admitted to the fact that T had ﬁroposed something that
was nof'absolutely consistent on that 1ssue with what
Grénts and Contracts did, hut I just -~ T think in the
interest of time, I'm not golng to second it.

R. OLSON: Okay. I would Jjust say that I
think 1t's something that's eminently supportable, some-
thing we never dld get fully to discuss yesterday, since
we went quickly to the motion of Mr. McKee to have the
full year funding. T think 1t's a good idea. I'd like
to see elther one of you second it, If you won't, that
obviously means you would have voted against it, which
is final,

CHAIRMAN DeMOSS: Hearing no second, the Chair
will rule that the motlon falls for lack of second.

Are there any further discussion on the
R.H. Smith Fellowship?

If not, I call for a vote on the original
motion., All in favor, say "Aye'.

(One "Aye™)

CHAIRMAN DeMOSS: Opposed?

(One '"No)

CHAIRMAN DeMOSS: The Chairman votes "Aye".

The motion carries,
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Line Ttem C-3, $75,000 for the Summer Intern-
ship. I would liké, mayhe, 1f somebody would explain
the significance of the placing of this in the one-time
allocation column. I mean, we end up with the same
$75,000, but -~

MS. HARVEY: As was disclosed at the Houston
meeting, that amount was not dispersed in Fiscal Year 1982
and consequently, we thought that we should allocate
1982's money for Fiscal Year 1983, it would reach that
amount oflface going to the new direction.

CHATRMAN DeMOSS: Okay. 711l right. I under-
stand, Are there any objections to the Line Iftem as
stated in the staff reporf? If not, 1t'll be approved as
sfated.

We move to Category D, Program Maintenance and
Improvement, $640,000, I think I need a little bit of
explanation here also abouﬁ why we have $6k0,000 in the
revised base and $46,000 in the one-time allocation.

MS. HARVEY: The one-~time allocation is to
fulfill a commitment to the purchase of software which
we made, I believe, at the end of Fiscal Year '81, and
that approval of that software has not taken place yet.
So consequently, those funds have not been expended, hut
they are committed.

CHATRMAN DeMCSS: All right. Is there any
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ohjectlion to Line Item D, 1-D?

If not, 1t will be approved as stated 1In the
staff report.

Line Item E, Demonstration Projects, Program
Development , Experimentation.

MR, OLSON: Can I‘Just ask if there were any
staff -- with respect to -- I don't meén to re-litigate
this, but T dldn't speak quickly enough perhaps,

I just want to ask 1f there were any cuts that
were concelved by staff or considered as options In the
program maintenance and improvement. I particularly
think the C,A.L.R. Project 1s very useful. The technlcal
assistance part, I'm not entirely sure about, hecause
I don't know 1if I fully understand 1t. But 1s that --
Is there any flexibility that you see or vlabhle options?

Admittediy, we all have different views as to
leglitimate options were, but do you see any options with
respect to that?

ACTING PRESIDENT LYONS: Well, what we were
baslcally attempting to do iIs carry forward our
capabillity to assess what the national program, keeping
up with the technology that is presently availlable to
the profession to enhance 1ts productivity capabilities.
We are still loocking at a lot of things, and I think the

best answer I can give you 1ls that, based on the
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information we had available to us, the indicatlons were
that we should coﬂtinue this effort at this level,; but
you know, we stilll think and we have been lookling at 1t
as the results of the work we are doing come in, 2nd you
can adjust as you go along in this category, as we have
the gquarterly budget reviews.

YR. OLSON: 1Is this the budget category that
would include the funding of the Clearinghouse for the
two regions that does the C.A.L.R;'work?

ACTING PRESIDENT LYONS: This 1s for the
computer -~ part of it is for the computer-assisted
legal researcﬁ that is.being carried on by the Clearing-
house.

MR. OLSON: Who 1ls conducting the other computer;
agsisted legal research, other than those two regions
Ciearinghouse handles?

ACTING PRESIDENT LYONS: Bueky.

“R. ASKEW: Massachusetts Institute; freater
Upstate Law ProJect; the Ohle State Legal Services Program
Tegal Aid Sérvices in Northwest North Carcllna which is
Winston-Salem, North Caroclina; Western Center on Law and
Poverty in the Oregon Legal Services; and Clearinghouse
on Legal Services.

"R; CLSON: >Can I assume that each of those
projects is responsible for a region?
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MR. ASKEW: I think that's correct. Yes.
Some have multi-regional responsiblility, =nd some only
have one regilon responsibility.

MR. CLSCON: (peratlonally, do these vrograms
work like support centers in the sense that they take
telephone inquiries and then perform cpmputerizad legal
research to help the local staff attorney?

MR. ASKET: That's right.

MR, NLSON: DBut fthese -~ Is there any reason
that this funding 1s not considered part of the support
functlion, or under National and State support?

ACTING PRESIDENT LYONS: The only reason is

that 1it's experimental. That 1s the operational difference.

Once the technology 1s verifled, as a result of the
experiment, and we know that ;t is productive and cost-
effective, then we can move to the next questlion of where
1t can be more effectively and efflciently nlaced in
terms of the utilization,

MR. CLSON: (kay., If I could just ask that
the staff glve us a list of the reciplents of those funds
and the dollar amounts; because I don't think that's one
thing I've ever seen. I think it's a good program. I
think this ié the -- We should be devoting substantial
resources here. The technilcal assistance part, like I

sald, T don't know; but -C.A.L.R., I think, is outstanding.
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CHAIRMAN DeMOSS: All right. Line Item E-1,

2, 3, and i, sincé they are all very simple and self-
explanatory, I wlll ask for any obiections to those as
a group.

Fearing none, they wlll be approved as presented
by the staff report.

Line Item 5, Program Development, and Experi-
mentation, aggregate $232,740. Is there anv objection
to that item?

MR, OLSCN: I frankly can't recall what that is.

ACTING PRESIDENT LYONS: Well, it is -~ it's a
fund, basically, an in-house capabillity to givé the
Corporation staff here the ability to go out into the
fleld by use of contractors of otherwlise, to try to get
data on and assess what changes, what problems, are
going on in the national program that need response from
the corporate entity right away.

Examples of that are: projects like, when we
knew that we were going to have a 25% cut in this national
proéram, we deVeloped'a project whereby we attempted to
project ocutlays and how those cuts could best be handled,
in the national program, either by a sort of an academle,
theoretical approach, by way of advice to the ﬁrogram;
but at the same time hy contractors being‘ogt in programs

assessing and observing the kind of innovative way that
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pPrograms theﬁselves were handling the problem., 2nd we
compiled that data and information, drew conclusions
and produced manuals and papers for legsal services pro-
rrams $o utilize in accomnllshing the reductlion 1in a
systematic way.

‘ In my Judgment, 1t 1s one of the ~- That project
is one of the reasons that this nrogram was able to sur-
vive the 25% cut with the level of reduced trauma and
'énxiety that 1t did. So basilecally, those type of projects
an attempt to use thls living laborastorvy that we have
out In the field and the innovative ideas going on out
there to repllicate where they need replicating, to capture
those experiences or replicate them for increased
efficiency. And quality.

YR, HARVEY: Fal, a question.

CHAIRMAN DeMOSS: All right. Bill Harvey.

MR. HARVEY+ Thank you very much. (lint, I'm
very Iinterested in what you've just said. I take 1t that
that was done when, Iin Calendar Year 19817

ACTING PRESIDENT LYONS: Yes. '82,

"R. HARVEY: In '82. Dnid those reports which
you just commented on reflect $41 million surplus which
we learned about in June?

ACTING PRESIDENT LYONS: 1I'm sorry, Chalirman

Harvey. Would you repeat that question?
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MR. HARVEY: Those reports which you‘just spoke
about, did they réflect the cumulative $41 million sur-
plus, the carry-over from 'Bl to 192 which the Board
learned about 1n June of this year?

ACTING PRESIDENT LYCMNS: Well, the answer to
the first part of your questlon is, no..we had a separate
effort almed at monitoring the fund balance issue: and
the Board first learned about the fund balance issue in
March or May of 1982. This éoard. The current Board had
been advised of 1t previously.

“R. HARVEY: Ckay. Thank you.

The second Question ;s, Farold, wouldn't --
Shouldn't the Board and staff consider placing this
program development and experimentatlon, since there seems
£o be such flexibility in the way that those four words
have been implemented, under the Offlce of Inspector
General, Item 11, P=11? Or want to change the budget
sheet? At least it might be understood that that office
with the supervised E-5 money?

CHAIRMAN DeMOSS: Yes. ™y first answer, Bill,
would be that the Office of Inspector General in the
staff report that we're considering does have a $200,000
budgetary allotment for ift, 2s now stated. Are you saying
it should go up to 3$400,0007

MR. WARVEY: Either that, or that the Committee
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would gilve an interpretatlon to the budgetary presentation
that that office would have access to or superintend that
program development and experimentatlion area.

(HATIRMAN DeMOSS: (lint wanted to make a response
to your cuestilon. |

ACTING PRESIDENT LYONS: I'1ll yield to Mr. Dana.

"R. DANA: Tet me just jump 1in ahead. It's my
understanding from the materials -- =nd Clint, maybe you
can answer this -- is that the $232,000 is available.
It 1s uncommitted and would be avallable to the Corpora-
tion to help with the new direections for private bar
monies that we hope to commit at some point,

Is that correct?

ACTING PRESIDENT LYONS: That 1s correct.
Whatever you choose to do, out of our dellvery research_
efrqrt, to try to implement anything we want to imple-
ment, It 1s to glive a strong analytical base and data
base to whatever declsions we make, “nd 1t'=s that kind
of effort that looks at what's happoening, sort of
develops the papers and captures the data and experience
to glve support to the directlons that we take.

MR. DANA: Are there any contracts committing
any of that honey for next year?

ACTING PRESTIDENT LYONS: I don't think so, at

this point.
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MS. HARVEY: The #32,N00 of some of the one-
time committed comblete activitlies that were started in
1982. TFor the $200,000, it's not committed; but the
$32,000 is.

MR. DANA: And presumably, would noct be com-
mitted until we make some judgment as to what to do with
the next item.

M3, HARVEY: The $200,7007

MR. DANA: Yes.

MS., HARVEY: That's correct.

(HATRMAN DeMOSS: All right. 2ny more discus-—
sion of Line Item E-57?

MR. HARVEY: That's fine. Thank you, Farold.

CHAIRMAN DeMOSS: 1Is there any objeetion to
Line Item E-5 as stated in the staff report?

If not, 1t'1l]l be approved as stated.

Line Item E~6, New direction of the bar.

Tis figure will, in effect, re our plug flgure which
will end up being whatever is -- the $4,£45,000 is
going to be reduced by the variety of deduction ifems
shownlin Column 2 which were not appfbved and 4id not
get put into the budget, nrlus 1t'll also be reduced by
the.new Line Item I.A-l} which covers the funds going
direct for client training in the programs.

So after those changes have been made, what is
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MR. CLSCN: Can I ask 1f anyone —-

CHAIRMAN DeM0OSS: And 1n order of magnitude,
I don't know that we can tell you precisely; but the
order of magnitude should be $2,900,000 to $3 million.

MS. FARVEY: That's correct.

CHAIRMAN DeMOSS: Is there any commentary
about Line Item E-6?

MR. FARVEY: Harold, vou say your ball park
figure is $2.9 - $3 million, rather thaﬁ $4.F million?

CHAIRMAN DeM0OSS: rorrect.

"R. DANA: ™pr. Chairman, I would -- I frankly
think that the staff has made some excellent recommenda-
tions, hut I'm really not prepared at this time to make
a decision in this area; and I think 1t would be appro-
priate to walt for -- weil, to permit the Board and the
new administratlon to have that availlable to stake out
new directives over the next few weeks and months.

I would like to approve that 1tem, and leave 1t
in there; but leave 1t In the reserve category that =--
which 1s undesignated as of this time,

I would so move,

(HAIRMAN DeMOSS: TIs there a second?

MR. OLSON: No, sir.

CHAIRMAN DeMOSS: May I accord to him the same
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privilege?

MR. GLSON: Sure, as long is you're going to
vote for him,

{Laughter.)

CHAIRMAN DeMOSS: I willl second it. You want
to swveak to 1t any further than what you've spoken?

MR. DANA: VYo,

CHAIRMAN DeMQOSS: Tet me ask: It would be my
interpretation that, as stated by.the staff, 1t 1s a
line 1tem of budget allocatlion which ~— as to which there
are noﬁ no existing commitments, and it would bhe the
responsibilify of the Board to pass on the disbursement
of funds out of this line item in the future. M I
correct in that?

ACTING PRESIDENT LYONS: Yo. I don't think
that's ¢orrect. Tet me tell you what 1t 1s. Not exactly
correct,

What this item is earmarked for 1s to fund
some of the concepts without the specific projects that
the staff laid out to you In 1ts paper to you in the
briefing book. And I would assume what would happen
with the new administration i1s that, as the staff explores
the background papers and develop the projects for thi o
particular direction and concept, that they would come

back and inform the Board, and the Board would agree or
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nict agree that they should proceed *n a varticular
direction, But I can tell you that all of the concepts
laid out in these new directlons have an emnlrical base,
an experimental base, 1in what 1is happening ocut there
right now, and 1t was Jjust an attempt to capture some of
those exneriences and broaden them to further elaborate
the resources we have, to bring Iin more rescurces without
having to continually go to the Federal treasury for
those Increases.

But you are correct in the sense that the staff,
as thev develop: specific plans, should come back to you
and inform you of those plans and give you the option of
saying, That's the right direction, nr it's not.

CHAIRMAN DeMOSS: Well, Clint, let me ask you
a question, Just to get this thing right out on the table,
where everybody can talk about 1t.

Suppose the Board wanted tc use some of these
funds for development of a Judicare delivery system.
Having passed this motion and having the staff's report,
would there be any question that they could not so use
these funds?

ACTING PRESIDENT LYONS: Yo, 1t wouldn't.

I mean, that's not what my Intent was, and that's not

what the concept is. Fut the Board could listen to the

plans that are developed and, if 1t wanted to change 1ts

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 YERMONT AVENUE, NW

(202} 234-4433 WASHINGTON, D.C. 20005

R T R T R R P R TR T D (TR T




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125
category to, =ay, we'll use it for Judilcare delivery,
then they could do that.

Part of these monies, as conceived by the
staff, would be to test out some of the delivery experi-
enices further that Mr. Olson and others have indlcated
that were unsatisfaqtory in the dellvery system studyv,
like the voucher systems and those kinds of things.

Again, 1t 1s an attempt by this staff to give
this Board an opportunity to make jJudgments based on
experiments, study and sound analysis, as opposed to
a priori conclusions up front.

S0 the Board can change 1t, is the énswer.

CHAIRMAN DeMOSS: Well, vhat I'm trying to get
to ig the effect of Mr. Dana'é motion by labeling this
as réserve, does that really do anything more or different
from what we now have as this broad category which 1s
uncommitted, unspecifically allocated to any specific
project that would have to be done by the Board at some
later date?

ACTING PRESIDENT LYONS: Can I make a suggestion
how you would handle this? In my Judgment, the new
directions allocatlion does not have specific projects
at this time to tle up speciflc amounts of monev. Vhat
you can do 1s, earmark it for new directions for the

private bar, which could encompass any kind of new
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delivery or whatever. And you can Instruct the staff as
.part of your motlon to come back with speclific plaﬁs in
that areé, and you will approve it then or not approve it.

™R. OLSON: Let me say that I would opnpose fhe
effort to Just make this generally undesignated funds,
because it would be all of a sudden all that mﬁch easier
to dlvert and spend to supplement other categories. I'd
like to leave 1t there, which 15 ~- leave 1f there for
new directions for the private bar, understanding what
Clint said, the possibility of grants to State bar

assoclatlons, tralning and technical assistance to local

bars, Joint projects with bars' organizations, training,

CLE involvement, vouchers, oro bono, delivery systems, efc,
I think that, if we simply make 1t undeslignated,

we're going to find 1t all the much easier to fritter

away; as opposed to leaving 1t In the area where this

Board can place 1its stamp on the program., &nd that's

what I'd like fo do. I'd like to leave it there for

that murpose.

MR. DANA: All right. Mr. Chairman, T would

"quickly withdraw my motion, and second Bill's,

CHAIRMAN DeM0SS: ¢11 right, Second Bill's?
Did you make a motlon on this?
ME, OLSON: No. Ulot unless T wasn't looking.

FHATRMAN DeM0OSS: All right. Mr, Dana has
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withdrawn his motion, sc we're back to the adoption of
the.staff Line Itém E~6, knowing that the stated figure
in the far right 1s not right, that it will be something
in the order of magnitude of $2.9 - ¢3 million or
something like that.

Any fur-thér comment ?

If not, then any objection to the staff report,
I guess, 1s what we're at, recognizing that the staff
report as stated 1s going to be adjusted by all the other
things we've done.

811 right, that's approved.

e move to Category II, Support for Legal --
Provision of Legal'Assistance, Item A, Nffice of Fileld
Services, 1. Headquarters. Is there any obJection to
the amount stated in the staff report for Item 1, Head-
quarters?

If not, it will be approved as stated.

Item 2, Pegional offilces and evaluations.
Yhat 1s the significance of the addition to the base,
41 freda?

| MS. HARVEY: It's simply a transfer between the

OFS Headquarters and the Regional offices to locate the
gstaff of the «- actuélly, Regional Tralning Center
Coordinators. They're located physically in the Regional

offices, and we're simply moving thelr costs to the same
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locatlion where they are.

THAIRMAN DeMOSS: All right. 4ny obJection to
Line Iftem 27

If not, it'll be approved as stated.

Tine Item 3, Yanagement and Technical Assist-
ance, $250,000.. Any objection to thét line item?

Item 4, Training and Development, $125,000.
tny obJectlion to that line item?

MR, CLSON: Hal, could I have scome discussion
on thls issue? I see the -- Originally, last year we
were supposed to spend $2 million,'and during the course
of the year 1t was reduced to $125,000.

CHAIRMAN DeMCSS: I don't think that's a correct
statement of what happened. 1 think we'd better let
Alfreda speak to what the line item really reflects,

MS. HARVEY: The $2 million that was included
in the base in the 1982 budget represented primarilyr
two-year grants to the Reglonal Training Centers. So
consequently, they have been funded for ﬁhe '3 period,
and those amount of grant funds would not be required 1n
1983. Consequently, the large reduction.

MR. NLSON: ‘Yhat happens to the Regional
Training Centers?

MS. HARVEY: At what point in time do ycu mean?

MR. OLSON: If we adopt $125,000 budget line
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item, what would be the implication? Are they all to
¢close? | |

ACTING PRESIDENT LYONS: No. ™he implication
' 1s that you would -- When you do your next budget, if
you approve this one, vou will consider whether or not
after the expiration of that two years you wanted to
re-fund them again.

MR. 9§SON: *h, I'm sorrv. <So what you said,
they were funded for a two year period out‘of last year's
money., | -

ACTING PRESIDENT LYONS: TPight,

R. QOLSON: So in essence, that's $1 million
a year, and we Jjust pald 1t last year.

ACTING PRESIDENT LYONS: Right.

MR. CLSCN: Ch, I see.

Tet me ask this question, which requires, T
guess, skipping a bilt in the budget; but we used to have
the Office of Program Support reéponsible for training.
Cther than this line item in the budget, what other
category iﬁ the support fqr the provision of legal
aéSistance ﬁould have a training component?

ACTING PRESIDENT LYONS: C(Ckay. We have out
there right now'the $2 million, two year commitment.
Ckay? We have 1in the Regionai offices those Regional

Training Coordlnators costing approximately $150,000.
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And we have here as left in and recommended to you,
?125,060 for tralining activitiles.

3o fhat is the amount of money that we have
under support for the provision of legal assistance for
training.

"R. OLSON: Is there any other category of
the a@ministration of the Corporation itself that has
a training component like the Office of Program Support
used to? In other words, 1s anvthing substituted for
the o0ld O0ffice of Program Support?

ACTING PRESIDENT LYONS: Well, what we do have,
we have a training coordination unit which represents --
which 1s represented by this $125,000, basically, as
proposed; and again, we -have the Training Coordinators.
You have the flexibllity of the $2 million again next
yeaﬁ, depending on what you want.to do with it.

Simply, what we've attempted to do with that
i1s maintain the core staff throughout the Reglons and
at Headquarters, In this amount of money, to impact on
the localizatlon of the tralning. We ﬁave a person who
has developed some very detalled ané significant back-
ground papers on training, and which will be available
to you through our delivery research efforts in the
library. And I think it will be significant help to
you in helping you make your decisions about training.
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Basically, that's the money we have. The rest
of the money for fraining 1s dispersed throughout the
other components of the budget. Is that basically
correct? Alfreda?

MR. OLSON: From my own perspective, it zeems
to me $125,n00 to be spent in the National office on
training would be a very low number indeed. I may have
a proposal in a minute. T don't think -~

ACTING PRESIDENT LYONS: 1It's $275,000. We've
got the Reéicnai Training”Coordinators. The Naticnal
office —

*R. OLSON: I understand what you're saying.
I've got another possible proposal, but it doesn’'t
necessarily have an impact on this line item. o with
the understanding that I can raise the issue of training
in a minute, I'1ll be glad to approve that.

- CHAIRMAN DeMOSS: All right. Line Item A-4
is approved. We go now to Category B, “anagement and
Adminlistration.

Tine Item 1, Board of Directors, $243,721.
*ny objection to that item?

Line Item 2, Executive Offices, 466,043,
Any objection to that item? '

Item 3, "eneral Counsel's Office, $h32,]71.

iny oblectio to that item?
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MR, OLSON: 1I'd just like to ask if that'=
enough. From what I was hearing Saturday afternoon, if
we did anything, we were going to find ourselves in court,
and I think we may find ocurselves in court with some
regulafity, if we do anything.

CHATIRMAN DeMOSS: Could you all quantify on
that General Counsel's Office the $67,n00 addition to
base? I mean, was that analyzed in any way as to how
many lawyers or what?

ACTING CHATRMAN LYONS:. Yhat we simply did was,
I think, to add another lawyer vosition and some litiga-
tion funds. Is that correct, Alfreda?

MS. HARVEY: That's correct. We have, I think,
a contingency of, like, 60,000 in the litigation accouht;
and this 3$67,000 would include the addition of one
professicnal staff person. And as always, the expenditures
would be monitored quarterly, so we get an opportunity
to review the expenditures during the year.

R. OLSON: With the caveat thaﬁ I would hope
the General Counsel would realize that at least this
member of the Board 1is eager to spend money in that
category, !f necessary, to keep us ocut of jall and in
order to vigorously defend our initiatives, when and 1if
we take them, and spend more money in that éétegory, if

necessary, ['d be pleased to agree toc that catégory.
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CHAIRMAN DeMOSS: Ves, sir.

Categorv 4, TFoual Oonortunity, $153,736.
Any oblection to that liné item?

Iine Ttem 5, Comptroller's office, $U4£6,°00.
iAny oblection to that line item?

Audit Division, $322,"87. ﬂﬁy obiection to
Line Item 67

Line Item 7, Nivislon of Administration,
1,788 ,°77. +‘ny oblection to that line item?

Line Item 8, Government Relations, $125,:'86.
‘ny objiection to that line item?

No. @, Fublic Affairs, #184 ,111. Any obJection
to that line item?

Office of Information Manéaement, *606 ,040,
Any obiection to Line Ttem 107

MR. OLSON: How did we make that saving?
$250,0007

ACTING PRESIDENT LYONS: T'm gorry, Bill.
'here are youé

MR. OLSON: Office of Information Management.

CHAIRMAN DeM0SS: M™at's not a saving. That's
a deduct that we're taking out of that offlce to give us
something in new directlons.

| MS. YARVEY: Thaﬁ was the determination of

the functions of -=-
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MR. CLSON: "he training resource center,
Am I confusing -- Can vou explaln that?

MS. HARVEY: "at was what you would pnrobably
have recalled to have been a part of the 0Office of
Program Support, and it basically had to do with the
distribution of tralning materials, which is now nrovided
by the Regional Training Centers.

MR, "LSON: "hev're the veoprle with the
cassettes from the D.C. Arts,

CHAIRMAN DeM0OSS: Any obhjectlion to Line Item 107

Line Item 11, Office of Insvector General,
$200,000. I think 1t would helpful, —avbe, if you would
quantifv what the staff came up with in terms of staffing
of this, that wés reflected in this dollar amount.

MS._HARVEY: Basically, to supnort the staff's
proposal to the Board, I believe,'at the Indiananolils
Board meeting regardine the creatlion of the 0ffice of
Inspector feneral, which would reflect a Director, two
professionals -- I'm not sure 1if they're attorneys, -nd
one supnort person. YWe felt éomfortable that this would
at least be a good nlace to start in 1982, since there
are at least three months already where thev have been --
almost three months where no costs have heen incurred,
and will also be subject to review during the course of
the-Fiscal Year.
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CEATRMAN DeMOSS: 411 right. Any obfectilons to
Line Item 117

Category C, Unallocated, #150,700. T™hat's
been a falirly traditional amosunt to carry Iin Unallocated.
Isn't that correct? . |

M3, HARVEY: T"hat's correct.

CHAIRMAN DeMOSS: Anv ohlectlon to Item C
under Category II?

If not, then we are -- I willl now entertaln
whatever you want to propose vlz a viz the training lssue
or whatever 1t was that you saild vou wanted to --

"R, OLSON: Okay.

Tet me do that., ILet me also first say, recause
I don't know where else to raise 1t, fust to mention for |
the record what we discussed between us with resnect to
the categorization of these expenses.

One of the things that's perplexed me is the

way in which we categorize exnenses, since we talked about

“this a 1itt1e hit Saturday. But we have the compnonent

Provision of Legél Assistance, and we have component
Support for the Provision'of Legal Assistance: and then
we classify Natlonal and State Supnort and Svecial
Programs under the provision as onposed to under Supovort.
nd I think this i1s something that ouﬁht to be carefglly

looked at te ensure that our budget pronosals and our

NEAL R. GROSS
COURT REPORTERS AND TRAMSCRIBERS
1330 YERMONT AVENUE, NW
WASHINGTON, DC. 20008




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

136

audit -- the audit both fairly reflect what hannened in
the Corporation and our forthcoming and useful,‘in terms
of belng Iinformational vehlcles, to those on the Fill
and everyone else.
So I Just wanted to mentlon that. I know that--
CHAIRMAN DeMOSS: ILet me back up that with
that there was some discussion among the Committee at
lunch which would contemnlafe that we would ask the staff,
particularly those that deal basically with budgetary
matters, hut also perhans to some extent the need of the
legal counsel might be needed, to work with Mr, Olson
and with Joe Callas of the Auditors to exnlore without
any commitment on this Committee's part a rearrangement
of ocur budgetary_presentation, to perhaps get to three
or more baéic‘categories rather than fust two, =»nd that
we would basically be thinking about one category that
would deal directly with expenditures, two procrams, a
second category that would deal with indirect expendltures
to orograms, 7.=,, for support or things thét didn't go
directly to the progfams hut iﬂ some way ultimately
inured to thelr bheneflit. And three, a categorv of
feneral Administratlion and Overhead type exmenditures.
If you are willing, ™. Olson, T would like
for you to move forward on that with the staff and with

Joe Callas in Washington and exnlore that.
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Let me say that I have alreadv ralsed with
Mr. "lson the fact that I do not want us, by way of this
recategorization, to achieve any 1lnadvertent legal
conseaquence on any reciolent. And I am not versed enough

at thls time to know whether there are anv of those,

_btut Mr. Clson has indicated that that will certainly

be what they will explore as a matter of analvsis of
this; and if there are such consequences, thev will be

axpressly stated and pnresented to the Commlittee for

"eonsideration if, as a result of recategorizing our

hudeget , we ovroduce a legal consequence on the status or
the rights of any recipient of the programs.

ACTING PRESIDENT LYONS: 7T'd Jjust like to make
two points of information. fne is, I think that it 1is
generally the opinion among staff members and memhers of
our Approoriations Committee on the Hill that ﬁhis
Cornoration provides the most informative document with_
respect to budget.allocation and budget allocatlion deci-
gsions of any arencvy that they have any experience with.
The staff is there, and members of the Committee have
so stated that to the Corporation.

T think at the same time our auditors over the
vears have expressed a view that the way we capture and
dlsseminate iﬁformation is one of the best in the non-

profit industrv. Of course, that does not preclude the
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possibility for improvement, but vou might want to know
that as a point of information.

CHAIRMAN DeMOSS: I hove that you or anybody
doesn't take this as any inference on the part of the
Committee that anvthing has been milspresented. What I
havé sald is that I think we ought to explore 1t.

Mr., Clson 1s interested in it. ¥e can work with the
staff here in Washington and with the auditors.

"he auditors did have some comments to us at
noon today which, in my mind, tended to indicate that
they thought we could properly make a better job of
presenting this. And I think we ought to explore it.

We are not commlitted. We are not oblimated
to anything, hut I think it should be explored.

Vas, sir? |

MR. ROBERT SABLE: I Juét wanted to remind the

RBoard and the staff that in 1975 running into early '76

~the Corporation did a major study of the National Support

Centers addressing the aquestion of the extent to which

the work that they did was legally and practically con-
sildered the provision of legal assisfance as opposed to
other categories. And I should think that that study,

vhich I~think got dellineated the Polikoff Study, would

be -- should be consldered as you consider this.

Thelr conclusion, as vou vrobably can see from
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the way that this is set out wilth the bulk of the work
thatjthe;National Support Centers do 1s properly con-
sidered the provision of legal assistance:; but vou would
want to take a look at that.

Thank you.

FHAIRMAN DeMOSS: Thank yoﬁ.

211 right. wa that's all Jusﬁ discussion and
cormentary. Now do yvou want to —- Fave you pot all
your thoﬁghts tbgether while I've been doing all this
speaking about what you want to do about—training?‘

MR. CLSON: VYou did a great Job. ¥e willl take
a look at seeing if a functional presentation of the
budget 1s more useful and more 1nformativé, and take into
account the 1011 implications, not so -- 80 that the
Board is not -- foes not do anything by inadvertance.

Let me say that T would like to make a final
attempt to perform the budget to provide for two needs
that I think are unmet. ©ne of them is the in-house
training component, the fact that the O0ffice of Program
Support used to be a very imnortant, very large nart of
this Corporation; and I for one am not satisfied with
the way in which decentralized training has been conducted|

I think 1%'s been a good -~ There certalnly are
good reascns for doing it in different ways. I, for one,
don't think the way we handle 1f now is to have maximum
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efficiency and effectiveness by the delegation of the
responsibility to virtually every grantee and contractor
or the Corporation. |

I also belleve that the concept that we had

of a research institute in the sense of an in-house capa-
bility was something that was worthwhlle, And in fact,
I think that this research institute could meet some of
the same needs as the supvort centers now serve.

Accordingly, I'd like tb ﬁake a proposal to
have a ten percent cuf in the National Support Centers
and a ten percent cut in the Rpggie Program, which would
amount to aporoximately . 900 ,and some-odd- Ehousand dollars
for purposes of funding a revitalized, renewed research
institute, and for opurposes of funding a renewed and
revitalized Office of Program Supoort in the training
area, |

We used to spend, in Fiscal '84 I think it was,
over $3 million in those two areas. This would renew
onl& a small portion of those funds, less than one-third;
put I think it would be a step in the right direction.
And I would urge us to allocate the fﬁnds in that way
to provide for the most efficlent and effective delivery
of legal services that we can.

CHATRMAN DeMOSS: Is there a second to the

motion?
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MR. OLSON: After 211 that talking, at least
I have to get a sécond.

CHAIRMAN DeM0OSS: A1l vou'll do if I second it
is talk some more.

(LAUGHTER,)

MR. PLSON: Yo one elée will, I won't, I
promise.

CHATRMAN DeMOSS: You promise not to talk
anymore.

MR. CLSON: If no one else does. TIf that's
what's required, Hal, get a second.

CHAIRMAN DeMOSS: All right. TI'll second i1t,
Just to hear 1f there's anything that anybody else
wants to say on 1t.

"R. DANA: 7'd like to speak agalnst the
motion briefly.

It seems to me that our decentralization of
training didn't go far enough, and frankly I think that
what we should strive to db'is put the training function
directly on the local offlce where 1t 1s in private law
firms around this country.

I think 1t's premature, “rankly, to dd this
at this time; but I wcould like to see the.staff develop
a approach whereby we would fequire every vrogram to

spend "Y" rercent of their budget on lawyer'training, and
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insist that that te done -- =znd insiét that that be done
and monitor it to make sure that from a C.T.L. ctandpoint
that 1s goling on,

I believe that organizations that, like the
American Bar Associafion, MILE.DLA,, and law schools
and the Corporation and/or its various grantees could
be encouraged to offer training programs that -- to which
the grantees could then make up thelr mind as to whether
or not they wanted to go. I feel that the sense .l1s that
a better product would be -- that we could delivery a
better tralning product if the people closest to the
lawvers involved made the judgments as to what kind of
training they wanted and where to go to get that
tralning.

The notioh of semi-decentrallzation, which is
what I think we have now, 1s maybe the worst of both
worlds in that we as Directors don't have any control over
it, and maybe the grantees don't have as much control
és I would like, But I think bringing back the tralning
function within the Corporation, in effect, reconsdlidat-.
ing the tralning funection, is the wrong direction.

CHAIRMAN DeMOSS: "o vou make that in the form
of a substitute motion?

MR. DANA: 2t this time, I do not. 'y feeling,

I would like to have -- Besldes, there's a motion on
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the floor, I'm not that sure of the suggestion to make
1t in the form of a motion at this time.

CHATRMAN DeMOSS: 211 right. The motion on
the floor is Mr. Olson's notlon to take a ten percent cut
out of National Support Centers and a ten percent cut
out of Reggle Programs and bring those back to the
National level for enhancement of a training vrogram at
the national level.

MR. CLSON: Md the research institute.

CEHAIRMAN DeM0OSS: And the research institute.

Is there any other discussion on Mr. Olson's
motion?

Mr, Yatts.

"R. RODNEY WATTS: ¥ guess as a Project Director
I'm particularly sensitive to this whole 1ssue of train-
ing. And I guess I have problems with many of the models
that have been presented over the years. %While the
Legal Services Corvoration indeed put together some very
fine training models when training was centrallzed,

I'm not quite sure that the avpropriate needs analyses
were always done, in order to determine from a local
level whether or not they were presenting the kind of
tralning that we needed.

I wasn't around when the declslon was made to

decentralize, but I can only guess that there was some
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conslideration given to the idea that nerhaps loecal pro-
crams knew better what their training needs were.

The other thing that concerns me 1s this neriod
of time when the new President and staff will be looking
at étate and National Support Centers; It would seem to
me that before a decision 1s made budgetarily, ~ither

adopting Mr, Olson's position or Mr. Dana's position,

~ that yvou certainly want to look at the kinds of things

that the State and National Support Centers are doing
with training.

Pgain, the 1dea as I heard 1t articulated on
Saturday and again here today, was to what degree is
duplication happening? And I share Mr. Clson's concern
that perhaps there is some duplication happening viz a viz
.the Natlonal, State Support Centers, and the local
programs.

In Region IV where i am, there is a proposal
bandying around with regard to —— and I guess 1t may have
been effectively stovped; I have to look at it -- by
the Contracts and Grants Committee's recommendation with
regard to payiﬁg dues; but we have a Committee on Regional
Training, and some thought was.being given f£o oprograms
kicking in in‘ordar to provide basle lawyer and skills

training, whilch 1s a very expensive training item, but

-1t is also a very necessary training iten.
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I would Just hate to see this Committee take
a position at this time with regard_to shoveliﬁg money.
around, until a good, hard look-see can be taken at
what 1s the most effective mode of tralining. ‘It very well
may be that ultimately the National training is the way
to go.

Personally, as a Projeét Director, I would like
to be In a position to decide for my lawyers what 1is
the-best kind of training that they need. /nd certainly,
if the Board 1s golng to act at all, T would rather have
the Board say in a nonbudgetary way, look, we want "X"
number of hours of training to occur in a gilven Fiscal
Year, ns opposed to tellingrme how I must do my training.

CHATIRMAN DeMOSS: Thank vou, Mr, Watts. Mny
other comments from anvbody?

If not, I'11 call for a vote on Mr. Olson's
motion. All in favor, sav "Aye",

{(One "tve™)

CHAIRMAN DeMCSS: Opposed?

("2ye™)

CHATRMAN DeMOSS: You're voting "No"?

MR, DANA: I am.

CHATIRMAN DeMOSS: #nd the Chairman votes "Yo',
so Mr. Clson's motion is defeated.

Do you have anything else to deal?
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Mr, Bill Harvey. Yes, s3ir?

MR. HARVEY: This is not on the ;ommittee -
Eefore thé,B6ard_members break, could you come to the
phone for just a minﬁfe té &iScuss another matter? This

.héé'nothing tordq ﬁith ydur Committee meeting at all.

You, Howard, P11l -- »nd vou,

...CHAIRMAN béMOSS: Cone tbAﬁhe'Dhone? Vou mean,
3ust=pick up the separate nhone?
| | ,MR.:HARVEY- Ju;t_sﬁay where we are here, and
‘sort-of.hovéf arﬁgﬁd_it.

bHAIRMAN DeMQSS: Ali riéht. .I-think we ére
'Clése:ﬁs adjourning,rbut T don't think we have actually
adjourned,
| | Do you,.Bill,"?eel any need to record an oéerall
"No" vote on the budget? Do you want now a general
'motion, 20 you caﬁ‘express vourself one way or the
other oﬁ the overali budget?

MR, CLSON: Well, I think there ought to be a
motion to recommend what the Committee has come out with
which I would'intendlto vote égainst.

o FHATRMAN DeMOSS: Okay. I move that the
Co@miftee:recommend_to the Board thérbudget as revised
by this hearing today 1in toto.

‘MR, DANA: I second 1t.

CHATRMAN DeMOSS: “otion has been made and
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seconded., All in favor, say "lve",

{One "ﬁfe")

CHAIRMAN DeMOSS: (pposed?

(One "No},

CHAIRMAN DeM0SS: The Chairman votes "Aye",
and the main budget 1s approved and recommended to the
Commlttee.

Let me —— and I'm appreclative of this, because
I have to get on my way at four o'clock for an airplane .

Let me simply advise everybody, we met at noon
today with the auditors for the program. Ve recelved
from them a preliminary draft of the 1982 financial
statement of the Corporation.

While it was a preliminary draft, they sald
they could tell us that there was no fundamental problems
of any kind, and that it was in theilr terminology of
the auditos wduld be a clean report.

S§ the“operations for thils year have been
conducted in the manner in which they have consistently
been conducted, in accordance with good, sound accounﬁing
practices, 2nd with all of the adequ&te records that the
auditors feel are necesséry to support the receipt and
disbursement of these funds.

Is there any other -- I don't guess there is,

and I'd better not onen it up.
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MR. DENNY RAY: “Vou're not going to deal with
the '84 -.?

CHAIRMAN DeMOSS: Excuse me, WYe've got to get
back to our agénda. Thank you, Denny.

r';}'m next 1tem on the agenda ls discussion of
the 1984 budget, which 1s ﬁresented in pages 79. Thank
you, Bucky, for helping me find it in this book.

Fo we not have a display of the 1984 budget
requests? We don't, do we?

MS. HARVEY: No.

CHAIRMAN DeMOSS: Okay. We are simply asking
for instructions from this Committee as to how to go about
preparation of the 1982 budget request, in terms of
categories and lnereases, etc., |

ACTING PRESIDENT LYONS: That's right.

CHAIRMAN DeMOSS: C(kay. Let me make my firsg
motion_then. fr let me ask a question of the staff,
first of all.

There are a varlety of the decisions that are
reflected in the 1983 budget as to which we don't know
how they're going to finally come éut, deﬁending upon
future actlon by the Board relativé‘to Natlonal Support
Centers, Mient's Counsel, ete.

It wpuld be ~- What does the sta?f propose that

we do in terms of preparation of a 1984 budget to deal
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with these contingencies that the Board may - Iin early
1983 opt to go a different direction?

ACTING PRESIDENT LYONS: I think, one, what we
do is what 1s important, is the amount that we are going
to be recuesting.

Secondly, the way the 1984 budget requests in
the past have been constructed 1s that your 1983 decisions
become your 1984 base, And we would simply reflect in
our request money 1in those categories, but will reflect
what the Board -- the status of the Board decision-making
on those, in that -- you know, you --

CHATIRMAN DeMOSS: There will be some footnoting
or indication that this 1s subjJect to reallocation, For
instance, in «- VWell, no, ve don't get into that. The
reallocation prbblem amcng programs wouldn't come out
in the ‘84 budget request. Excuse me.

Ckay, All right. 7Then I would like to move
that the Audilt and Appropriations Commitiee request the
staff to move forward with a preparation of a 1984 budget
request, using the amended 1983 budget as approved by
this Committee as a base to work from, -nd with a 6 1/2%
inflation increase in all categoriles,

If I can get a second?

MR. DANA: Second.

CHAIRMAN DeMOSS: As the staff report points out,
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I think we are in tough times, and I don't think anybody
in this room doubts that. And I recognize that there 1is
a real problem.about whether thls Corporation 1s going
to get any more money, whether we request it or not. But
i1t would bhe my feeling that the Board, and that's the
purpose of this recommendation, ought‘to be aware of and
cognizant as the Board of Directors of this Corporate
entity that 1t 1s experlencing real inflation increaseé,
and that its grantees and recinients are also in experi-
encing this rising cost of salaries, utilitles, rent,
operating expenses of all kinds, and that we would be
remiss if we did not at least request the Congress for
such an increase.

I have no idea whether we'd ever get it. That'si-
There are a whole range of big economic and budgetary
issues that are -- have in the past and will probably
continue in the future to impact us, but I genuinely
feel that we ought to at least go to the Congress with
a request for an additional 6 1/2% across the board to
deal with this problem.

And I so move, and have moved; and you've
seconded.

Is there any discussion?

My, Tlscon?

MR. OLSON: VYeah. From the standpoint of what
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you said in your motion, I think you saild we're going to
instruct the staff to work with —— vo prepare the 1984
budget with the base of $241 million plus 6 1/2% infla-
tion. #nd I think that's fine. I think I'd also like

to then -- I'd like to have two ltems. 1In other words,

from my point of'view, I think what we ought to do 1s

find out what that would be with and without the 6.5%.
In other words, instruct staff to provide parallel figures
with respect to current funding and -~ curreﬁt fﬁnding
plus 6.5%, if that's what you want.
Would that be compatible with what you said?
CHAIRMAN DeMOSS: fo we need to get this 198%
budget request approved by tﬁe Board at the next meeting?
ACTING PRESIDENT LYONS: Yes.
CHAIRMAN DeMOSS: Okay. The problem 1s that
we are fast running out of time with'all the other things
the staff has got to do between now and then. It would
seell to me that what we ought to really declde is what
this Commiﬁtee wants to recommend to the Board that we
state to the Congress as our 1984 budget request, ~nd
get on with 1%,
MR. CLSON: VWell, are we -~ nerhaps I misunder-~
stand, In the agenda and what I thought we wére dealing
with today was a discussion generally of Fiscal '84 and

how we were going to handle 1t. Are we golng to be
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reaquesting, according to what yvou're saying, an amount
of money'from the Congress for Fiscal 'S4 nrior to the
time that '83's funding is known to us?.

CHAIRMAN DeMOSS: That's likely. UWhat I under-
stand our requlrement to be 1s that, within so many
days after the convening of the new Congress, we present
to the Congress and give a copy of 1t to 0.M.B. for
informational purnoses of our 1984 budget request, which
is a ——.principally a gross fipgure but does have to be
broken down to some degree in categories.

ACTING PRESIDENT LYONS: Fas to be a program-
ratic presentation of where the money is going to be
spent ,

,CHAIﬁMAN DeMOSS; So to the extent thét we have
to break 1t down, wha£ I'm asking the staff to do is to
use '23 budget as the guideline for doing that, and up
every category by 6 1/2%.

If we're golng to get the Board to review and
act on that at the next meeting, I Jjust think we ought
to‘get them to do that and get on with it.

“R. OLSON: Well, I don't know. My only
question is that I really haven't --

CHAIRMAN DeMQSS: Do vou think you can get us
more money, Olson?

(LAUGHTER.)
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MR, CLSON: Well, wvhat I haven't figured out

 1s, assuming that we're lobbying «- what I haven't

figured out is, you know, 6.7 1is that we have about a

~half a page discussion in this memo with respect to

‘inflation adjustment, 2nd another item with respect to

private attorney involvément.

T frankly haven't focused on either, thinking
that these decisions were going to awalt passage of_an
‘approoriation for Fiscal '83 in its finality. That
hasn't yét oceurred, and I think we're sort of golne in
uncharted waters. Maybe thils is the way 1t always 1is.
i, for one, would have a hard time flguring out what to
do today wlth respect to ﬂow to vote on your motlon.

"HATRMAN DeMOSS: Any other discussion,

Bi1ll Harvey?

MR. HARVEY: VYes, I do. Thank you. One of
the questlions frequently asked me, 2nd I admit I do not
have an answer to 1t, concerning budgetary projection
1s, Yhat amount of money is seen by the grantee programs
indiQidually from outside sources as a result of attor-
neys' fees and litigation?

The statute usually cited on thls 1is
42 U.8.C. 8 1988, and usually there's a large sum

referenced from some newspaper article for what-have-you,

where some grantee programs racelved a package of money

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 YERMONT AVENUE, NW
(202) 234-4433 WASHINGTON, D.C. 20005




10
11
12
13
14
15
16
17
18

19
20

21

22

23 .

24

25

1'54
as a result of a judge granting that money, as a result
of success in litigation.,

T don't know the answer to those questions,
Sut I'm fearful that is going to impaect upon budgetary
request of the Corporation. I personally hope 1t doesn't.
I'm fearful that it will., I'd liké to be able to answer
that question. Harold, I know we've got, it seems like,
hundreds of requests golng to the staff for Information
in the next ten days or so, but if someone, anyone, has
any indication as to -- "aybe Bucky and that Office of
Fleld Services has 1f buried someplace, but any indica-
tion of the amount of money beling received by grantee
programs as produced from attorneys' fees, I'd lilke to
khow that, if for no other reason than to be able to
argue on behalf of the Corporation for 1lts funding and
nct be blind-sided by what might-bé sﬁbstantial figures.

That's my comment.

THATRMAN DeMOSS: All right. Bucky, do you --
Are you prepared to say anythiﬁg now, cr --7 If you are,
I'm delighted to have you speak, but I was looking at
your face and I detected a certain amount of -—-

MR, ASKEW: VWell, we do not have that infor-
rmation.

CHAIRMAN DeMOSS: o we require 1t, that in any

annual report that the local program reports to us fees
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awarded by Judgments in ény court proceeding?

MR. ASKEW: Charles may be better prepared to
speak to this than I. In the annual audit report sub-
mitted by a program, 1t would show as income any fees
awarded to a progran during thé nrogram year; but the
problem we would have, in going through -- and we've done
this before, trying to go through audit reports and pick
out attorney fee awards -- is 1t's not always described
as'attorney fee awards, Jjust other income,

So 1t may be mixed in with other sources of
income, and so there's no way to segregate 1t out. In
the next ten days, I think we would not be able to collect
that informatlon before the Board. We could collect 1t,
obviously, over a longer period of time.

CHAIRMAN DeMOSS: And I suspect from hearing
.Chairman Harvey's comments that we might want to consider
revising the annual reports so as that it would set out
specifilically fees recovered by staff attorneys in any
legal law sult, awarded by the court.

“R. RITTER: I Just have one quick comment,

and that is that, generally speaking, those awards are

one-time money.
CHAIRMAN DeMOSS: Yes. I think everybody
understands that., flthough there may be one Jjudge down

in Texas that I think would be willing to award attorney
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fees on a continuing tasis.

MR. PITTER: ©No, that's not what I'm getting at.
In other words, what I'm saying is, 1t may last for a
couple of months or whatever, but it's not anything that
I think the programs can plan on using‘for anv extended
periods of time.

CHAIRMAN DeMOSS: All right.

*R, OL3ON: Let me Just say that, “rom my peint
of view, “irst of all, I suspect that by the time we. get
to the full Board meeting the Congress may well have
adopted a final Flscal *83 budget level, vhich would --

CHAIRMAN DeMOSS: Would you want to bet? I
will bet you. I will bet you that what the Congress does
1s adopt another continuing resolution for three months,.
You want to bet?

MR. CLSON: Yell, I don't know. You're the
big law f;rm with better sources than me.

MR. HARVEY: I think gambling, “r. DeMoss, is
prohibited in Legal Services Corporation.

CHAIRMAN DeMOSS: I'm sorry, Mr. Chalrman.

MR. FARVEY: All right.

MR, OLSON: I would hope that, secondly, I
think 1f T were plcking a number, I would pick 241 better
than 241 plus an increase, riven all things considered.

And lastly, T think, witness today, I would have a very
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different budget allocation among categories than you
and Howard., With those reasons in mind, T think I'1l1l

abstaln from this vote, lnowlng we will revisit the

issue at the Board meeting.

CHAIRMAN DeMOSS: All right. ‘ny other comments?

Yes, sir, Denny Rav,

MR. RAY: Thls 1s very disappointing, and I
think this whole gquestion has to be put in nerspective,
I wen't dwell long on it.

Let me start, though,-with some advise that a
former member of this Board gave. That was Senator --
Fx-Senator Marlowe Cook from Kentucky. “hen he advised
the Board that 1t's the Board's responsibllity to deter-
mine the needs of the Legal Services Corporation an@
its redipients, and leave 1t to Congress to make the
pol%tical Judgment as to whether that need can be met.

'ow I realize, as we all do, that you can't go
to Congress wlth some outlandlish appearing budget request.
But what is proposed 1s regressive, and I think, irrespon-
sible. Tet me give vou an example.

Yy program is the third largest iIn the country,
in terms of funding. £fo we have more flexibility relativel
speaking, even though we're at the bottom end of the
per capita. n an eligible client basis, we have $4.33

per year per client. UWe operate on management and
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administration at about 5%, and that includes things
like training that are at least Indirectly related to
the provision of representation, |

You take that out, and wé're down to $4.17
per yeaf per client. Now we did a State-wide legal needs
study, a very definitive one, a few years ago, one of
the few, FHoward, in relation to the question vou railsed
earller today about whether some sense of legal needs
exlst.

- The average low income familiy in North Carollina
has seven serlious legal problems a year, =zbout 3 1/2
pefsons in that family. So we're talking about a per
caplta annual -- not a pef capita, per legal need funding
that we receive of about $2.10 per client problem a
vear. That's impossible,

Now a couple of things that you all laudably
want to see done 1n the future is some signiflcant money
put into c¢lient training and education. You want to see
the responsibility for training of our practitioners
done locally.

I agree with those concents, but where is that
money going to come from? Out of the pot that we're
being left with. At the very least -- and I think it
is the very least -- Ve ought to at least attempt to

stay even wlth where we are.
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We don't do that unless we Inject into this
budget request an inflationary increase to reflect 1982.
If we aséume, as the estlmates are, a 5% cost of liviﬁg
rise for '82, that's an increase of about $12 million.
And 1f we added that fto the base and on top of 1t made
the 6.7 or 6.5 as the case might be, rrojected increase
for ;83 in cost of 1living, you'd end up with a budget

request of $270 million.

That won't begin to make up for the lost ground,|

but at least it enables us to do what I would submit to
you is the bare minimum, 2nd that's to stay even wilith
where we are.:__

CHAIRMAN DeMOSS: Thank you, “r. Ray.

Any oﬁher commentsé_

Alfreda?

MS., FARVEY: I'd Just like a point of clarifi-
cation. The staff recommendation is the 6.7. The motion
includes 6.5.

FHAIRMAN DeMCSS: I meant the staff recommenda-
tion, 6.7. I'm sorry.

*ny other comments?

Call for a vote on the motion. All in favor,
say "Arye',

("Aye)

CHAIRMAN DeMOSS: Opposed? Chairman votes "/ifye"

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW

(202) 234.4433 WASHINGTON, D.C. 20005

1




19

11

12
13
14
15
&6
17

18

12

20

21

22

23

24

25

up that to present to the Board.

%11 right. Back to our agenda.

anything else that we need to bring up?

MR. OLSON: Motion to adjourn.

Is there

160

too. The motion passed, and we'll get the staff to work

CHAIRMAN DeM0OSS: It's been moved and seconded

that we adjourn. £l1 in favor, say "Aye";

(" .L‘ye" )

CHAIRMAN DeMOSS: fdjourned.

' (WHEREUPON, the Committee adjouned at 3:35 p.m.)|
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