_,.,_.w......‘,,.,:,‘

(ODen Portlon)

L '-'Washlnqton, D C

o Februa:f:y 22 7 1985

‘ THANSCRIPT OF PROCEEDINGS_' o

 "3'sPEcIAL COMMITTEE ON’ PRESIDENTIAL 'SEARCH. }f

- Pages: 1 through 12

%cme Renertmv Companv
S e Orfzuai ?crof rers. . :
Coo.. k2zc L, Stréet, N.v.
S w‘-’anmnon D. C. ,.0003




= e e e e = =
= == e S = =r= —— u”mri.mwuﬂm%
E = X = == At T
= = s S e e e e P

e e A e e




1 || LEGAL SERVICES CORPORATION
- 2 || SPECIAL COMMITTEE ON PRESIDENTIAL SEARCH (Open- Portion)
3
(:“ 4 | ' Washington Room
‘ Hotel Washington
5 515 15th Street, NW
' : * WAshington, D.C.
6 .
, ' Friday,
7 - ' . February 22, 1985
8 | - o
: COMMITTEE MEMBERS PRESENT:
9 -
| CLAUDE G. SWAFFORD, Chairman
10 | - W. CLARK DURANT, III.
o LEA ANNE BERNSTEIN
. _ PAUL EAGLIN.
IR T ~ LORAIN MILLER .
2 7 THOMAS F. SMEGAL ..
. . : ' : " ROBERT A. VALOIS
( ~ 13 MICHAEL B. WALLACE
14 OTHEER BOARD MEMBERS PRESENT:
B HORTENCIA BENAVIDEZ
16 ' ALSO PRESENT:
17 * TIMOTHY H. BAKER, Special Counsel
' ~Members of the LSC Staff
18 Members of the Public
19 5
20
21
22
23
: 24
\e,/
25
Acme Reporting Company
{202t 628-a888




A

10

11

12

13

14

15

R3]

17

18

19

20

21

22

23

- 24

25

PROCEEDINGS

(5:45 a.m.)

CHAIRMAN SWAFFORD: I would like to call this
meeting to order, and the first order of business is that
I have asked Board Member LeaAnne Bernstein who, today is
her birthday and we‘wiSh her Happy Birthday, and‘ask if she
would.opén our meeting with prayer.

MS. BERNSTEIN: Lord, let us abide by your Word.
It is written in the scripture that there is nothing to harm
us if we are'zealogs for what is right. You have'guided

us with vour command to keep our conscious clear. You

commanded us to hold unfailihg'oﬁr;loyerfOr one.énOther,

to practice hospitality ungrudgingly to one another, &nd

as each of us has feceived your gifts, to employ those gifts
for one anéther as good stewards of your grace, and to render
service as one who rehders it by the strength which you supply
in order that in everything You may be glorified. Lord,

let us abide by your Word in evefything‘we do. 1In Jesus

name we pray. Amen,. .

CHAIRMAN SWAFFORD: This 1s the second meeﬁing
of the Presidential.Search Committeerof.the Board of the
Legal Services Corporation. This meeting has beén previouély
noticed. It is being held at Hotel Washington in Washingfon,
D.C., on February 22nd.

Incidentally, it is the birthday of George
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WaShington, and we are in his city, and I am grateful to
be an American and grateful to comé to this beautiful city.

The meeting was scheduled for 8:30. We're a
little bit late. I now have ten minutes until 9:00.

The Committee Members present are: Our Chairman,

Y

Clark Durant, Board Members: LeaAnne Bernstein, Paul Eaglin,
Lorain Miller, Tom Smegal, Robert Valeis, Claude Swafford,

and we also have present Hortencia Benavidez who is a Board

‘Member, and we're pleased to have her. We also have members:

of the staff of the Legal Services Corporation and in particu-
lar we have Tim Baker whb is Counsel to this Committee.

At this time, Mr. Durant, do yéﬁ have anything
you would like to say as Chaiiman?

MR. DURANT: Firsf, simply to congratulate you.
I understand you had an excellent meeting in Memphis. I'm

sorry‘I wasn't able to be there. At some point I would like

it if you would talk to the members of your Committee, either

now or over, before our next meeting, to see if there are

any specific people that anybody would like to have invited

to address us én any of the suggestions regarding particular
candidates or the gen~ral kinds of characteristics or criteria.
that we ought'to be conéidering for our next President so

that we can assure that we are trying to get a broad-based
tnput both from the field and those who are interested in

our program. I don't think you have to do that now, but
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if you would talk to thelmémbers of your Committee and solicit
from them the'ﬁames of people that fhey Qould eitﬁer like,
either in writing or bf their physical presence, to give

their input so that we do have a broad base.

-CHAIRMAN SWAFFORD: Could I ask you to make
a note of that, Mr. Baker?

MR. BAKE#:- Yes.

CHAIRMAN SWAFFQED: And in respect to that sugges-
tion, we do have a tiﬁe set aside on our agenda.today to
hear‘from meﬁbers of the audience and the public generaily
with regard to recommendations from public on criteria'for
seleéﬁibn of Presideﬁt. ,Sp'we”are iﬁ that process, but we
wiil refiﬁe it to go with‘your sugééstion.

MR. DURANT: Excellent. Thank you very much.

CHATRMAN SW'AFFORD: The agenda which was published
in the Eederal Register, you have before you, I assumé you
havetﬁefore'yqur Does:g%e;ybody‘have the agenda? 4;t{s a
little biue book. | | - o | | -

(Pause) )

CHAIRMAN SWAFFORD: Do members of the audience
have this? We'll furnish you a copy if you do not.

We will now proceed to the second item on the
agenda which is a report on the closed session of February
13th which I will give, Jjust briefly.

Oﬁ Februaiy 13, 1985, the Presidential Search
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Committee met in Memphié, Tennessee, at the Skyport Sheraton
at 2:00 p.m. at a closed meeting which was duly authorized
and properly noticed.

The Committee invited Mr. Thqrns Craven and Ms.
Ons Tu into the meeting to present their recommendations
and comments concerning the presidential search process.
Mr. Craven, Director of the Legal Aid Society of the Northweét,
North Carolina, spoke for the proiject advisory groﬁp. Ms.
Tu, Staff Member of the project advisory group was also present
as an obéerﬁe;.

By the way, did‘I pronounce your name correctly?

- Ms. TU: Yes. |

CHAIRMAN SWAFFORﬁ:. Inciuded in Mr. Crafen'é présenta
tion was a recommendation thst the public be invited to serve
on the Presidential Search Committee. After the invitees
had left the Committee discussed the recommendation made
by MR.:Crave#. 'The.fo;lowing motion was'introduced, secondea .
énd passed by unanimous vote of the C&mmittee. Résblved,
that this Committee recommend to thé Board that éubiic input
into the process of selecting a PResident be solicited, but
that at this time members of the public should not be invited
to serve on the Commit;ée or to form a separate advisory
committee working in coordinaﬁion with the Committee.

Following the vote, the Chairman expressed her

views on the task that was before the Committee. 'Comments

-Acme Reporting Company
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from each of the Commitﬁee-membefs were solicited and discus-
sion followed. When discussion terﬁinated the Coﬁmittee
reviewed the resumes of applicants.
MS. MILLER: 1I'd accept the minutes as being read.
CHAIRMAN SWAFFORD: Well, I'm glad you brought
that up, Ms. Miller. These are not minutes. We don't have.
a copy of the minutes because they were court reportéd, and
so I think unless I am in error here, let me just enter this

into the record as a statement, and at a future date we will

~have. Can you --

MR. BAKER: Wefll have a rgport;on the full session.
We111 havé minutes of éﬁy open session of the fresidenéial
Search Committee.-‘ o |

CHATRMAN SWAFFORD: I would like to saf that fhe
statement of Mr. Craven will be made available to anyone
who wou;d desire that and if you would like that, let Tim
ﬁakgr kgow and hé'll_sge‘that yog‘get g copy of Mr. Craven'§
s£ateﬁe£t. | | - |

And in response tq Mr. Craven's comments, it was
decided by the Committee to invite recipients of the
corporation and any other groups with interest in the selec-
tion of the President, to sﬁbmit guestions for thé Committee
to incorporate in the selection process.

Now the process of how we go about doing thié is

I believe, let me make this suggestion and if there are
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‘Madame Chairman, because we are submitting questions, I believe

suggestions from the members, pléase say so. Seﬁd a
communigque to the various groups anﬁ establish-a date for
which the guestions should be submitted.
What‘date? Let me hear from the Board as to what
date? What would be a good deadline for those questions
to be received.from the pubiic, from recipients generally?
MS. BERNSTEIN: Couldn't we use the same date as
the date'that the resumes are due, March 15th, and’that way
that will give them as much time as the, then we'd be ready
whenever we're ready to begin any sort of a narrowing process.

MR. EAGLIN: Actually it could be later than that,

and that would be the‘closing‘date for feceipt of resumes,
but I think we could even get their questions even later
in March and would still have a chance to get --

CHAIRMAN SWAFFORD: All right, make a recommendation
_gnd.let us dg;idgfbyugoncensus that_thgt.ig thé,_; donf?
think it's an extremely, something that we need to spend
a great deal of time on. What would be your suggestion, Mr.
Eaglin?

MR. EAGLIN: The end of March.

CHAIRMAN SWAF?ORD: Is that satisfactory? March
31lst?

Let the record show that a member of the Search
éémmi%ﬁée, Mf; Micﬁael.Wéllacé; hés joinéd.u§;
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MR. WALLACE: _Thénk you} Madame Chairman.

CHAIRMAN SWAFFORD: Mr. Wallace, we are on item
three of the agenda.

We will now at this time hear recommendations from
the éublic, those of you who are present today, and I might
say that we are delighted that you are here and we welcome
your input and we wiil take your recommendations at this
time with regard to the criteria for the selection of a
President of the corporation, and Eleanor, I see you first
back there. If you'd 1ikerto go first, we'd bhe pleasedlto
hear from you an@ ﬁhose of you who are hefer

‘ We will at this point not put any time limit on

you. If you get to taking so much time that we're not going

to have any time to do the rest of our business we'll have
to ask you to -- |

MS. EISENBERG: I don't think that will be .a problem.

_CHAIRMAN SWAFFORD: Thank you, Ms - Eisenberg.

MS; éISENBﬁéG; ﬁleanof‘EiSenSerg, Region 8
Project Director;s Associat;pn. We would like to join with
PAG in urging you.in the first instance to make this process
as.open as possible and appreciate your soliciting recommenda-
tions and your inviting the public to address you—on the
subject. |

‘The primary criteria which was not stated, aithough
I'm sure is impli&it'iﬁ the‘posting that you sent out in
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advertising this position is a commitment to federally funded
legél services of the highest qualify, and that is really
at this point all that we would add. In terms of experience,
I think theré would be a preference for somebody who has
had active 'fiéld experience in théllegal services program
since that 6bviously would give somebody the greatést apprecia;_
tion of the needs of the field and the needs of our clients,v
and £he difficulties under which we are working and possibly
some insight into what some  of the solutiQns to those problems
might be.
Thank you.i.
,CﬁAIRMAN éWAFFORD: Thapk you, Mrs. Eisenberg.
And as i-have télkéd to peoﬁle sihée fhié Commiftee came
into being, that has been my number one criteria, that there
would be a commitment to legal services for the delivery
of guality legal services to the poor.
MS. EISENBERG: -Thank go'u. |
FCﬁAIRMAﬁ.SWAFFbﬁD} Now theﬁ, who would Ee next;ﬂ
And if you would, state your name aﬁd who you represent.
MR. DORSEY: Mrs. Swafford, Members of‘the
Committee, my name is Charles Dorsey. I am the Director
of the Legal Services Pfogram in Maryland. 1've been practic-
ing law 24 years, 15 of them with the Legal Aid Bureau.
I'm also a member of the Executive Committee of the
Projecf'hdviéory Group. I did serve at oné time as Chair

Acme Reporting Company

(202) 628B-4888




r'..

10

11

o 12

13

14

15

16

.

- 18

19

20

21

22

23

24

25

- time. I would like to say that this is my first opportunity

- this hearing process by involving the field in the presidentia

10

of thai organization ana.i'm here speaking on béhalf,.speaking
for myself, but alsa speaking on béhalf of the Pfoject Advisory
Group about the presidential search process. |

I'm aware that at fhe conmittee meeting on
February 13£h there was a resolution that members of the

field not be involved in the presidential process at this

to address this Board. I've seen a lot of Boards in Legal
Services come and go. I'm certainly aware of the difficulty
in ;elatiOnships between the corporatidn and the field'over
the pastlfew years.

| I believe that ﬁhis Baard has an opportunityjfo
perform a hearing funcfion befween the Board, the staff,
and LEgal Services field programs. I believe ﬁhat thié is
the only way that the corporatioﬁ can ensure quality legal
servicgs to poor people in this country.

;'bélieve that you have an opportunity to start

search process, selection of the Chief Executive Officer
of this corporation.

I'm aware of what happened in 1975. I'm sure tﬁat
Thorns Craven told you what happened there. I wés on the
pefiphery of that process, but I was involved in the
process in 1979 which resulted in the selection of thé
Presidéné. fhaf érécess in my.dpinibﬁ‘waé aﬂ excéllent
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process. There was an advisory committee which met with
the Board committee from beginning.to end. I think it's
necessary tbat there be the involvement of the field in the
screening of candidates. I think it is very clear that people
who might not appear to be the best selection for
President coul& be screened out in the screening process,
and‘by so doing the Board does not have some pecople that.
they should consider for this position. |

The advisory committee was inﬁolved in the inter-

viewing of all candidates. This committee met with the Board

on every occasion and participated in the'interviewing process

The benefit was that, well let mé tell you about the committee,

The committee was composed of a member of the American Bar

Association, .a client member, a representative from the Nationg

Legal Aid Defender Association, a field representative which

happehed to be then the current PAG Chairperson, that was

. me, and a law pfofessor‘frqm_ﬁhé_UniVersity-Qf.Neq_Mggicq.u

And this sort of reflected the act which talked about how
the Board of Directérs of LEgal Ser&ices Corporation should
be composed. |

But we participated at every step, and we partici-
pated in the discussion;about the final applicants and as
it happened, the whole Board was at that last committee meet-
ing and there was certainly concensus on the selection,

This was a very good process. One concern was
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about confidentiality.  ihere were no problems with confi-
dentiality in the working of that éommittee. |
I understand that this committee has been concerned

with confidentiality in regard to the operation of the last
presidéntial search. I.followed that very closely, even
thoﬁgh I was not.part of that search,.I am aware of the events
that happened. Thefé was a controversy between the Chairman
6f tﬁe Bqard and one of the members of the Board about a
certain candidate which became public. This came as a result
of some misunderstanding between the two Board members:
Certainly not a bréach which came from any of the members
from thé-field’who pafticipatedrin that-search. |

| I.spoké.to the person from the field, well.the
person from NLAVA who served on that committee, and he and
the client member did address the Board at the end of the

process. Their position was that none of the candidates

.they felt met the qualifications and therefore the_pfoqess_ '

should go on. This addréss was'éiven to the full Board.
There was nc breach of confidentiality on thé part of the
field. |

I'1l say this, that I've been a lawyer for éwhile
and I can suggest to you that anyone who would sérve on a
search committee certainly recognizes the confidential rela-

tionship that lawyers have with their clients and certainly

that confidentiality would_bé adherea to in any process in
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which a field person was involved.

So I would urge you to réconsider your action and
involve the field at the earliest date possible.

I guess I would like to go on to talk about criteria,
There were criterion developed, bu£ there Qere also some
other considerations. I woﬁld urge this Board in your search
for President to consider good character. Certainly at the
beginning process of é lawyer's career there is aﬁ inquiry
into characfer. It is my opinion, and I served as Chair
of the Board of Law Examiners in the State of Maryland and
am involved in examinations of character, that character
is something thgt'isAextremely_impqrtant.: That chaiacter
reguires thét a pérson with skill use that skill. I don't
believe T have to talk to you very much about character.
I think all of you are committed to that proposition. Good

reputétion I think also is important because the Chief Execu-

tive Officer of this corporatien isxgqinq_to'havettq.be_able

to exercise influence over a number of people. This persoh

ié going to have to have influence with the American Bar
Association, all of the special Bar Associations. This person
will héve to have credibility with Judges, with clients,

with the legal community generally, and certainly with Congress.
Commitment to quality legal services for the poor I think
is a sine qua non. Sometimes peqple feel that poor people

need a lesser level of legal services than other people.
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After 15 years of legalopfactice I can tell you that poor
people need the highest guality leéal services if we are
going to make real the concept of equality under the law.

I think further, that the Chief Executive Officer
has to be a good administrator. Maybe I should say a good
leader. Administrator .gives the connotation of somebody
shuffling papers. i-don't think you want that. I think
you wont somebody who is going to be able to inspire. I
think that you want somebody who is going to be able to lead

people. I think that clearly there has to be an ability

to work with this Board and to a great extent be a bridge

between this Boérd and the field to the ektent that that
might be'nocessary. |

In the past we have found that where there is good
communication between tﬁe staff and the field, this Board

operates in a way which it should, setting policy and resolv-

_ ing_prob;ems which_canqot be resolved at the staff level.

In the ?ast Qe have had the benefit'of working very closely
with staff people and I've oeen amazed at the way that we
have been able to resolve problems and not end up in a big
debate or confrontation before the Board.

I think that the Chief Executive Officer is going
to have to be able to deal with special problems in legal
services programs. Unfortunately, given the salary 1e§els
ﬁhich oxis£ in legél ser&ices; ﬁerdo ha&e a high turnover
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of staff. This is'undesireable in my opinion.
In the state of Maryland ﬁhat I am trying to do
is to establish the beét law firm in the state. And you
can't do tha£ with people coming in and out through a revolv-
ing door, so this problem will have to be dealt with.
Recruitment of minorities. Unfortunately, minorities
well, I don't know whether it's unfortunate or not, but minofi—
tiés still are in some demand in the legal profession, given
the small number of minorities available. We in legal services

like to have a diversified staff, women and minorities for

‘a number of different reasons. I don't suggest to you that

only minorities can-rep;ésgnt minorities. ‘Bﬁt ;'do_think
that minorities'are able to provide role moéelinglfor.young
people who are served by the. program. It also gives us an
opportunity to get into the schools and give young people

an idea of what can be accomplished by doing their work in

-school. and I think it's important that women and migorities

remain in legal'services.and be able to make a career in

legal services. The high staff turnover results in inexperi-

enced attorneys. I know that there have been discussions
about support before certain committees of this Board.
National support and Stéte support are important in providing
high quality legal services, especially given the turnover
problem and the inexperience of some of the lawyers.

| ﬁigh.cage ioads,-léw'saIAries, I thiﬁkltﬁejﬁresidéﬁt.
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will have to be able tordeai with confrontation.

To me this.means this peréon must have éood communi-
cation skills. It means that this person should not be so
much engaged@ilrhetoric which divides people, but is able
to bring a healing influence. The ability to listen. The
ability to speak in a manner of which will permit other people
to listen, even though the person is saying something that
is very difficult to accept.

We think that a person should be innovative, not
hidg—bound in tradition. Legal services is a dynamic process.
In:ls years I've seen great changes in legal serviqes. We
feelwtﬁat the Chiéﬁ Executive Officer shouid know so much
abéﬁt legal.servicés and have such“an open ﬁind that those
changes which are necessary‘can be brought .about.

Good judgmeﬁt, diligence, public presence, the
ability to speak, the‘ability to write, and generai intelli-
gence. |

It would also be nice tq have a person with some
‘national vigibility. And‘I_think it's important that it
be a person with experience. Experience I think is impoftant
in the whole procesé, being able to be innovative, that type
of thing. I think that these are the type of thihgs that
you should look for in the person who will lead this very
important national program over the next years. |

Thank you for iisténing to me.
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CHAIRMAN SWAFFORD: Before you leave, Mr. Dorsey,
and I neglected to say this about ﬁs. Eisenberg, so if you
do have questions of the persoﬁs who are speaking to us,
the Board, please feei freeItQ ask them questions.

MR. WALLACE: I have a question, or it may amount

to more of a comment. I would think that one of the best

things the field could do for us right now would be to solicit
somé applicants for us because we have resumes coming iﬁ

as a result of the-advertisement put out there. We'wve got

a few recommendation letters, unsolicited, coming from people
on behalf of those folks. If there are groups in the field_
thét know caﬁdidates_that meet the cfiteri; you set, we would:
appreciate it if yoﬁ céuld pefsuéde theﬁ to éivé us their
resumes, and if anybody in the field-wants to write and say .
this is a good guy, yoﬁ ought to look at him real hard, we
would like to know about that because the biggest need we
_héve right_nqwﬂ'l_thigk,is phe-reéruitqentiof goqd candidates.
| | MR.'DOﬁSEX: Mr;'ﬁailéce, I app£eqiéte your ;ayihg
that. We had a similar pro@lem inl1979. There was some
skepticism in 1979 as to whether the then existing Board
would really be interested in anyone who comes from the field.
Given the field's experience with the Board over the past

few years; I must say that the field does approach this pro-
cess with some skepticism. I believe that by involving the
fiel& rﬁfthelprocess-yéu wouldlﬁhén reach é level of
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credibility which would eﬁcourage people to send their resumes
in. 8o I don't think that we can iook at pieces.separately.
I think it's part of a whole and unfortunately there is a
history that we have to deal with, and I believe that we
can deal with it successfully.
CHAIRMAN SWAFFORD: I believe Mr. Smegal was next.
MR. SMEGAL; Mr. Dorsey, there's a lot of qualifica-

tions in what you said. One of the concerns I have is maturity

Do you feel there are actually people who could apply to

uS'With as little aé five years of legal experience that
would be qua;if%ed?

‘MR. DORSEY: I think that that is possiﬁle. My -
experience has beeﬁ that soﬁe péople come to the law with
other life experiences., I have known women to come to £he
bar, one I can think of.had 11 children before she came to

the bar. She certainly brought with her experiences which

would be very.heipful in every respect. I would thirnk that

it WOﬁld be more desirable to have more experience. My judg-
ment tells me that it takes_time_for a person to becoms
comfortable with the réle of a lawyer to really understand
the process. I would not say that a person who had only
five years experience would be not qualified, buﬁ I think
you give up something when you select, if you select a person
with that liﬁited experience.

MR. éﬁEGAi:V Thénk.you.
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CHAIRMAN SWAFFORD: Mr., Durant.

MR. DURANT: I think it éhould be very, first of
all, I very much appreciate your comments. I also
appreciated being with you on that panel with the ABA last
Friday. I think it should be evident that this Board has

been very open to input from the'field, from the bar, from

a whole series of different sources in terms of all the particy
lar.kinds of actions and whatever. I know members of the
Board have been active also in trying to get out into the
field to meet and to talk with people. Myself, I've been
doing that andlplannéd a rather extensive series of trips

to do that over the next couple pf months. I think‘in all
oflthe deliberéﬁions that this.Bsafd has héd on a vafiefy

of things that is has clearly demons£rated, in my judgment
anywéy, that it is a very receptive Board, that it is operat-
ing I think in good faith. I think it.is, while we are uncon-
fiimeq! Ivth}pkfin all of the Q??§?i°¥s.?hat wgre_rgised
du?ing £he c;nfi?mation héarings th%t we all‘%ent ﬁhrough,r
there was no sérious objeét%ons.r%ised regarding the fact

£hat this Board wés representative of a number of the differ-
ent groups which you talked about and was also -- to con-
cerns fo the.field, concerns of the organize bar and concerned
with the delivery of legal services federally supported.

And I think as I say in reading our testimony, or more impor-
féﬁtl?'in 5ﬁégin§ Ey oﬁr.actioﬁs,ii think ﬁhe éommifmént:"
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is evident.

In constituting the searéh committee if was impor-
tant to me as chairman that it be reflective of all that.

In fact, éffer talking to Mrs. Swafford regarding the
committee's composition, that I am going to make it in effect
a committee of the whole so that everyone on the Board is

a participant.

But I think it is not conducive to the healing
process, which I agree with you by the way is not -- I think
it is téking place. I don't think it is conducive to £hat
to, and I'm thinking more not so much in termsrof your particu
lar c@mments butjénes that I continually-heaf all the time

of throwing‘out the fact that if we donft do this that clearly

- shows that we don't have good faith. If we don't do this

that shows, in other words, rathér than going to the merits

of the question of are we getting the kind of input that

~is necessary or is it coming in, I think that, and then I

. think as I say., our deliberations have shown that when we

receive that input in the proper way we do take it seriously.
We do debate about it.amongst ourselves, and move forward.

As I say, I think it is clear that when Mr. Wallace
makes the suggestion thét he did, that we are, that it's
reflective of all of ﬁs in our desire to want to hear in
-the proper way from the field and we will take those éugges—
‘tioﬁé iﬁ ﬁerms ofléandidates,:éuéééstions inrtéfms Jf
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along, and Bill McGowcan from the American Bar Association

in Detroit. During the period, well, because of that
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questions that ﬁight want to be asked during the course of
the process, and suggestions regaréing characteristics, and
we'll take them seriously.

And I think that in any_healing relationship as
I think we know, begins with a sort of unconditional love
rather than a conditional love, and that I think that getting
pas£ that point in the discussion is what is most helpful.

| As you pointed out to me on Friday, we'fe not talking

about.debates, we're talking about discussions.

MR. DORSEY: I have not seen this Board or its

committees in operation. However I have had reports from

about'the ability of this Board to wérk with the field.
Howeve?, that unconditicnal love that you talk about is very
difficult for-human beings.

I believe tﬁat the field is willing to give this
Board phe_presuﬁp;ion that_it‘is.ipteresgted in open dialogue.
It.is, hoﬁéver, a rebuttaﬁle presumption.

Frankly, in regard to the presidential search,
as you know a couple of unfortunate things happened. Joe
Bardolak, the Chair éf the Project Advisory Group, did:
understand after the last Board meeting that he'would have

an opportunity to meet with you and he invited me to come
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understanding, he did notléddress the Board at the Board
meeting. And unfortunately, fortunétely for you,‘you were
in Florida and we were in Detroit, and that meeting did not
come about. | |
It's possible for things like that to give signals.
which might not be meant. But I think if the Board is very
serious about the goéi of doing the healing, I think that
it should take the chance of involving people from the field

in this discussion about the President.

What happened during that process was that we‘got
to know the Board,-fhe Board got to know us. And being en-
gageé in tﬁat pfocess; I think, 1edrto that.

|  .I think that £he healiné procésé is a WOrth§ goalr
and I would urge this Board to gamble a little bit and involve
?eople from the field iﬁ this process. If you would involve
us in that there is a clear signal that you would involve
ﬁs'ig every d;spugsion which is appropriate for us to. be
involved in. | - | o |

'CHAIRMAN SWAFFORD: Mr. Dorsey, we are pleased
to have you here. I wonder if it would not be appropriate
if we could get some idea of how many people plan to address
us at this time, because I think we are probably going to
need to put a time limit on this so that we won't leave some
people out to the disadvantage, hear from some people ﬁo_
theidisadvanfage of others. Let's just get your¥ names.
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MR. BRAUDE: I;m Jim Braude.l I'm going to be about
two minutes.

CHATRMAN SWAFFORD: Who else will be talking to
us?

That's it?

We thank you then; and Mr. Braude, we'll hear from
you at this time. If you'd like to remain up here we'd be |
hap#y for you to. We'd be happy for you to come back Mrs.
Eisenberg, just in the event that there are any questions
that would be addressed to you spokesmen as a whole.

Mr. Braude;‘we'll hear from you now.

MR. DQRSEY:_I’apologi;e'forrbeiné'longfwinded.

CHAIRQAN SWAFFORD; Well it was.éur fault. Wé
asked the questions. It was Mr. Durant's fault.

(Laughter)

MR. BRAUDE: Thank you, Mrs. Swafford. My name
ishqim_Brggdg f;om_thé Ngtipnal O%Qanézation of ;egal o
Service ﬁorkefs. ﬁy comments Wili be ve?y brief.‘-lvdon't-
have comments that will spe§k to the question of criteri;
for selection. If people have questions I'd be more than
happy to answer them, but my sense is that there is not a
wide.divergence of opinion as to what the basic gqualities
of a capable committed person should be.

I think the only comment I'd make about that is
tﬁat.ilthink‘if's £érribly important in job,ahnouncements
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and anything'else that goeo out from the search committee
and the Board to the world at 1arge; that it be ciear that
probably the most important criteria is the commitment to
legal services. All the other criteria, whether they be.
a very experienced lawyer or a very capable.administrator,
or whatever else may be part of that person's makeup, I think
it's terribly imporoént, but nothing as deeply important
to those of us who work in the program or work around the
program as that.
I want to speak very briefly to the process gquestion,

and my apologies if_I repoat something that Ms. Eisenberg
or Mr. Dorseyrsaid becaose I'QaSnft'hereron time, my plane
was laté; |

| It was sort of ironic sitting here listening to
thé discusoion about the openness or lack of openness of
the process and the almost formal level in which the discussion

was proceéding. One of the ironies which I think you can.

public pronouncements either individually or collectively,
meet amongst yourselves and consider I assume the ramifications
of certain actions. I'm sure it's no surplise to you that

those of us in the legal services community do the same thing.

I can say in my organization, to repeat the word again, the
irony is that when we were discussing what our position should
be in terms of involvement in the process, a number of the
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leaders of the union were very concerned that if ﬁe requested
meaningful full involvement of the brocess, and I of course
don't mean voting on the ultimate choices, that the greatest
danger is you probably grant it. I was not one that shared
that opinion. The reason why there was some fear very candidly
on the part of some of my colleaguesris and was that one,
frankly it makes it much much easier for those of us in the
field and the.legal services community to be critiéal of

a process that we're not part of. That's just the real world.
Number two, the converse of that is unfortunately equally

true. It's a hell of a lot harder when a member or representa-

tive of your organization is meaningfully participating in

a process for the pebple in ydur orgénization, whether it

bé mine or anybody else's, to be saying how undemocratic

it is, how unfair it is, how you're not considering seriously
peoplé who really care about legal services. Obviously while
ﬁree,speggh ;ightsiof'pedpig'wpu}d_nevgr‘bé inf;inged_upqnq
thaﬁ is é.real world‘;eality, and'mf sense 1is from'your.pefspec
tive, not from the perspective of healing or thé octher gquestion
that have been discussed in the last few minutes, I frankly
think you're missing a terrific opportunity. I'll use a

word that is much stronger than I intend to say but I'll

say it anyway, you're missing a terrific opportunity to coopt
a significant percentage of the people who I'm sure you're
‘Very cohcernéd make a,ii&iﬁélﬁut of EEiticizing actioﬁé.df‘
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ﬁhérLegal Services_Boardﬂ

I don't have that opinion.of those of ué out here
at all, but I know that priof Boards, and I'm sure some of
you have —-.that already with us. That's one.

Two, I don't believe the involvement question is
only relevant to the question of healing. I think healing
is a real concern, nét only of yours but of ours out here.
Frankly,_had there been no wounds to heal and had we had
a history of a wonderful relétionship,.not only with you
bgt with prior Boards, would the question still be ali%e
thét'we believe we should be more deeply involved in the
procesé? 'My:uﬁeqﬁiVOCal answer'i; an absolute yes.-'I believe
tﬁat deeper-involvement woula lead to healing, as I believe
I mentioned in my ietter to you, at the same time were there
wonderful relations, I believe that an open process with
us deeply involved would be the advisable course to take
beqauge it's thequr;egt_course to take.

I.was a legal,services‘laWyer iﬁ the South Bronx
for seven years. In the seven years I was there we had four
or five different project directors. I can tell you that
while the situation is not perfectly analogous, it's pretty
analogous. Every time we were told exactly what.you were

telling the field today} scour the community, find capable

people, give us their names, tell us what the criteria are,

and the selection ~-as made, at least the beginning étagé
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of the relationship with that diréctor, despite his or her,
I think his qualifications without éxception, there were
no women, was rocky. And it wasn't necessarily'the candidate
or project director's fault, but the process bred bad feeling
and feeling that if the doors were closed there was a reason
for it. |
The opposite of that was also instructive. A couple
of years before I left Bronx legal services to comé to work
for the union we were asked into the process and exactly
what I described in the beginning of my comments happened.
We wqre'deeply involved in the process, not Cosmetically
involved_in the pr0cess.  We were not allowed to stand‘back
and just criticize. We were allowed to criticize, of course,
but if we criticized we had to come up with something
consfructive to move the‘process. We were deeply
involﬁed. We picked someone who from fhe day that he started
had the deep cénfidénce'of.the'c;ient community which was
invél%ed in the process, the pe;plewho Wérkéd i# the program
who were involved in the progcess, advisory gréups in the
cbmmunity and essentially Bronx Legal Services which has
I think a fairly sad history of being a fairly turbulent
program, began to turn around, and I think it was a pivotal
moment, that selection process.
So_for all those reasons plus the reason that I'm

sure makes some.of you, I'm sure Mr. Durant in light of our
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‘comments, most upset to continue to hear that you have to '

do more, and as you.suggest, I don;t think anyone is saying
if you don't do anything in one partiéular.way we're going -
to continue to say you operate in bad faith. I haven't heard
anybody say-that. I don't think there's rigidity on this
question nor on any other gquestion where there's serious
dialogue. I should just say that the people out there who
don't come to these meetings, and I think one of the reasons
frankly why the ﬁeeting today is not spectacularly well
attgnded, is because people don't believe that there ié a
ter;ific opportunityrto méaningfully participatg. ; canft
gua;antee-that I bélieve thatfs true. |

| Whlie we come here ére representatives, there are

thousands and thousands and thousands of peoplé who don't.

"And I am firmly convinced, and I tell you after much serious

thought about this, that the best and most meaningful way
tojconvey_;o those people that they have a vpice in this,
prﬁcess is to.give them aivpice'in this p?ocess through.
representatives. And it segms.qui£e clear what your decision
is going to be today. I hope it's not endorsement of tﬁe
rescolution that I séw in the Board book, but if you éo that
route and you move into executive session today énd have_.

a little bit of time to think about it before you get together
ggain, I hope you'll reconsider what I believe is trulf an

unnecessary mistake on your part.
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Thank you.

MR. WALLACE: Can I ask a guestion? .

MR. BRAUDE: Sure,.

Mﬁ. WALLACE: I'm having trouble in my capacity
as Chairman of the Regulations committee to get hold of what
kind of a strange beast this organization is anyway.

MR. BRAUDE: Yours or mine?

MR, WALLACE: The Legal Services Corporétion, in
between private corporation and government agency. But I
guess I'm trying to get the philosophical underpanning behind
this involvement of the field idea in a formal sort of way.

A government agency, the P;gsident appointé the
head of the Vetefans Administration for instance.rqu doesh’t
haﬁe.a Search Committee. He doesn't have a Coordinating
Search Committee made up of the VFW and the American Legion

and the Union that represents the workers in the VA. It

You represent a union. I don't do a lot of corporatg
préctice, but I don't think that a lot of unions have, that
a lot of corporations when they're selecting a President,
have a coordinate committee made up of representatives of

their unions and of their customers and their suppliers and
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and advise them every step of the way. So I don't see what

you're asking for either on the government side of our ledger

we are such a different beast from every organization in

the world that we ought to do it exactly this way. I know

We're the ones that are going to have to answer to Congress
and to the President and to everybody in the field. It is
our necks on the line and for some reason we all seem to

be comfortable the;e.

If you can tell me why we're that different from
every other organization_in the world, Ifd like tolhear it.r
i;m just nof sure.I have.

Mﬁ. BRAUDE: Qkay, I think it's a very valid questiox
I should say that the reason for lack of the kind of participa-

tion that we're speaking about in a number of forums that

yau're discussing, I don't thingvthgtLtherg_is..thatfs_always{.

been the caSe, but plearly,.overﬁheimingly, that's been the _
case. .

I think for two reasons. One because we are differ-
ent and I'll explaiﬁ how we're different inla second. That
comes from the Board side. And the second reali£y is the'
one that I spoke to first, is the people who hear are demand-
ing, requesting involvement.in the.process, are‘taking a

risk as I said, up front. It is a lot easier to sit back
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and let the process run its course . If you're happy with

ﬁhe selection, wonderful. If you'ré not happy with the selec?
tion it's a lot easier to be freer to criticize and do whatever
you believe israppropriate to change that decision. -

I think that's a mistake; incidentally, on the
part of lots of organizations.

Getting back to the first one, why are we different
so that you should come to a different conclusion,il'm afraid
I can't answer that as neatly as you might_like. One of
the things that I think that you have not had the benefit

of, and T don't mean this as a criticism, I mean it as it's

 an unfortunate thing‘that'you:haven't'had,'is the honor to

have worked in the légal services program. I can't describe
it as eloquently as people like Charlie do. I didn't hear
if he did it this morning, but I've heard him do it other

times. But I can tell you that there is a feeling that comes

from working closely with_pqorvpeoéle and your .co-workers

and trying t; make something méaningful happén in the commﬁni—
ties that is almost indescribable. As a result of that,
I believe that the Legal Services Corpération really its
predecessor or particularly since '74, is this strange sort
of animal.

We're not trying to tamper with formal corporate
rfesponsibility. I havgn't heard anybody, and if there was
goméoﬁé ﬁy apéiogieé; but I.havén't hea¥a-ahfb$§y sayiﬁg
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that we're.suggesting thaﬁ you cede your formal responsibility.
You're appointed by .the President énd‘you're in éower to
pick the President of this corporation, you should do it.
And frankly, if an advisory group came to a totally different
conclusion than you did, while I would hope that you would
listen seriously to it, you obviously have the power to ignore
it. There's no one fhat says you don't.

However, there is really a closeness that has been
bred here in the last I'd say ten years, and I started work

in the legal services the same year as Legal Services

Corporation was created, that does make it very very

‘different. Frankly, prior'to"Sl-and'the:cbming on of Boards -

where tehre was some, let's say poof feeling from time to
time which I guess is a euphemism, there were very deep rela-
tions on lots of fronts. Not just presidential selection,

but decision-making across the board. &And I think the reason

~why it matters most is not so much because of the buy-in

ﬁotion but gecause of the questibn thgt realiy it creates
a feeling of responsibility_and.involvement_in the whole,
I'll call it the legal services movement or Legal Service's
Corporation's work. It's mission taht I don't think exists
in other agencies.

You mentioned the Veterans Administration, I'm
sure we could mention very many more. I think we are |

absolutely different because of the kind of work we do,
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~And I believe that if you follow through with that philosophy
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because of the fact that there is a dual constituency here.
It's a very unusual dual constitueﬁcy. not only people that
work here but clients who not only are dependent upon the

prégram but‘who have helped shape the program which I don't

think has happened in any other areas. And I think for all

legally or technically different is important but not the
most relevant consideration.

Sorry it's not neater, but it's hot.

MR, WALLACE: It's not a.very neat subject.

CHAIRMAN SWAFFORD: _Not to, just stay still, but
Mr. Rorsey had his hand up. - bid yéﬁhavesomething tha£ you
wanted to add-to this pérticular discuséion, Mr; Darse?? |

MR. DORSEY: At the expense of overstaying my welcoms
I think that there's a philosophical basis.’

I believe the practice of law is an old profession.

I think it's noble Because.we who have some knowlédge, some

is the real nobility of the practice of law. I think you,

I would suggest, serve the field. We serve the clients.

it is right and appropriate that.the people who are served,
the real masters, have some say in that process. And to
the extent that all of our clients, we can't get clients
from all over the country to come in and pérticibéte in
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the procéss. We who do‘séeak for them, I think, should be
heard. So to me there's a philosoﬁhical basis fof this type
of involvement.

- MR. BRAUDE: I told you he could say it better
than I could.
CHAIRMAN SWAFFORD: I have a question of you, Mr.
Braude. |
You referred to the dual constituency. Would you
elaborate on that?
| MR. BRAUDE: All I meant was thatrthis is a.
corporatiqn.program where I think it's staff are not just
line players but peoPlerwhé have_to be and are very involved

in the development of what the program really is and at the

smae time the second constituency, really the first constituenc

but one that I think doesn't exist in the same fashion that
any other federal agency or corporation are the clients and
the c;;en;'¢ommunity{‘aqd‘thatfs what-; meant_by dual
cgnstitﬁenéf of ?burs, Not 5ust'%lients}'not jﬁst‘the pgople
who work in the neighborhoo@ programs and the support centeré,
but both groups of people that are really what make this
program go and make it as meaningful as it is to this country.

CHAIRMAN SWAFFORD: Thank you.

Any other qﬁestions, Mr. Smegal?

"MR. SMEGAL: Is one of the field concerns thét

we will get a resume from someoné who won't be fully
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considered and will be rejected --

MR. BRAUDE: I'm sorry, I'couldn't hear.

MR. SMEGAL: I say is one of the concerns that
you're expressing that we'll get a resume from someone and
becuase of our perspective.that pefson will not be considered
fully?

MR. BRAUDE: Speaking for my organization that's
one of the concerns. Absolutely.

I should say, 1I'm sorry.

MR. SMEGAL: I can tell you what's happening right
now in the sense of we're seeing a lot of resumes_and a lot
of people are clearly unqualified. They aren't even lawyers.
People cah’t even read the ad. But'thére's a lot of others
who clearly in my view at least are not qualified and I put
them in a reject pile.

If you were confident that we weren't putting into
that.ﬁgject pile someone thatﬂwaqqualifiedand_shpuld,be
conéidered, is.that.one of fhelédncerns yéu.héve?

MR. BRAUDE: That's one of.the concerns,lbut I'm
affaid to give the answer that I know you're all expecting,
that that isn't enough. The dynamic of decision~-making,
at least in the world in which I now operate. for example
labor-management negotiations, often your members say to
you, report to us every detail even though we're not sitting
in the room, énd‘ﬁhaflwe.généraliy.say—ig‘ﬁﬁiéss yéu ére.
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pért df the give and take and understand how yoﬁ got to where
YOu are through an honest, flexiblé process, you really can't
report in that sort of fashion. So it's not just the whos
énd who's rejected and who's included, even though I think

that experience that we believe happened when there was a

and all of a sudden reappeared not only in the pile, but
reappeared at.the top of the pile for two years, even were
we convinced that thaf judgment Was_being made properly,
it's really one piece of the process.

. I should say to you that_while I have very strong

feelingszabout the kind of person that should be the Presi-

were involved in ongoing discussions with you and had a much
éfeater sense about what your vision is for thé Legal ServiéeS-
Corporation, my sense‘is I'd be pretty flexible myself.
Obviously_l would hope you would be. |

The problem is sitting Qufside when all you hear

that sort of thing. I just don't think it's enough. So
the answer to your Question is I think it's‘part of the concern
but it surely is not the whole concern.

MR. SMEGAL: Well some of this Board's concern
and you weren't at thé.laSt meeting but I think it's pfobabiy

ciear to all of you is the confidentiality. Mr. Dorsey spoke
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to it. I have a transcript and all of us have a transcript
of some proceedings in 1982 which aré not consistnet with
what he said. It appeared on their surface that some confi-
dentialiyird were viclated by one of the members, the public
members of the search committee. I mean we're concerned
about that.

MR. BRAUDE: I think you should be.

MR. SMEGAL: We're also concerned about the logistics

of it. We'd like to move this along. We'd like to have

a President in place.at an early date. And the more cooks
you get into the process, the longer that process is going
toﬁt&ke:_‘so in a sense;jusf gett;ﬁg.this Board to_agfee
to a convehient time to meet is a difficulty. If you magnify
that by adding five or six other persons to the process and
the process involves a lot of meetings because there are
lots of these resumes, it Jjust makes the process much more
complicated -in that sense. So thefe‘sla logistic$_problem
in additiéh to'a c;nfideﬁtiaiity-problem. |

In addition toithap, a lot of the process, I was
sitting last night going through about 50 resumes, I was
staying with some friends, and my host asked me what I was
doing. And I explained to him I was going through these
resumes. And he said why isn't a paralegal doing that? And
the.sense of‘what I was doing last night was a paralegal
activit&. i ﬁéslgoing throuéhlaﬁd.ﬁakiﬁg tﬁo piieé; MThe“
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péoble who were not lawygis shouldn’t have been in the pile.

The point being, there's a lot of stuff here that
isn't in the decision that we're making at the moment. We're
just trying to get through the wheat and the chaff so to

speak. And do you really want to be in that process? Do

'yéu really think that's important'to the -field?

MR. BRAUDE: - Not only do I think it's important
to the field, but I should say.that we're not suggesting
tha£ you do,the work in the pits and we'll come in for the
glory. I think if people want to participate in the pfocess
they've got to go £hrough the same garbage from ti~e to time
thatIYOu'do, |

The two things that you mentioned, I could say

one in terms of involvement and the too many cooks notion,

if the decision was tq involve people and people can't be
involved in the kind of way in terms of speed and scheduling
that you're.suggesting,_then I think frankly as longzas those
standafds afe reasoﬁable that diSqqélifieg them: That'é

one.

Two, on the confidéntiality question, we believe
very deeply, we my organization, believe very deeply in the
confidentiality of the process and while I can‘t‘speak to
what was said before I came here, I should say that I tried

like hell a couple of years ago to find out what was going

"on .from the sé~callgd'pﬁb;i&lmémberSfénd"I“ééuidnvt'find o
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ocut aﬁything. So despite the faét that there may be a concern
that éeople wére violating confideﬁces, I think people took
that commitment unbelievably seriously and I can assure you
that people would take it equally seriously in 1985. And
if ﬁhey don't and you set reasonahle terms for participation
and people can't live witﬁ those terms, they don't deserve
to participate in the process and they won't participate
iﬁ the process if you set criteria tﬁat any of us.find to
be unacceptable. That's really all there is to it.

I'm ready for one to start -- ,these meetings over

and I'm sure there are a lot of people here that feel exactly

~ the same way. It's a very serious business and if we don't.

take it at least as seriously as you do then I think we forfei
the right to participate.
MR. SMEGAL: You don't see a chilling process for

applicants in the sense 1f the process is more open, the

~ procesgs inﬁqlves more people, hot who have taken the oath

thaﬁ_this Board has takeﬁ at ?his péint, that we wﬁn't 1ose
people out there in ﬁhe field who would étherwise send in
their application?

MR. BRAUDE: Well I've got to be candid again.
Will there  be some people who probably won't apply? I'm

sure the answer 1is yes. But I would say at the same time

-that I think the loss will be so'small in terms of numbers

and the gain,. frankly if I.were applying for the presidency .
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of this cbrpofation, and_i really didn't mention this before.
I meant to and I couldn't read my wfiting._ If I Qefe applying
for the presidency of this corporation considering the recent
history and whether the blame so to speak be on that side,
this side, whatever doesn't really matter. I think I'd look
fofward to an open process to know thét'I wasn't going to
be deposited upon tﬁé legal services community at the end
of evén a wonderful process, but rather was going to get
to be part of a process, to be seleéted by a process in which
the_leadership-of the primary constituent organizations were
going to have a part.
| 8o while'I think_you may_lqse some.people,‘l think

you may in‘faét gain mofe who afe.conCerned abbut not coming
into a'program that has had some problems in the last few
years.

CHAIRMAN SWAFFORD: Do you have other questions
of_ﬁr._Braude?.i

Comments? Is there anyqne in the aﬁdience?

MR. BRAﬁDE: VThéng you. |

CHATRMAN SWAfFORD: We thank you.

At this time I think I'm going to ask for a motion
to adjourn this portion of the meeting for mattefs relating
to personnel which come under item four of our agenda. Matters

relating to presidential search. And we're going to close
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Now then Tim,.do you have anything at this time?
MR. BAKER: No, I do not.
CHAIRMAN SWAFFORD: I do need a motion for that.

MS. BERNSTEIN: I move that we adjourn to the closed

CHAIRMAN SWAFFORD: I need a second.
MS. BENAVIDEZ: I second.

CHAIRMAN SWAFFORD: All right, we need also another

MR. WALLACE: Second.

CHAIRMAN SWAFFORD: All right, thank you.

‘Do we need to take a vote on that?

thank you.

adjourned. )

All in favor let it be known by saying aye.

(Vote taken)

(Unanimous chorus of Ayes)

CHAIRMAN SWAFFORD: Thank you for your motion and
fo:'your seconds.

(Whereupdn, at 9:50 a.m. the open session was
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