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. Advisory Committee of the Reginald Heber Smith program, and

P I e

10:06 a;m.
'-CHAIRMAN ORTiQUE: _On the record. I am not sure
whose notion it was for us to have this meeting here. It
wasn't the.Chairman's, I can tell you thaé, But we are
delighted that at least the majority of the persons who were
invited were able to make it through the snow and ice.

We trust that you perceive of this as being a
very worthy effort, including the fact fhat you did have to
come through this difficult weather.

Someone reminded me that the board meet;ng is in
Boston. I will make no further comments about that. You
have received in the mail the agenda, and I want you to take
a leok at that whilé we talk about the persons who are here.

We do have members of the Advisory -- the Interim

that is the Advisory Committee to the Dean. And we have with
us the Director of the Reginal Heber.Smith Program, Hap Wash-
ington.

Hap, will you introduce to us the persons who are
here who are on the Advisory Committee?

PROFESSOR WASHINGTON: We have today, of course,
Dean Branton who is also on the Advisory Committee, Willie
Cook from Neighborhood Legal Services in Washington, and Ed

Sparer from the University of Pennsylvania, who is -also a
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consultant, I believe, today.

We were expecting some other persons, but they
haven't shown up, as yet., We do have a couple of people who
would like to speak to issues at some later point, who are
in the audience.

CHAIRMAN ORTIQUE: Very good.

PROFESSOR WASHINGTON: And as consultants to the
Board, Mr. Terry Roche, Mr. Ed Sparer, qim Robertson. Mr.
Echohawk, I don't know your first namé.‘

MR, ECHOHAWK: Larry.

PROFESSOR WASHINGTON: Larry Echohawk, -and Judge
Terry Hatter,

CHAIRMAN ORTIQUE: Now, as has been mentioned, we
do have the Dean of Harvard University's Law School, Dean
Wiley Branton. Dean, we certainly are happy that you could
be with us today. I understood you to remark thils morning
that you would not be able to stay with us all day, but
certainly for as long as you are able to be with us, we would
appreciate it.

Now, Mr, President, why den't you introduce your
staff who are present with us?

MR. ECHOHAWK: Trent Lyons is here, the head of the
Office of Field Services, and Eleanor is over here, who will
help with your needs. I think that is everybody.

And, of course, the members of the Board, Roger
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5
Cramﬁon, our immediate prast chairman, Steve Engelberq. To
my far right Jo Worthy, and next to her, Dick Trudell, and
itinerént,student in Spain, Cecelia Esquer.' And, of course,
this is the president of the corporation.

CHAIRMAN ORTIQUE: Now, of thé éuests who have not
beeh introduced, Bernard Veney doesn't merit any introduction
at any time. But just in front of Bernard Veney --

Very well. Now, let's look at our agenda. Are
we prepared to adopt the agenda?

Yes, Ms. Wthhy?

MS. WORTHY: I would like to make an amendment to
the agenda in order to include some disussion on the client
training program. The reason for this, from what I understand,
client training was brought out before, and it was recommended
that it come before our committee at this meeting. -

So, at ocur March board meeting, if the board
wanted to take some action or whatever -- That is why I am
making this amendnment. |

CHAIRMAN ORTIQUE: All right., A member of the

Committee on Division of Legal Services has suggested that

the agenda be amended so it includes a discussion of the

client training program. I received a letter, as Chairman of
the Committee, from Ms, Worthy, and I immediately contacted
the President.

Unfortunately, the request came after the tentative

NEAL R. GROSS
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1 agenda, but the President and I discussed it, and unless there
9 || is some serious objéction from members of the board, the

3 agenda will be so amended to include a discussion --

4 I called you to urge that you would have this -- 1

5 think this is the report to be presented';— a statement to

6 be presented by Ms., Jameny to lead off the discussion; if

7 this was worthy and that was the appropriate way to go about

8 it.

9 I had not set notioné.

10 MR. LYONS: Mr. Chairman, I have no objections to
11 tﬁe discussion of the issué. In fact, if a membgr of the

12 committee waﬁted to discuss anything for the agenda, I would

13 be delighted perscnally to dé 50,

14 ' But we are under a statutory oblication, as I

15 understand it, not to consider business at any formal

16 meeting that is not on the agénda, and we, akove all other
17 organizations -- it seems to me.have to comply with the

18 requirements of the law.

19 The only exception as I understand it is that a
20 finding by the group that an emergency has dccurred that
91 || necessitates prompt action. I am not satisfied that this
292 questions falls under that statutory line.

23 I don't like the statute, T think it is unwise,
24 but that is the statute that governs us, and it seems to me

25 as lawyers and as people that talk about the importance of
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having people stand by legal requirements, we really should
pay atténtion to it.

' CHAIRMAN ORTIQUE: Well, it would appear to me that
at least the consideration should be made, but we are not
going © sbend time to take up that --

It is my understanding at lunch today, we are gcing
to have a buffet lunch and I am asking that we take only one
hour for lunch., During that lunch pe;icd, I am going to ask
Dick Trudell and Steve Engelberg to cgnsider the question of
whether this is an emergency situation and make a recommenda-
tion to ué as to how it shouid be handled right after noon.

I don't want to get into the discussioﬁ --

MR, CRAMTON: Of course, the board can talk

;
informally about anything, as long as it doesn't predetermine

action and the like. In other words, we could have a very

- preliminary informal discussion of something that doesn't

lead to or predetermine -~ 0r leads to any action. I would
have no objection to that.
~ At lunch, or anywhere else.

CHAIRMAN ORTIQUE: That is just --

MR. CRAMTON: But you were talking about changing
the agenda, which would contemplate =~ or might contémplate
formal action or a predetermination of formal action,

CHAIRMAN ORTIQUE: Well, I am sure that Jo will
sit with Dick and Steve, and they will come back wiih a
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(A chorus of "ayes".)
CHAIRMAN ORTIQUE: The opposed, "Nay"?
. {(No response.)

CHAIRMAN ORTIQUE: Fine. Now, iteA numbér three o0
our agenda.says Discussion of the Reginald Heber Smith
Community Lawyer Fellowship Program,. We are going to spend
the next two hours and some ten minutes in sort of free-
wheeling this discussion.

I don't want any pressures dn.anyone. We have our

guests here today, and I am going to ask the President to

introduce and announce if there is any need for any special

! order. Unless someone wishes to have someone heard first,

''1I am going to let you, Mr President, decide who will speak.

The board may wish -- I forewarn the members of

the persons invited. The board may want us to stop you in

~the middle of a discussion to raise some guestions, and I

would also ask the board to consider whether the person is
moving in the direction you want to hear about.

Feel free to raise those questions. As you know,

‘the whole board has wrestled with the idea of a fellowship

program for a long time, and the board has directed that thi

committee come up with recommendations for its March meeting
Rather than the board saying -~ the members of the

committee rather -- saying which direction we should take,

we are going to just sort of get into a broad discussion of

NEAL R. GROSS
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8
recommendation after lunch as to whether this requires us to
include it on the agenda. Let's leave it at that at the
moment .

_ﬁho is the gentleman who just walked in?

MR, HENDERSON: Reid Henderson,.

CHAIRMAN ORTIQUE: Good morning. All right. This
morning, we have an agenda, with the possible amendment to
the agenda as I have outlined. May we approve the agenda
with that possible amendment that will fake place after -~
this afternoon?

MS, ESQUER: I so move.

CHAIRMAN ORTIQUE: Do I hear a second?

MR. BRANTON: Second.

CHAIRMAN ORTIQUE: All right. It has been moved

and seconded, and unless I hear an objection immediately, we

"will ceonsider the agenda adopted with that possible excepticn.

All of you received in the mail the minutes of the
meeting of November 13, 1978. Are there any corrections,
stylistic changes?

May we have a motion approving the minutes?

PROFESSOR WASHINGTON: I so move.

CHAIRMAN ORTIQUE: Do I hear a second?

MS. ESQUER:; Second,

CHAIRMAN ORTIQUE: Duly moved and seconded. All

those in favor, let it be known by the usual sign; "Aye".

NEAL R. GROSS
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8
1_} fellowship programs with, of course, special émphasis on the
2 Reginald Heber Smith Program.
3 We will permit discussion from the floor. There is
4 no necessity for any motion to get permissidn to speak. We
5 just want to air the subject and, if possible, come up with
6 some specific recommendation for the board so that we can get
7 this matter behind us and move forward.
8 Are there any statements that_any members of the
9 Committee on Provision of Legal Serviées wish to make? Ms.
10 Esquer, dd you wish to make any opening_statement?
1 MS, ESQUER: Not at this time,
12 CHAIRMAN ORTIQUE: Mr. Trudell?
;3 MR. TRUDELL: I guess the only thing that comes
14 to mind is that I hope that people will be very candid about
15 a fellowship program in terms of what its objectives should
é 16 be,.and to a certain extént, let the.pasti be the past, and rot |
é' 17 feel that their views should be slanted in anyv one direction
E: 18 -in terms of leaving the status quo as it is =--
g 19 But, you know, to be very objective, because as
éi 20 | has been pointed'outr we have been grappling with this thing,
| 21 and I think we have skirted the idea of coming up with a
22 decision as to the future of the REGGIE Program.
23 CHAIRMAN ORTIQUE: Ms. Worthy?
24 MS, WORTHY: ©Not at this time.
25 CHAIRMAN ORTIQUE: ALl right. Mr. President?
L NEAL R. GROSS
A ~234-4433 COURT m::;r:z:s::: ::éuscmsms
261-4445
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9

MR.EHRLICH: .Well, my suggestion is we go around
the table and ask those whom the Committee has invited here
to give some preliminary views with the notion that, as I
understand it, at least, you would like to get a general
sense from some who have special expertise, as they do,
about what the program could do,

And what the potential is and what the limitations .
are, without particular regard to the operations, as they are,
but more looking in a general sense. ;That is my uﬁderstanding
and if we go around the table beginning with Mr, Echohawk,

that would be just fine,

{ MR. ECHOHAWK: I guess what I would like to do is
. maybe expléin what I do back in Salt Lake City. I am in

. private practice, and I assume that the feason that I was
invited here was because.I have gone through some sort of
fellowship progran,.

Four years age I was practicing in California with
the California Indian Legal Services. At that.time, Dick
Trudell, through his program -- the American indian Lawyer
Training Program =-- instituted a lawyef fellowship program
designed to get Indian attorneys out in private practice.

And I was in the first group of Indian attorneys
ll |
that were placed into private practice. The concept was to
take a group of lawyers. I believe at that time it was five -
to give them somé orientation abéut what private law practice

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
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){ 1 is all about.
f jf. 2 And then to place them in some area that would be on
g || or near an Indian Reservatién where they could institute
igf ' 4 private practice. The fellowship'prOgram would support the
iy | 5 fellows that were sélected by basically giving them a contract
6 to do legal services --
7 CHAIRMAN ORTIQUE: One minites, please. Are you

8 able to hear back there?

9 Okay, fine. I noticed that. mike was a little far
10 away, but so long as it --- Go ahead. I am sorry.
11 MR, ECHOHAWK: The fellowship program would give

12 us a contract to go out and to do basically legal services

13 work for indiviaual people, as well as projects that would
14 affect low income indian reople.

15 -And this would be the start of a law practiée.

16 From that vpoint, we would take on other paving work that

17 would allow us to continue in practice. After one year of

18 pretty much full subsidy, it would taper off into the second

19 year, and after two years, you would be on your own.

20 Also during that period, they provided specialized
' 21 training programs, substantive seminars, and also advocacy
29 training sessions to help us to develop our lawyering skills,

23 And I think in my instance, the fellowship program was
24 successful, because within that four year period, I not only

25 sustained myself in private practice, but have taken on

NEAL R. GROSS
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three other Indian attorneys. And we now have a law practice
that consists of six attorneys and a total staff of 10.

CHAIRMAN ORTIQUE: May I interrupt y&u?

MR. ECHOHAWK: Yes,

éHAIRMAN ORTIQUE: Did you have tolmake any commit-
ment to direct yoﬁr attention to any particular type of
practice after you got on yoﬁr own? That is, did you have
to remain with relatively'low income people, or could you just
-- could you become a corporate lawye; if you wanted to?

MR. ECHOHAWK: The way that I was selected was to
write up a proposal, and in the proposal that I Wrotelup, I
identified that my goal was to start the private law practice
that would be aimed at securing a general counsel contract
for a tribe, but COntinue to do the legal services kind of
work.,

And that commitment was expressed up front, and
I have been able to follow through on that. We have got the
general counsel contract right now, representing a very large
tribe in Southern Idaho, the ShOHShéne Bannock Tribes.

And we also do legal services work, which is some-
thing very unique, I think. Under some of the expanéipn
programs of Legal Se;vices, we contracted =~ subcontracted
with the Utah Legal Services to do legal services work for

the native American community in Utah,

NEAL R. GROSS

COURT REPORTERS AND TRAMSCRIBERS
WASHINGTON, D.C. ‘
241-4445
R i LT e SRR AR T N,



10
S 11
12
13
14
15
16
17
18
19
20
- 21
22
23
24

25

1 202-234-4433

great experience.

. program like the REGGIE Program should be involved in recruit-

12

And we also administer a paralegal training progfam,
and do a great amount of pro bono work for individual clients,
both civil and criminal work, I guess it is just part of
the philosophy of our law firm that we are not in it for
money, that the service is the most imporéant thing;

And I think that as the seniér member of that law
firm, I am the highest paid person there, and I make less
than $20,000 a vear.

We have got vecple tﬁat have been working at
higher wages before that have come on to work with us at
substantially less than that -- than they could have made in
another sector. So it has been an exciting development, and

something that has given me a lot of satisfaction and a
From that perspective, I guess to me a fellowship

ing people that have a sincere interest in working to benefit
low income communities. The people that the Legal Services
Corporation is designed to benefit.

Aand that that is a very important aspect in identify-+
ing who those people are who will give a strong commitment.
There is some investing here in selecting these people and
giving them training, and whether that is academic training
or like the LLM program that was déscribed this morning, or

some in service type training -~ seminars or advocacy training;

NEAL R. GROSS
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They are inVestin? in the person, so with that kind
of investment, it seems like the recruitment is very essential
to identify those people that really do have that commitment
to follow through. Just in reading through the materials
prior to this meeting, I thought that maybe that was one of
the points that ought to be zeroed in on.

But, the idea is to identify those people that
would be good, and to prepare them with-some exceptionai kinds
of skills that can allow them to realiy be a resource in the
communities that they go into.

There are a lot of factors that contribute to
whether or not a lawyver that is selécted will continue to
stay in this kind of business in the community that he 1is
initially placéd into, or just the.general idea of Legal
Services wOrk. |

The better the program can be structured, it seems
like thé more assurance that there will be a pay off through
that investment.

CHAIRMAN ORTIQUE: May I pose a couple of questions
to you? One, do you anticipate that your law firm will reach
ﬁhe point where you will, just through intertia, have to
increase the salaries or the profits or the income is increas-
ing -- and, secondly, though, which I think is much more
important to us -- how do we prevent -~ do you see any way to
prevent .burn—out by the lﬁxﬁxfrﬁ &}ﬁ%ﬁas done this, say for

COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
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four or five years and then says, well, I want to do something
else?

- Do you contemplate that we ought to be seeking
people that will stay with you longer than four or five
years?

MR, ECHOHAWK: Well, X think that the salary level
-- our salary level is probably pretty much in line with what
Legal Services saiaries are, and that we will probably stay
about that same level.

I think that we will.be able to retain the people
that come on into our law firm just because of the satisfac-

tion that is involved in the work =-- in what we have to offer.

" And I think that that is basically what holds Legal Services

lawyers in the positions that they assume.

If they continue, it is that they are really

"~ concerned and committed to doing the work, That is about the

.only'thing that I could say about that.

MR. CRAMTON: Mr., Echohawk, I have a question. The
community interest involvement and devotion that you are
talking about has to start with a notion of what that
community is, and one of the problems that we have as a
nation is that we are talking about enormously diverse communi-
ties,

'If I mention just three that I have been associated

with -- rural Vermont, rural up-state New York, and then for

NEAL R. GROSS
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15
nine years living in the South sidé of Chicago -- they are
very, very different communities, with different kinds of
legal problems, with differen; populations to be served.

This is a national program and ‘it is supposed to
reach out to all of these communities. Déesn't that pose
a.problem in terms of kind of a national recruitment program?

Or doesn't it suggest that maybe the recruitment
ought to start the other Way in terms of the local communities.
Identifying people that we are dedicated to meeting their
interests, and by their identifying that person, the communi-
ties competing on kind of a national competition where some
people make judgments about which iﬁdividuals who would-meet
these local needs -- local community needs -- would do it the
best?

MR. ECHOHAWK: I guess, vou know, from my
experience, I like that kind ofaidea about having tﬁe
recruitment process making first, as you suggested, --

In my situation, I was able to identify the community that
I wanted to work in --

MR. CRAMTON; That is right.

MR, ECHOHAWK: And exactly what I wanted to do, and
I went into that kind of situation with a lot more motivation
than I would guess the typical REGGIE does, becauée if he is
highly qualified and one of the cream of the crop, he

probably gets to do what he wants to do.
NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445

A Cor R RN | PR LR R R 1




10
i1
12
13
14
15
16
17
18
19
20
21

22

23

24

25

202-234-4433

16

But there are probably a great number of REGGIEé
who are recruited that don't get to do exactly what they would
like to begin with.

CHAIRMAN ORTIQUE; Yes, Ms. Esquer?

MS, ESQUER: Could you tell us Qhat type of training
you received in the first year of your fellowship?

MR. ECHOHAﬁK: Welhad the initiél orientation
session that just involved becoming familiar with what private
law practice was all about -- administefing a law office and
just all kinds of considerations about how to work as a
private practitioner,

But after that, we were sent to a week long civil
advocacy training session out.in San Francisco. I can't
rémember the name o0f the program, but it is sponsored by the

Hastings Law School. And in addition to that, we had some

"smaller seminars to deal with substantive areas. They were
things like water log or mineral development -- things like
that.

I have gone to éo‘many seminars, I can't remember
exactly which ones the fellowship program sponsored, but
something like federal jurisdiction and criminal law was the
one that the ALTIP Program sponsored,

MS, ESQUER: And did you begin in your first vear
-- did you participate in some complex litigation type

activities with you being the chief attorney on the case?

NEAL R. GROSS
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MR. ECHOHAWK: Yes. Just within the first year that
I was out, I took on a couple of major cases, and these were
cases that had significance to a great number of Indian
people in the ﬁtah area -- low income people.

And fortunately they had a back;up support unit
which they provided me with an experienced attorney to work .
with in developing that case.

MS. ESQUER: That was the next question. What type
of back-up assistance did you have. -

CHATRMAN ORTIQUE: Any other questions or comments

' of other persons wishing to make statements with reference

to that?

(No response.)

CHAIRMAN ORTIQUE: We are going to have a full

discussion. Go ahead, Mr. President, That doesn't mean we

won't come back to you, Mr. Echohawk.

MR. EHRLICH: I find it gratifying, I must say, to
see that a report that was issued does not.sit on a shelf
and gather dust the way so ﬁany Commission reports and
advisory reports do.

There'ié a Buchwald column about that that you may
have seen about the warehouse for-reports that have heen
sent and never acted upon. I would just like to restate a
couple 6f the major premises that I‘prOCeeded from when I

wrote the report that is now in a pink volume and white
NEAL R. GROSS
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volume over there.

I think the pink volume has printing on both sides
of the pages and is therefore only half as thick. There
isn't any guestion that the REGGIE Program today is not what
it was at its inception. I personally consider that to be a
good thing because it means that the REGGIE Program has
changed as it needs to change to meet the needs of the Legal
Services Program.,

I think the Reginald Heber Smith Fellowship Program
is in some sense a property -- a valuable property -- qf the
Legal Sexrvices Corxrporation that provides identification for
the corporation, and is something that needs to be kept in
some form just because it is there and has identity and
historical value for the corporation as a whole.

The real premise of my report, I think, was that

"this property of the corporation has been histcorically znd

should continue in the future to be used to meet whatever

the needs of the corporation are that can be met by a fellow-

ship program like this.

And I thought, and I gather there is general
consensus for this, or perhaps there is not -- and this is one
of the guestions we are discussing today -- that the two needs
that the program is best suited to fi£ today are the needs
for minority recruitment for legal services, which is a

purpose the REGGIE Program has served admirably -- and the
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need identified by Mr. Echohawk who proceeded me, which ié
the need for recruiting people with a sincere interest and
commitment in working in ;ow income communities.

My report criticized details of the program. The
program itself and in some respects the ménagement of the
program by the corporation. But I decline to recommend what
some people were urging, which was to take the program in
house, into the Legal Services Corporation, because I thought
then, and I still feel that to do that would destroy the
program very gquickily.

It would remove its identity. It woul@ blend it
into the organization that is the éorporation, and it would
destroy the natural tension that there always has been and
always will be between the grantor corporation and the
grantee program,

There is nothing wrong with that tension. It is

creative tension. It is healthy tension. 1 gather it is

going to keep going on, and -- but I think that is how progress

is going to be made and how the program can avoid becoming
sort of part of the -- if you will pardon the expression, Mr,.
Chairman, the bureaucracy.

I don't know what the board's role is with respect
to the REGGIE Program, or what it perceives that.it's role
ought to be, but as with any grantor-grantee relationship,

I would imagine that the board's chief interest is in
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| generally to finding what it wants the program to do and then

monitoring what it does.

- And if it doesn’'t do it, change it. But not tinker
with it on a day to day basis. And that is the independence
that I was. speaking of. The board's initial response to this
report, and to various motions on the REGGIE Program last
year, was to grant the program, as I understand it, a sort of
a one year continuation, while everybody had a chance to
regroup and rethink about it.

| The grantee.under the leadership of Dean Branton
and now Hap Washington, as our new director, havg a sort of

a new crack at defining where they think they are going with

i the program.

And I guess what we are going to be talking about

today is the major premises of what the REGGIE Program ought

"to be doing in the next three vears or five years or however

long that it is going to continue.

I would be happoy £o discgss any of the fine tuning
points that were in the so-called Robertson Report, if anybody
wants to, but I assume that those are a much lesser part of
the agenda today.

CHAIRMAN ORTIQﬁE: Any questions from other people
at this point?

(No response.)

CHAIRMAN ORTIQUE: The same holds true for you,
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Jim. We will be back to you in a moment.

MR. CRAMTON: I would like to ask one thiné.

| CHATRMAN ORTIQUE: Yes.

MR, CRAMTON: I gather your position now is that
the corporétion really ought to go ahead and give this program-
a little more Stability at Howard instead of this constant
evaluation and sCrutiny and uncertainty,

Give it a period of vyears ig which to run with the
ball and 1let them do it. And then a%ter three to five years,
come back and re-examine,

Would that be a fair statement?

MR, ROBERTSON: I think that is a fair statement.

I was a little bit confused at the result of the meetings
last year in which it was decided that the right thing to do
was to give it a one year extension,

I think one year extensions.are like running for
Congress every two years., You are always running and never
legislating, and I am all for longer term stability, and I
would hope that after a year of.thinking about it and working
at it, I would say I would hope -- I have no prd?rietary
interest in this. |

I am really an outsider, but an exceedingly interes-
ted one. I would hope that the premises around which the
program is to be restructured or redefined would be now

defined, and some stability and long term funding can be
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provided, Yes, sir, That is my position.

MR. CRAMTON: I think the flip side of that
probably is that if we don't do a good job.of " running, then
you don't do any ledislating.

ﬁR. TRUDELL: And I think that to a limited
extent, this morning we more or less received an up date on
the progress that Howard had made with the program. And I
will be very candid, I guess.

I am not totally satisfied,\and I understand the
position they find themselves in in terms of being unsure

of where the program is going; And as I stated at the outset,

' my main concern is that we be -~ first of all, that there is

i a consensus that a fellowship concept is needed.

And I think that there probably is a cdnéensus.

I agree with the idea of not meddling with any program on a

is our responsibility, if we want to fulfill our responsi-
bilities with board members. |

Hopefully there will be more discussion about what
should the goals be for a fellowship program that is primarily
in place to benefit the people that LSC gets this money for,
I would hope that we would really, you know, kind of get
to the goals of thé fellowship program and the criteria that

whomever administers the program will have to abide by, and
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to a certain extept, demonstrate that they aré capable of
doing that. -

| And that within reason, it will be removed from
politics. I know that is a very idealistic statement because
it is hard.to remove anything from politics. But I just
wanted to follow what you said in terms of being given the
opportunity to continue to run the program for a longer period
of time.

I don't know if that is a cénsensus of the committee

members or the full board.

MR. ROBERTSON: If I may, when Roger asked me the

" gquestion about what my position was, I was tempted in sort
! of a lawyerlike way to gqualify the question, He asked
| whether I thought it ought to be continued for three more

. years at Howard.

'Well, last year I thought it should be continued
for three more years at Howard because of Howard's historical
involvement in and developﬁent of the program over a long
period of time,

But I said in the report, and I still think now,
that the corporation should hold no particular brief for
Howard, Howard has the first claim on the REGGIE Program
in my view, but I would agree with you just both theoretically
and with respect to what you are discussjing today, that

Howard has the obligation to run_ the program the way the
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the board wants it to, and to come up with the ideas that
thé board wants it to.

- And if it doesn't do it, somebody else ought to
run the program. So I hold no particular brief for Howard
this year or any time in the future excep£ to note as I did
last year, that Howard's continuing relationship with the
program is one that has value and going concern value of ité
own, which, unless it is shown to have dr0ppéd the ball,
ought to entitle it to soﬁe preferencé,‘if you will,

CHAIRMAN ORTIQUE; Dick, méy I ask a question S0
that we make sure £hat we are focusing? I got the clear

impression from Mr, Echohawk that his emphasis is on

recruitment of dedicated people.

And in my view that opght to be high up =~ I am
not goihg to say the number one goal of any fellowship program
~- but it sure ought to be high up on that list. I just want
to make sure that we as committee people are moving in the
direction that we all want to get to. |
| MR. TRUDELL: I think we will. I guess the reason
I made the comments that I made is that I think as the

people make their comments that if they could share with us

'their'ideas in terms of what a fellowship program should

.really be all about, and I guess, maybe proceed with the idea

that you have got $5 million and if you were to be given the

leeway or the flexibility to develop a fellowship program,
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that was an honors program, that people really wanted to be
a part of - and while they were in it, really becaﬁe good
lawyers ih terms of delivering quality services to poor
people.

And I am totally undecided in terms of what should
happen, and I have no preconceived ideas in terms of what
I think will happen, But I will be candid, and I will be
critical if I think I should be; in the open and not in the
hallways.

If we —--I think we have built up to_this meeting,
I gqguess, in terms of wanting to flush these things out. 1I
understand and I guess where Howard is at in terms of not
rknowing what the future -- their future is with the program,
and at the same time being meddled with on a daily basis --

As Jim has pointed out in terms of of the grantor-
grantee relatiqnship, first of all, it is a contract relation-
ship at present. and there are some conditions that I am sure
Howard would not prefer to deal with,

But they have to deal with this; And we should
address that. I mean, should it be a grant rather than a
contract? And give the grantee the flexibility'that it needs
to administer it the way it wants to.

If that includes -- and it should include the
decision about who does the training -- when it is done ~- how

it is done.
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But at the same time, I guess the bottom line is
that, I think, the point that Larry made, in terms of -- and
you picked up on it —; in terms of how do you go about
recruiting people that are going to-- in terms of law
graduates -- that are going to provide se£vice to a very
diverse constituency or community? |
| And I don't know if the way it has béen conducted

in the past years is the best way to go. For someone to try
to recruit someone to ?rovide éerviceé 6n the Navaho Reserva-
tion or in Miami or whatever -~ I think it takes someone that
is acquainted with the people in terms of being able to make
the necessary match..

And I don't think that has happened. I do feel

‘that it should be high on the list in terms of criteria or

objectives in terms of how do you get those committéd people
and assure them that they are really g&ing to develop.

I know my comments are vefy idealistic comments
to make, as I know that in many instances they are watered
down considerably. |

MR. CRAMTON: Mr, Chairman; I share the notion of
the recruitment of dedicated people, and as my guestion
indicates, I think we ought to focus to some extent on the

question of how much local involvement, given a diversity of

- communities, will produce the kind of match that Mr, Trudell

speaks about.
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And also on whether the present structure of the
prbgram achieves that. I think also, however, in talking
about recruitment of dedicated people as a primary goal, we
should not make it a sole goal, and I hope the wdrds "highly
qualified","highly competent" ana dedication zeai, without
a high level of ability does no ponor person any good.

| S0, if we are talking about a program which does,
in fact, recruit lawyers of eXceedingly high average quality,.
I_hcpé-that these people would stressihigh competence as well
as zeal and dedication.

You need both of these in the fellowship program,

CHAIRMAN ORTIQUE: T was about to say that you
know, on the other hdnd, we ought to make sure’ that we don't
get people who are ;ot sympéthetic to the people that they
serve ~- sensitive to ﬁheir needs.. |

You know you can be the most competent person in
the world ~~ I refer to thém as ABA types -- but now that we
have an ABA type on the bocard, I am not going'to say those
things any more, |

Mr, Sparer, Ed Sparer -- who incidentally has. a

-hew dean at his law school,

MR, SPARER: That is not why I am here, though

CHARIMAN ORTIQUE: No.
- MR, SPARER: I think they ought to be forced to.

And to the extent that the REGGIE Program in any way -diminishes

NEAL R. GROSS
COURT REPOURTERS AMD TRANSCRIBERS
WASHINGTON, D.C.
261-4445

Ce b e S DR RS At L e | T e 1



sk

[ ]

w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

202-234-4433

28
that, it needs to be worked out. But the big probiem is the
payment feel, It seems to me that in terms of the kinds of
people that have been selected, that it is the REGGIE's who
do the most of the community work because they happen to be
minorities, fortunately, and can relate.

That is not to say that_-? I guess I do want to make
a brief for Howard, and I do want to make a brief for the
continuation of the felloWship program and at Howard.

I want to make clear-why I ém-saying_that before
I want to get into the brief, I am not only here at the
request of the committee itself. I am a member'qf the
Advisory Committee at Howard.

I am not really speaking in that sense, but if T
thought there was a conflict of interest or if I thought I
had an obligation as a result of the Advisory Committee, which
is different from being invited by.this committee, I would
deal with in some way, I suppose.

But in both instances I move from the same motive.
I was part of this program when it started, God knows how
long ago -- a dézen years ago at Penn. I was part of the
program at Penn not.as a REGGIE, but as one of the teachers
in the program on that side of it.

| It was with remérse, but I think agreement in my

mind that the program shifted from Penn to Howard. I think

there were good reason for that shift, I think there were
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good reasons along a couple of different lines. I think the
kind of training program we were running at that timé at
Penn while it had some. argueable merit in the beginning, was
becoming less and less appropriate to the nature of the
program.

Firstly and secondly, the program, well, it was
just vital for that program to become a program which
recruited on a large scale highly gqualified lawyers, emphasiz-
ing minority lawyers and making én affirmative action reach-
out in that, which is far better done at Howard than it was
at Penn.

And, in fact, it is done at Howard, while it was
not adequately done at Penn. And I think an enofmous contri-
bution is madé to £he program at Howard in that manner. I
say that without covering critical reactions which I have
had of the nrogram at Howard as it has developed over fhe
years.

I agree with much of the criticism which is made

in the so-called Robertson Report, both colors of it, I

watched some of that process. I watched the transformation
of the program from a progrém which had a training conception,
even though I think an incorrect training conception -- even
though I was one ¢of the participants in that incorrect
training conception -- into a program, which as I understood
it, became primarily exclusively a selection recruitment

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C. '
201-4445

BN T N I NdE




30
1 || program.
&wf. 9 . I thought that was a grave weakness, I was happy

3 || to join the advisory committee at Howard, with the new leader-

4 ship that the program brought and Hap Washington and the rest
5 of the advisory commi;ree members. ' |
8 I was particularly happy.to see that Hap and the
7 rest of the advisory committee members try to grapple with
g || the same problem we were all trying to grapple with =- how
9 to give a direction to the program whicﬁ made up for its
10 | weakneéses in the past, and how to give it substantive |
11 content to the program which made it worthy of being a
12 fellqwship program not-juét a recruitment_program,.
: Q.; 13 I think that littie paper for therworking parspec-
| r 14 tive paper -- You know you have in the materials which were
15 sent to everybody for this meeting, there is a cover memo
16 ‘|| from Hap included referring to a working pée€ripective paper,
17 and then éomes something called the working paper, aﬁd then
13' the working pesspective paper comes after the working paper.
19 It is sort of buried down there, but I think you
90 || Will see in that working perspective paper; a general; a
21 perspective ~- just in those terms -- but an approach to a
29 substantife content of a fellowship program which in my view
23 is on the ball,
_ 24 || You know if you take this notion -- gualified
i o5 lawyers. Sure, everybody wants qualified lawyers, And.if
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7deals with something ~- there is a phrase someone used a

little bit earlier saying "burning out", Well, that is one

31

you concede two aspects of the problem around qualified

difference between a competent lawyer for one purpose ~-let
ﬁs say in Jim’s 6ffice downtown ¥~ and a competent lawyer
in a Legal'Service Office. |
There are at times different kinds of competencies
which are involved, not because both don't demand similar
lawyer skills, but because they are dealing with different
kinds of problems. They need diffefeﬁt‘kinds of approaches,
How a fellowship program can contribute to the
kind of combetency which is-needed:in a Legal Service office
is a very special question, That is one very special question.

And the second very special question seems to me

danmn important,prbblem in Legal Services, People do burn

out.

I meet them every day. I am no longer a Legal
Service lawyer, but I meet them every day, and I meet that
expression just ‘in those terms on the part of people who are

accurately classified as among. the most competent of Legal

‘Service lawyers.

Just the other day I was talking with one womah in
Philadelphia, who is knowledgeable -~ one of the real good,

competent neighborhood office lawyers. And as our conversation

NEAL R. GROSS
- COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C
251-4445

T R R N N AT TR S LA



10

11

12
'; 13
14
15

16

17

18

19 -

20
21
22
23
24

o

25

; 202-234-4433

32

went along, she started using the phrase "burned out"” and

suddenly at some point; sort of anger came into her face --

‘if that is the right word ~- She said, I am burnt out, I

am really sick of it.
And when she said, I am sick of it, what she meant,

as we talked about that, was that I am sick of this feeling

‘that I represent people day in and day out and I am not doing

any good.

That is how she reacﬁed to it; A sense of loss that
she was really_accoﬁplishing anything was what was burning
her out,

So I think what we really need around this program
is a community fellowship program which deéls with the problemg
in community law-ana allows in a training program and in
subsequent revisits to that training program, allows an
oppbrtunity for a kind of studied reflection.

A stﬁdied reflection on whaf is it about these so-
called issues thch we debate ;- the mass service issues; the
law reform issues, the so~called different styles of work
and approach, which'really.makes that débate such an artifi-
cial debate, |

How can we consider all these things? They are
all hard. They are all part of an avppropriate community.law
work. How can we consider them, reflect on them within the

varying communities, and there. are differences in the
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communities, in a way which allows some kind of impact,

| People have started writing about that, and
peéple have started talking about that, but I do not think --—
there may be others who disagree -~ but I'do not think there

is a sufficient level of organized reflection on this issue

- taking place anywhere in Legal Service offices as a

generality, in the training programs that the corporation runs
as a generality there just isn't a sufficient organized
reflection on it. l

You will éee in that working perspective paper a -
kind of outline of such issues, You will see another
reference in addition to what I said.a moment ago to a
community orientation which teaches general apprdaches -
and communities vary -- but teaches and helps general approa-
ches on the basis of specific examples on how you can'take
issues which-ofteﬁ are losing issues because the client
population we serve is a weak population politically,

And thus they become losing issues over the mass,
How you can take such issues in my area, for example, the
need fof primary health services, and do it in a way which
actually helps develop primarf health services in a community
which joins together varyinglkinds_of groups, yét being
ttue to our representative function of low income clients.

| We don't really do enough talking and reflection
on that kind of. approach either to help our Leqal'Services
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‘lawyers, and certainly we don't do ~- despite the training

programs generally -- we don't do enough reflection and
talking about an analysis of how you approach the newly
emerging constitﬁencies of people who are poor around the
coﬁntry. |
In order to Be of help to them, and in turn

actually to have been of help to the poor people generally
that we are serving, A good example today_is the C,E.T.A,
People going into the C.E.T A, prograﬁ,'and the C,E.T.A,

~

program itself,
Why the second you have a new program coming, we
start rattling within the Legal Services operations generally

because our structures don't reflect the ways and means of

‘dealing with that new program.

The back-up centers aren't organized for the new

| program. There is a welfare center -- there is a this, that

-- but who has a Cc,E.T,A. center? No C;E}T.A, center. Should

we make a new C.E.T.A. center? That is not the need.
Similarly mass services don't reflect that kind of

problem because nobody is thinking, including the C.E, T,A,

that you can walk into a Legal Services office to get help

on C.E,T.A. You have to develop some apptoaches to that.

| So, I think we need a place for organized reflec-

tion on this kind of thing in special ways., And you could

say, I suppose =-- I think incorrectly -- you could say, I
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suppose that, well, if this is so, then shouldn’'t our lawyer
training programs generally be places where this happens,

- Well, I say two things to you on that, First, to
some important degree, yes. But as a person who is trying
to take part and does take part regularly.in lawyer training
programs, it is a battle,

It is a battle because part of the problem.is the
very multitude of pressures which exist in this kind of
training, or that kind of training, or this kind of skill
and that kind of skill, And legitimately, I think, lawyer
training programs run by the corporation as such{ have to
deal with a variety of problems, including this.

I think we need a place where this kind of issue --
what community 1awyéring in ité varying forms and varying
approaches really means, And if this working persPecfive is

to be criticized because it is too general, my answer to

that would be the very generality which is expressed here

signifies an important approach, and to do this well really

takes time.

It really takes time to devel@p specifically, and
thus, you know I very much_agree_the bottom line of this
ought to be a commitment at ﬁoward for a period of time which
allows this to develop,

That is my brief.

MR. CRAMTON: I have a question. Accepting every-
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thing you say about the need for reflection and the develop-
ment of ideas and concepts and approaches to deal with the
professional development in Legal Services offices and also
with a broader notiﬁn of how one can serve the poor community
through community offices, and that educaéional institutions
might contribute to that through a fellowship program, whét
reason is there to think that that particular function can
best be performed at Howagd?

I guess my perception is that the program in the
past has had really almost no academic input. One is planned
now, But there is conversation on the subjects that you
mentioned,

I am not aware of membexrs of the Howard faculty
having contributed importantly to that éialogue, In other
words, I am wondering whether this is £he right vehicle for
that particular kind of study, reflection, advancement of
knowledge, academic training in connection with fellowships
and the like, |

And I.guess my initial reaction would be that there
might be a half a dozen other centers that would be more
likely prospects to make a substantial contribution in that
direction,

MR. SPARER; I say Howard for theée feasons, Firstly
with regard to, well, you and I both, Roger, are members of
the academic community. I don't want to quibble over this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
' WASHINGTON, D.C.
261-4445

Gk e LT T T S BT T T T A R



10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

LT T234-4433

u

37

individual or that individual here or there. I think it is
true that the academic community as a whole has made and has
not been in a position to make a very large contribution to
this process because their manner of approach to the problems
we talk about, |

When I say academic, I am using academic in the
more general sense of the word, not referring to law schools
as sucﬁ, or to academic organiéations as such, but to places
where organized reflection is going oh,

MR, SPARER: Insigh£, imagination, new ideas,
stimulation -~

MR, SPARER: In that sense, you could take a place

out of the sky and say, well, that is the place we want to

do, but I think Howard is a very real place and the real
place for two specific reasons.

First, I think -- and this is not the only reason.
If it were the only reason, I think we would have something
very serious to debate about. But first, I think if we said
No to Howard, we are going to take it away, we are going to
do a disservice to create a negative impact upon one of the
major goals which we are concerned with here,

And that is, a community lawyer program which is

'standing for the proposition and is effecting the proposition

that minority lawyers are critical to Legal Service work., I

think if we say No to Howard on that and shift it, we will
' NEAL R. GROSS
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put that into a debate which is going to be -- in which we
are going to be properly criticized,

. And that the program is going to be very negatively
affected. I think that is a very, very important.reason to
keep it at Howard. Now, if it were true ~- if it were true
that not only has the Howard facuity generally but the -- all
the faculties, including the Howard faculty, not only there
has been a general loss with the faculties as a whole in
making the kind of contributions we are talking about, but
if it was true that the current leadership of the program at
Howard was a leadership which was uninterested and not doing
serious and imaginative thinking in the terms which Iraﬁ
raising, then it would be a real serious gquestion.

Well, wha£ does it mean to have this at Howard?

But the fact ié, whatever you can debate about this féculty
versus that faculty, when you place a program at a law school
or academic institution, it is not simply the. faculty of
school, it is who is the leadership of the program.

And the leadership of the érOgram at Howard is the
1eadership which is trving to cut into this issue. And it
seems to me those two matters then join together, and that is
what spells out Howard,

MR, ENGELBERG: May I ask a guestion, please?

CHAIRMAN ORTIQUE:; Sure, Steve,

MR. ENGELBERG: What about -—-what are your
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1 thoughts about this LLM component? You were there this

9 " morning when that was discussed briefly. I mean.how critical

3 | do you think it is, or does it have to be a LLM degree?

4 Or how would you deal with that program?

5 MR, SPARER: Well, I am going té speak as an indivi-

¢ || dual abéut this,.as I have been speaking anyhow, Let me

7 state to some of the contradictory matters on this and how

8 I resolved them in my own mind,

9 | On the one matter, I am not an advocator or more

10 and mo;e degrees, I think professioné in general get too

11 caught up with that, and I think one of the problems in the

12 area we are talking about is the need to demonopolize 1éw and

13 not to fancify the accreditation process which goes into it.

14 That is a real problem, and one of the problems which éauses
15 me to be cautious about the LLM matter.at Howard within the
16 context of this program.

17 The competing considerations in my mind ére these.
18 Number one, it is of merit and is, I think, of merit both to
19 the academic community in its impact on the academic community
20 and its impact on the nature of this program that we are
21 talking about, to say and then prove from the content of
929 what takes place, that there is a reflective and academic
23 process that is involved here in community lawyering, which
24 is ﬁhe match, or maybe more than the match of the reflective

25 and academic process which takes place elsewhere-
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This is not a bunch of young people who simply gé
out and do cases in which there is no need for serious
feflection, there is no need for academic considerations,
Thié has that need as well.
And I think the LLM degree speaks to that question
thére. And secondly, I think it speaks just as a very prac-

tical matter, I think it speaks to the ways and means of

‘building a better link between the law school at Howard as

such and the program. | :

It is a way of gettiné hold of these two aspects
and pulling them together. And that in particul;r is why
despite my bias on that first question -~ and let me teil

you, it is a strong bias -- I think there is real merit to

‘considering this approach,

CHATIRMAN ORTIQUE: It just seems to me that you
hear all over the place, we should improve the academic
side of the program, and then you say, ﬁell, we will give
them a certificate, but we won't let it be equal to an LLM.

And it reminds me of those people who go around
studying aerodynamics in a vacuuh and say this is real
acadium, and those who produce air planes that pass the test
of_aerodynamiés, this is not the same thing.

It just seems to me that we continue to lock at
what we are doing as something less than what somebody else

is doing on Manhattan's boulevards or Number One Beacon

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
261-4445

v v SR e e R R



10

11

12

13

14

15

16

17 .

18
19
20
21

22

23

24

25

202-234-4433

41

Street.

And I have always said, Steve, I want us to believe
firmly and make certain that we are meeting those same
standards, whatever they are, anyplace that they are, and
that we are not going to let somebody say that because we
are working on behalf of poor people that that standard
ought to be watered any place just because you are working
for Esso Standard 0Oil.

MR, ENGELBERG: Can I just }espond?

CHATRMAN ORTIQUE: Please.

MR, ENGELBERG: Just as an aside, You know I was
in the early program in '66 - '68, which I am sure many of
you know about, and it was probably another gbod example of
the fellowship program. A ldt.Simpler than the REGGIE, We
got aﬁ-LLM degree.

But my recollection is -- and I just differ -- 1
am not trying to get iﬁto the shaping of the program. I agree
very much with what‘you said, and I think it is obviously
very important. I know that the people at Howard are grappling
with this very same thing seridusly -= that there be this
kind of community and intellectual development,

I think that is very important. I don't really
care. I don't think it makes a lot of difference whether
you are given a degree or not. I wduld really hate to see

that, and I think that is what was the first thing that you
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alluded to.

I would really hate to see -+~ because I just diffe£
with you that theré is any in the so-called cdrporate world
or whatever it is -- any status orx significance., I think
most of us.who are lawyers now =—-— Frankly; I have never been
aware of the fact that there is a great deal of status to
a graduate law degree,.

The fact that i# turns out now the fact tha£ I
have a doctor's that I got before I got my LLM, which is of
to£a11y no value. I am very proud of havihg gone through
the training program,

The degree, frankly, was meaningless. But more
importantly, and this is the substance cof it, the academic
component -- I am not critical, you know, of the people that
ran the program at all -- was, I think; frankly, a waste of

time.

In other words, I guess what I would be concerned

about and this gets into your specific planning, that as you

move toward that, if you do move toward it, that you not try
to crank it into sort of some kind of rigid ALS, whatever iﬁ
is, model,

In other words, in order to get an LLM, you have to
have so many classroom componenté. I would much prefer to
see a very creative thing that may not satisfy whatever

technical requirements that you have to, you know, meet with
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1
| ALS, or whatever it is -~ the Association of American Law
9 .
Schools ~- to get the degree.
3 . .
In other words, I just urge that focus not be on
. e
the degree, but rather on the type of training that I think
5 .
everybody here is talking about, which I think is very
6
important, And I think that the Robertson Report obviously
7 _
talks to,
8
That I think is critical. 1In other words, that it
9 ' .
not just be that you pass through Howard and you are gone,
10
That there be some community there, as we did have in the
i1
program I attended.
12 _
But our community was learning how to try cases,
13
‘and we learned, you know, with these extensive sessions with
14 :
each other that would not have qualified as courses or as
15 '
degree things.
16 ) .
So having been through a program like that where
17
we had to waste frankly eight or ten or fifteen hours in
18 '
existing classes within the law school. 1I think that would
19
be a bad mistake and I would like to see the kind of creative
20
thing, and fine, if it gualifies for a degree, terrific.
21
It isn't going to hurt anybody.
22
' CHAIRMAN ORTIQUE: Okay.
23
PROFESSOR WASHINGTON: You just drew Harvard in on
24
that program, and I want to avoid that,
25
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Mﬁ. ENGELBERG: I just urge that the focus be on
the involvement and if it qualifies for the degree, fine, and
if it doeén't, not let that deter it.

PROFESSOR WASHINGTON: Sure,

éHAIRMAN ORTIQUE: Steve, it would take a long time
for you: to convince me that there aren't some standards out
there that have to be met, inclﬁding the standards of the-
Associétién of Law Schools. &aAnd I don't want us to get into
the same situation that we have had iﬁ the past, saying well
your academic standards have gone down because we don't have
something built-in.

I just see the LLM as being a standard that every-
body will give recognition to, and a guarantee that you won't
get into that focus, well, we are just doing something arcund

the subject and not getting to the high academic standards

. that people have stressed,

PROFESSOR WASHINGTON: I agree the content is more
important by far in this situation,

CHATIRMAN ORTIQUE: Absolutely;

MR, GALINDO: Mr. Chairman, may I ask Mr, Sparer
a question?

CHAIRMAN ORfIQUE: Sure,

MR, GALINDO: I aﬁ sure you didn't mean to imply
when you were speaking before that ne other institutions or

organizations or groups would not qualify under the same --
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C,
261-4445

T I ST T S R BN R RIS T 1T I I




ol

o

10

11

12

13-

14
15
16
17
18
19

20
21

22

24

25

- 202-234-4433

45
wouldn't qualify as well as Howard, or perhaps even better
than Howard on the affirmative action and the other things
that you listed.

I would like to know your views about, you know,
most of the detractors of the program sor£ of have a why
should Howard get two bites of the apple type of argument,
And thLey point to legitimate cohcerns that have not been met
in the past.

What would be your view on éliowing other groups

or organizations to try to show that they could do as good

or better than Howard at it, assuming that they met the
things you have listed as important?

MR, SPARER; Well, obviously I can't sit here and
-- nobody could sit here and say that somebody should be

disallowed from showing that they could do better than Howard.

| Anybody who wants to try to show that is going to try to find

the ways and means to show it.

What I am referring to in part is something a
little bit different from the situation of qualification that
you are talking about. I did try to suggest that there never
has been a Smith Program —-.REGGIE program,

Now we are taiking for the first time about a
REGGIE program and it was sort of starting from scratch.
While I think Howard would.be a very logical and appropriate

place to consider, my own views would not be nearly as fixed
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on it.

I would be a little skeptical of, let's say,
Stamford, in relation to Howard with regard to the kinds of
considerations and problems we are talking about, but I
would certainly not be so fixed in my mind.

On the other hand,.it seems to me that even if you
could find this institution or that institﬁtion which in terms
of some identification with minority efforts in terms of
some plans that it was propeosing and éo-on, make just as
good sense as Howard and maybe had an edge of this thing or
that thing or the other thing,

There is an aspect of this around Howard and the
histofy of what has taken place that would be lost, which I
think is of extraorainary consequence. Ybu kﬁow, first I
think there is a kind of political and social reactioﬁ which
would take place in taking it away from Howard, which is a
factor and a factor of some importance.

People would read a meaning into what is going on
here,; and that would impact on whét takes place., Secondly,
I think among the people who would be impacted on -- and I
don't mean this in the sense of nasty little things alone --

I remember sitting and talking in one of many
discussions on the REGGIE prdgram and what it ought to be, and
I think it was Willie Cook over there, was making the point

that the central most important contribution of the REGGIE
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program to the REGGIE's has been the creation of an esprit
among the REGGIE's -- a sense of identification a sen;e of --
and a decent sense of elan and Qbrking spirit around that.

Quite aside from whether this little thing was
studied or. that little thing took place, ér what have you,
I think you would impact on that esprit de corps very nega-
tivély -~ very, very negatively if you yanked it from Howard
at this point,

So to me ali of these thingé ére kind of strong
working presumptions, which go ﬁo the favor of Howard, and
I just, you know, I would cast them all aside if 1 didn't
believe that Washington and the.people at Howard were not
ready to move and starting to move in the right direction.

It would be insane to just let this program go

down the wrong direction for these kinds of reasons. But

that makes me feel very conclusive about what I think should
be happening.

CHAIRMAN_ORTIQUE; All right. Won't you proceed,
sir, and tell us some of your notions about fellowship programs
and --

MR, ROCHE: Well, what I was invited ~- I was trying
to figure out why I was invited. My name is Terry Roche. I
am now and have been for seven years, I guess, director of

a middle sized Legal Services program in Charlotte, North
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Carolina.

The more I know about it and other programs in the
country, £he more I think that we may be very atypical. I
can talk about the program and how REGGIE's are related to
it, if that is what the board would like,

I guess, I don't know, Mr. Galindo, whether you are
a Project Director or not, but if you are not, I guess that
makes me the only Project Director on the panel, and Willie
Cook -~ and I don't know a lot of the;other folks, but Clint
Lyons being the only ones who are or have been Project
Directors.

Some years age, I wrote a letter to Clint Bamberger
or Tom or somebody saying basically, hey, let's decide what
the REGGIE program.is all about. Here is what it seems to be,
or here are things it has been offered to be, and the way it
lis being run right now doesn't seem toc be the best way of
meeting any of those goals.

That may be the reason you invited me here. But a
lot is going on since then. You have the Robertson Report,
which goes a long ways toward trying to do the things I was
asking, |

More importantly, you have Hap Washington, and, as
an aside, Ed was just talkiﬁg about the REGGIE esprit -~ one

of the things that was bothering me two or three years ago was
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that there wasn't any REGGIE esprit among REGGIE's in our

2 || office.

3 I . 1 thihk -= it couldn't have been three years ago,
| |

4 because I guess C,E.T.A, came in in 1976 or 1977, but at one

5 {| point somebody said C.E,.T.A., programs were for Legal

6 Services lawyers.

7 One of the major things I think Hap has done since
8 || he has come there has been to begin to try to get that esprit
9 | back that was there, I guess, before T éot into Project

10 directing., But a lot has happened to the REGGIE program,

11 and to Legal Services.

12 So I guess the best thing I can offer -- try to
13 . offer ~- is perspective of Project Directors, at least in
14 the Southern Region -- Region Six, We in Region Six don't

15 often see eye to eye with folks in the rest of the coﬁntry.
16 I would like tec say two things right off to get
17 . 1 the focus of this session away from what it has been all

18 morning. Certainly to our Project Directors, to me person-
19 ally, I don't think it matters a great deal whether this

90 || program is at Howard or not.

21 Project Directofs over the country have screamed
29 and yelled about the administration of the REGGIE program
23 over past years -- it's failings, its weaknesses ;w I have
24 || never seen that. 1In fact, the people that were running the

95 || REGGIE program to the extent that they are or are not Howard
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University, have always been extremely accommodating to
my local program, |

: They.have permitted us to do local hires of

REGGIE's. They have worked out exchanges of REGGIE's where
there has been a misfit and mismatch, and.somebody with a
license in North Carolina going to West Virginia and the
like.

I just haven't seen those kinds of horror stories
that people seem to talk about, Morebvér, I don't think it
really is very important as to what kinds of degrees we are
offering to people one way or the other. I am starting_to
get very impétient with this discussion that was going on.

Indeed, one of the major things that I think we
have problems with on local programs is an academic approach
to it. In the law schools, as Hap said, in one article,
and I am not trying to just simply insult various people
around here -- but one is that you just don't prepare people
to practice law.

And the.major problem we have with REGGIE's, as
well as prople that we have referred ourselves, is that to
come intb a local program and spend two years training in,
and then they are gone.

And, you know, most lawyers, at best, really, you
know, whatever highly gqualified dedicated means; what that

means other than catch words for the race and the like, I
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just don't know. And I think it just doesn't make a great'
deal 6f sense to be talking about highly qualified, dedicated
people.
| I think we are at a time in_Legal Services where
we ought to pick awfully good folks inteliectually and
energy-wise. But in any event, whatever that means, it still
takes a couple of years for them to get 6n track.

Even if it only has to'dg with calendars and local
areas, you get to calendar a case and maybe it comes up a
year later, and yourare about to go off éome place else.
These are all the various little frustrations that we have
struggled with., I guess to the e#tent that I would talk in

behalf of Project Directors, and indeed, projects, is that

‘I want to know what you are going to do with the REGGIE

program that is going to have an impact on my project.

We are back in the '60's and early '70's again with
Legal Services, though lots and lots of money has come out,
and I am not trying to be gratituously insulting, Tom. The
problem is that there is more and more and more pressure on
our offices as we become more visible, as more ideas get
thrust upon us.

And we have less to do it with -- really less money,
less'resources -- even though there are lots more resources.
But if any of you have tried-to put together an expansion

program out of an existing program, you will know that it is
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nice to have that extra money, because you can keep your
people around, You don't have to get rid of them, but then
you have got to do more on less anyway.

And so the question is in my mind, if you restruc-
ture the REGGIE program, what is it going.to do for the
problems of local progfams?

Let me talk about recruitment and retention a
minute. And then come back to some thoughts about what is

it going to do. I am not talking about fellowship programs

.as such now. I don't know much ahout fellowship programs.

Terry Hatter and Hap know a lot more than I do, so
I am not going to speak to that. But as to recruitment and

retention, perhaps our office is atypical, but since 1972

" other than REGGIE's who haven't been able to get into our

staff.

Our staff lawyers -- we had about eight of them --
two or three years ago, we have about 14 now -- we have very
low turnover. We have only lost two people other than |
REGGIE's -~ two lawyers other than REGGIE's that we have
hired during that time.

So there wasn't much room -- ~

CHAIRMAN ORTIQUE:; Would you start with the
proposition in your operation that_there ought to be an
emphasis on minority lawyers in a program that is serving the

needs of a large segment of the population that happen to
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be minorities.

MR, ROCHE: Well, it depends on where you start.
If you say start to where my head was in 1973 and 1974, I
would say, No. Where you say start as ﬁo where my head was
in 1975 and 1976, I would say, Yes.

We changed. And one of the points I made in the
letter, I think, was that people like me for a long time
began thinking, well, the REGGIE program is going to give us
a high proportion of black lawyers oriminority lawyers. Iﬁ
Charlotte, the major minority is black.

And that is really going to do the job, because
then they will come on, and we will have our balance. And
so we didn't do a very aggressive job in minority jurispru-
dence.

And by the way, when I say I don't think it‘matters
whether it goes to Howard or not, I think it does matter that
the REGGIE program be a major tool of aggressive minority
recruiting, but I think i£ also matters that it not be the
only tool in Legal Services.

I think that there isn't as heavy recruiting going
on as ought., But more to the point, Jim Robertson and I go
back a long way, and when he was just putting the report out,
I happened to be up here on another matter, and we got to

talking.

I was really surprised that one of his major
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1 || findings was that the criteria for hiring lawyers in Legal
j 2 Services was different from the criteria that the REGGIE

3 || program was using.

4 u It seemed to me rather obvious that what you do

5 in recruiting is try to get people who ha&e good existing or
¢ || potential lawyering skills, who are interested in serving

7 poor people, have had some experience with it, hopefully,

8 in terms of minority. I think, you know -~ a bunch of folks
9 in the room could disagree with me, but one of the things I
10 think I have found in the local program is that there is no
11 necessary connection as such between having a lop of black
12 lawyers because you have a lot of black clients.

13 You know, I have had white clients ask me, the

14 director, to get rid of that white lawyer that he or she has
15 got so that they could have one of thelblack ones they like
16 better -- and the reverse, |

17 I have black clients come in and say, get rid of
18 this black lawyer. I want a white one, Not very often,

19 thank, God, but, it happens. And I think the importance of
20 an integrated office is that understanding what you are doing
21 is such an absolute function of a whole series of cross-

29 cultural perceptions, that the worse thing you can do is get
23 a homogonous office, whether it be homogonous black, homogonou
24 white, homogonous native American -~

25 I think that the vitality and understanding of an
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office is broadened, the more heterogenous your lawyer staff.
And for that reason I think it is.extremely important to have
aggressive minority recruiting and to have a national perspec-
tive of récruiting to the local programs.

Despite the fact that we got to.give first shot
to the local bars -~ nevertheless you can get past that and
do national recruiting. But where we got to in 1976, 1 guess
it was, or 1977, I can't remember now -- when we got the first
expansién money, was we finally could;dé some recruiting on
our own.

For once we had some money in the hiring season, i,
e.,, the fall, that we ‘could use tb get people_to come in cur
law school in the following spring. And we went out, and we
sent some letters around to various metropolitan areas
throughout North Carolina, and within about a week and a half
after we sent -out the letters, we had 150 resumes.

Half of these were from blacks or women, We had
also sent letters to the black law students associations at
all the law schools that we had sent letters to the placement
offices, And it was no doubt about it -~ capable and dedicated
-- all 150 of them, as far as we could figufe out.

Well, now, that is not true, A lot of them Qere
perhaps not -- but a lot of them perhaps weren't so dedicated.
I don't know, but many, many, many of them had extensive

experience working with minority organizations or poverty .
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organizations and the like.

And the dther thing that we emphasized, and still
do, is clinical education., We like to see that. But, in
any event, selecting from among that group, five candidates
of whom two were white females, three of éhem were black
males, was very.easy, very easy.

| Without doing anything that even vaguely resembled
the Bakke situation, that is what we-did. And, amusingly
enough, of the five, four had applied;fbr REGGIE's, Two
withdrew their REGGIE's applications, and the other two were
selected, one of whom was éelected to come to our program.

So, local programs can do recruiting, I think --
and I am very much in a minority position among Project
Directors on that ;— but I think they can do good affirmative
action recruiting,.

But the big problem is retaiﬁing people. And, as
I say, we have got a fairly experienced staff. At least
three iawyers who have over six years experience, including
myself, out of a group of 14 now -~ I am sorry, three p;us
mygelf, out of a group of 14.

| And YOu see, you inevitably come to the end of a
" REGGIE contract, and you wonder what is going to happen,
| MR, CRAMTON: Can you conceive of a national fellow-
ship‘progfam which might would help in retention?

MR. ROCHE: Yes,
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1 . s . .
MR. CRAMTON; By something along this line, allowing
2 any program to nominate attorneys that had proven themselves
3 in the field in terms of their growth, their performance and
4 so on, but they are'getting at that stage where they need
5 their horizons broadened. -
6 They need a change, and to provide them with
7 either different training or provide them perhaps with a
8 six months of a different kind of experience, and then a
9 commitment to go back and stay in Legal Services ~- perhaps
10 proVide them with some tangible benefits like reduction or
1 elimination of loans accumulated in law school, as a kind of
12 award for both their achievement and accomplishment and their
13 willingness to assume a moral obligation to stay for say
14
another three years?
15 'MR. ROCHE: Yes. There are a lot of ways to go,
16 rand Hap's various working papers begin in that direction.
Y Clint's latest paper has some very interesting ideas on that.
18 I am just trying to figure out what you want to hear from me,
19 .
so let me jump around.
20 Ed's idea of sufficient organized reflection is dead
?1 on. The one thing that you just don't get to do very much of
22 lis think in a local program. You get to run like hell and
2 lpail out and head for this, that and the other thing, and
24 maybe -at 6:00 or 7:00 o'clock you can put your feet up and do
1 .
25 some thinking and some kicking around of some ideas.
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But you don't get that organized situation. Befbre
I went to law school, I was in the.foreign service, and before
that the Navy, both of which organizations'had things --
I think the foreign service had Arlie Houée or something like
that at the time, and the Navy had varioué colleges and the
like. . |
These seemed to have a lot of benefit to them.
So that point I agree with wholeheartedly. I wrote it down
here -- I think it is very necessary.. But the other thing
that intrigues me particularly coming out of Clint's situation
are two things that the corporation is pushing right now in

a somewhat haphazard fashion.

One of which is called special needs, and the

‘other of which we are going to talk about today under the

1007~H or whatever, which I call national priorities.

One of the biggest problems that we have at a local
level is that if we take local priority seriously, and really
try to do it, what we end up having as highest priorities are
all the things we have had for years and years and years.

Poverty doesn't go away, and the problems are
still the same. And one of the reasons there is burn out is
that we punch away at them like crazy, trying to do or use
every tactic that we can, but it is still there.

The social services departments and the housing

avthorities still don't follow the federal law or figure out
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another way of not doing jit. So when you come up with some-
thing that is a little new, that Congress comes after you
witﬁ, that becomes a national priority as far as we are
concerned, because it is overlaid.

And, you know, sure it is needed, but oné of the
reasons that we don't have much exéerience in dealing with a
lot of those problems is that we have just been slugging away
at.the stuff we were slugging away at 10 years ago,

With 15 lawyers, how can yoﬁ - you know -~ it is

very hard to pull one out and say, okay, now, you become

expert on one thing or another. So there are, I think -- I

think the Legal Services whether it intends to or not, the
Legal Services Corporation is somewhat urging national
priorities on locallprograms.

Secondly, there is this whole guestion of séecial
needs. We met.down in Region 6 last week, I guess it was, to
talk about -~ to comment on how that money ought to be ~- thé
$7.1 million ought to be split up.

I think one of our major féelings was that the
corporation ~- neither the staff nor the board ~- not from
want of trying, but really doesn't know enough about any of
those things to make any informed -~ set up any informed
decision for spreading the money out.

I know you all chose that stuff, but you really

don't know much about it, and you can't operate today the way
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you would like to see it two years from now. You have got
to make decisions based on what is out there today. But
those special needs are theoretically there,

We don't know much about rural delivery. We really
don't know . much about quality of services‘and how to get it.
In terms of competitive salaries, that is slightly different
issue, but the reason I raise the point is that a REGGIE
program, whether you call it a fellowship plus practice, or
however you craft it, can provide peoplé to local programs
like mine, for a period of a year, perhaps a couple of years,
if they have gotten specific background and training in
the developing issues.

And if they are specifically provided to a program
or programs in a particular region to help them develop the
capacities to deal with those issues, ghen I think you return
really to this vague concept that is stated in the contract
about how REGGIE's aren't going Eo do normal case work or
ﬁhatever.

I am from the school of practice that says tﬁat
your legislative work, your major litigation, everything comes
out of just good careful solid work on a series of issues
which develop from serving individual clients,

And, you know, I think it is unrealistic to talk
about taking somebody out of law school and putting them in

a local program and say, hey, now you are going to be the
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expert. You are going to develop to be the expert on this
particular area.

- I think instead if you take somebody out of law
school or out of a local program, as- Roger suggests, and
meet their intellectual and developmental desires with
ingquiry or training or reflection in a developing area of
poverty or administration programs --

Let me stop on administration programs. We made
a big push about geﬁting minorities iﬁté Legal Services, and
yet there are very few minority project directors, women
project directors or managers or anything in sort, of the
upward areas of "the upward areas" of Legal Services,

That is a whole area that needs to be dealt with.
And a special program -- in other words, the REGGIE program
or something else -- can certainly help there.

MS. ESQUER: Before you go any further, you just
have really hit on a lot of the questions that I have exper-
ienced as a board member about the REGGIE program. And one
of the reasons that I was particularly interested in having
this discussion developed further +than the point that,.you
know, you thought you should stop at a point where you told
us how you saw the REGGIE program as a Projéct Director.

What I am hoping to gét out of this discussion is
first of all, is there a need to restructure the REGGIE

program? I think you have told me that there is, And then
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just your suggestions in a very spécific way on what the
need is.

- As a board member during the last year, I.have
talked with Project Directors. I have talked with former
REGGIE's and present REGGIE'S; and the frdstrations that I
feel are, one, that in the local program the REGGIE's
are indeed different than a local Legal Services attorney.

That they are different in many instances in a
very negative way. They are the ones\tﬁat have to take a
bar exam, but they are not assured of a job at the end of
the REGGIE year -- their first vear or their secopa year.

Then they often do get the feeling that they are
there to fill an affirmative action need for the local
program. And then,'thirdly, I think that we have an area of

false expectations built in both the REGGIE himself and the

- client community.

Because I think that even, you know, Hap's perspec-
tive, and then the reputation of the REGGIE program in the
past, has been that you are going to get a law graduate out
there to go and do reform litigation; and I don't find that
happening, and I think that there is a very good reason that
it isn't happening.

First of all, that particular REGGIE, if he is a
law graduate, does not have the skills to engage in a conflict

suit., But there isn't anything to say that he can't be
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assigned to work with an attorney in the local program that
is doing something like that.

- But what I hear_from the people that I have talked
to is that they are just really considered a bohus fér a
year for the local programs to help meet éhe case load that
the program is burdened 5y, and that is really all a REGGIE
is. |
And whét I consiaer a fellowship program to be is
not something that is going to be ¢onéiaered‘negative, not
someone who is, you know, has a lot of job insecurity at the
end of this experience.
| And theﬁ the conflict that I éee in the statements
that you made are, you know, maybe the REGGIE should focus
on experienced'att0¥neys. While I personally do not feel

that there are enough minority attorneys practicing in Legal

; Services right now to say that as a board member, I feel

that we need to see as a policy of the REGGIE program that
of providing a change to go to experienced attorneys.

And maybe not from what you have said -- maybe
there is a possible way of combining both functions. And
thét one of the things I was disappointed in was the decision
to do‘away with the experienced REGGIE slots in the program
at present,

But at the same time, I just would hate to see the

program go completely that route because I do not think that
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local programs are deep enough into affirmative action. I
do not feel we have enough minority attorneys in Legal
Services.

And I agree wholeheartedly and will work towards
trying to improve our commitment to the pélicy that we have
on stronger affirmative action from the corporation's point
of view.

But I would like to hear a little bit mofe on what
specific things we can do to recommend éome changes in tﬁe
REGGIE because I don't see that you see that we should
continue it as it has been during the last few years.

And that is what I hope £§ get out of this session.

MR. ROCHE:; Well, I hope that one can take the
role éf a consultant of just short of shooting off cne's
mouth like it is and not have to come with a total solution.

{(Laughter.)

But a couple of things -~ one thing that I wanted
to talk about in terms of special needs -~ it might not be

the REGGIE program. By the way, I would not -- any of the

things that I have said ~- I would not want to suggest need

to be resoclved simply by the REGGIE program.
There may be some other ways to do it.

MS. ESQUER: Let me ask you this one other

‘questions. Let's say at least six project directors have

told me, with that same amount of money, we can do a lot
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more for clients. Do you feel that way?

MR. ROCHE; No, I really don't. I think however
you use money, whetﬁer it be és a local program direétor like
myself or at the national level, what you always have to be
looking at.is how you leverage the money.

And fifteen -- well, it is more than that now --

$16 or $17,000 to the local program -- I don't know that it

is going to make a great deal of difference. It is just going

to get you ancther body probably.

MS, ESQUER: Maybe. Or maybe it can get you a

hundred trained clients --

MR. ROCHE: Somebody has got to train those clients,

' I mean that is another place -- there are a whole series of

places, What I was going to get into was training. I mean,

there is no doubt that one of the things that we have really

roverlooked in local projects in the past is the degree to

which local clients can do work that will take the burden off
of us cracking away at the daily stuff,

There are ways of doing it, but in order to organize
that, administer it and train the clients, we got to have a
resource someplace that we don't have. BAnd I am not.talking
about my office; There are probably other offices around
that approach this a lot more imaginatively than we have,

But arguably if we had a REGGIE who had been trained

to do these things, who had been trained to think through how
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you do a certain amount of organizing, together with what
are the best uses oiAlay people coming out of the indigenous
community together with how you then train people to do
particular things, that would be that resource that would
be more than simply the 17 grand that is ﬁeing paid a person
that walks in. |

_There are a whole series of thingé about training
people. For example, in Region 6 last year, we screamed loudA
and hard about how we wanted training;mbney put into the local
level -- at least into the regional level.

And there are a lot of good reasons for.that, but
now that at least lip service has been given to that by the
Office of Program Support, it is chaos. You know, there are
peopnle all over the.damn place, running off to various

meetings or one thing and another with really no guarantee

- that there is everv going to be some spin off results from

that.

And conceivably, taking a second or third year
person into a program in which they could really do some
thiﬁkiﬁg and learning about how you train people -~ not just
train them, but motivate them to get trained well -- That is
another area. Expertise in client training,

Expertise in locally training in local programs
might be develdped through a fellowship program. But there

is one point that I wanted to make about affirmative action,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261.4445

TR A Y (I : i [ TR | EE N IR S R R R T LT 1




10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

202-234-4433

67
if I may. which I made in the letter a few years ago.

I think to the extent that anybody sees the REGGIE
program as having as its major goal affirmative action, and
then follows that up with sért of a perverse next concluéion
that and therefore, that is the major way-we are going to be
doing affirmative action -- and that happens a lot -- you
are just dead wrong.

And one ©of the ways that you can increase affirma-
tive action through the REGGIE.program,'for example, would
be to provide REGGIE's to those programs which already showed
good efforts in affirmative action, and withhold Fhem from
those programs that didn't, |

Because we all want those additional peorle. 1
can guarantee that;

MS. ESQUER: Maybe you have just answered the

guestion I wanted to ask, As a Project Director, do you feel

that REGGIE's have to be assigned to local programs? Would
you feel that there would be some validity in having a
REGGIE receive his training with a private law firm that
specializes in a certain area that would be helpful to Legal
Services?

I mean, is the REGGIE program to serve, you know, the
local project needs or is it to serve the ultimately the
needé of the client community? Doe$ every REGGIE have to go

to a local program or to a Legal Services grantee backup
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center?

MR. ROCHE;: ﬁo. I wouldn't say that it has to'g6
to ‘local program. I think to the extent that you would be
wanting to have REGGIE's following the model that I have
been kind of urging, used in a way to devélop new ideas about
delivery of services, that might be well done in a private
firm context.

One of the things that we realize that we were
missing in our program, focusing a lot 6n trying to do leQis-
lative work and on trying to do heavy impact, was that, you
know, here are a lot of privéte lawyers that are running
around, particularly out.in Catifornia, who have discovered
some terrific ways of doing mass delivery of services that
we just flat haveﬁ't paid much attention to.

And one of the things that we might well do is

' try to get one of our lawyers to study how you really do

those clinics -- those massive clinics. So maybe we can use
less lawyer resource in that part which has always been pooh-
pooched, but is nevertheless a very important part of what we
do for people,

And, you know, again, every time I think of something
I say now if'I just had somebody to "X", Now one of the thingg

we talk about is every time a Project Director says if I

just had somebody to do X", maybe we would have a REGGIE

program that could help us get that.
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That is one approach to take.

2 MR. TRUDELL: I guess what you read into it -- you
3 are saying that there is a need for a program that has the
4 .flexibility to do whatever local programs can't do rather
5 than be tracked into one particular area or concept should
61l be looked at very hard.
7 And I recently visited with a number of Project
8 || pirectors in California, Mickey Tanner and myself, this
9 last week, and I told them -- you kno&, they knew about this
10 meeting coming up, and I wanted tb solicit any recommenda-
1 tions or suggestions that they may have about the REGGIE
12 | program.
13 And they really didn't have much to say other than
14 that the program has served the role admirably of minority
15 | recruitment. One Project Director said that, you know, they
18 f really viewed.it as kind of a pork barrel program, You
17 'know, another program director in the Oakland area, Cliff
18 Sweet, thought it almost should be done away with.
19 He could do a much betﬁer jbb if he had the money,
20 ana rather than getting a lawyer into the program for rhetoric
21 |l and he - needed a lawyer that really would provide the
22 services needed and wduld be a part of the program.
23 I guess that is my trouble with the statement I
2 made earlier about maybe being dissatisfied with what Howard
25 has done or what it has had to do. It has been kind of a
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band aid approach.

You know how do they make the program look better
from the outside to be in a position to retain it, rather
than saying come to us with your ideas, and not to feel
intimidated by the corporation -~ and sométhing innovative,
something creative.

Because your qomments about the fact that a lot of
programs are not directed by minority attorneys is very, very
critical in some areas. I know the Ihdian programs -- there
are two Indian directors, both of them non-lawyers.

Both of them very committed to, you know, the
community they are from and that they are serving, and have
provided a certain amount of stability to those programs.

And they are not jﬁst passing throﬁgh.. There is no other
place for them to go and no other place they want to éo.

That is a concern of mine. I think the training
concern is that a lot of people have been'expressing.through~
out the country in terms of local programs, and we know it

should be done =~ effective trainers are special types of

‘people. You know, they have a bent for that type of thing

and want to do it and they do it well.

And it scares me in terms of what is taking place
with the young officer programs, I am not fully aware of,
you know, everything that has gone on and never will be.

But in terms of, like you pointed out, board members -- you
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know, we have a 1imited amount‘of time, and we have to pretty
much buy within reason what is on the agenda and was °
prepared for us.

We have never really taken the time -- and I gquess
at the retreat we did, and I really appreéiated it in terms
of going through the whole budget process and hearing a
discussicn about training.

And hopefully in the future we will build some
of that free-flowing discussion at committee meetings and
board meetings so that we can, you know, hear whaﬁ a lot of
program people have to say about the way things are going.

But I guess my feeling is that whatever 1is préposed

or whatever shape the REGGIE program takes, or a fellowship

| program -- whatever has to have the flexibility to be

innovative.

MR. ROCHE: I said earlier I wasn't really tco
concerned about the Howard or the degree situation, but I
would say this. You know éeople have been wrestling around
the concept of the REGGIE program for years and years and
years, just like we have been wrestling around with how do
we really deliver legal services effectively with half the
damn or less resources.than are minimally needed.

And Dean Branton I guess just came to Howard and
Hap has been ﬁhere-less than a year, I suppose, in the REGGIE

program, and, you know, I don't know that you can lay on their
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administration lack of imagination based on the fact that
nobody really managed to put much together before that.

-And it has certainly been encouraging to see the
efforts to get an increase in esprit and some solid REGGIE
training because it is quite right. -~ The'Legal Services
Corporation training has been so incredibly diffuse that
you really don't know gquite what --

Certainly if you have got some kind of an elite
panzer chorps of REGGIE's that-are to.do something, they
are not going to make it by wandering all over the country,
although we have sent a lot of them all over the country.

And consequently to the extent that -- I don't

know that you can call the question on some folks that just

kind of marched in. Because Hap has been down in North

Carolina and done some real good things down there over the

' years.

I trust him. I would say he can really do it.

MR, HATTER; What time are vou going to break?

CHAIRMAN ORTIQUE: We are doing to break at 12:30.

MR, HATTER: I thought you were going to say 12:00.
It is ten minutes of now.

CHAIRMAN ORTIQUE: Oh, no.

MR. HATTER: Well, I will try and be as brief as
possiblé though, because we have gone through quite a few

people --
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CHAIRMAN ORTIQUE: I would like to get all the ideas
on the table so during lunch we can work a little bit --

- MR, HATTER; Exactly. Well, like Terri, I sort
of wondered at first why I was invited, but then I pretty much
figured it .out. I was so comfortable bacﬁ there in California
that those of you who were suffexring here Qanted me to share
it with you.

And, of course, I accepted because, like Terry, who
wrote a letter some few years ago and .has not received an
answer to it now -- I have been asking for some 12 years
some questions about the REGGIE program, and I thpught maybe
this was a chance to get some of the answers,

And, as a starting point, just having the Robertson
report has been invéluable for me to have it put together in

the fashion that it was. I consider it classic, but,'of

. course, vou consider anything classic that vou agree with

almost totally, and say, well, my God, I could have written
that myself if I had just been as articulate as the author --
as succinct and as inéisive.

But it was very helpful, and let me tell you where
I come from with regard to the REGGIE program. In 1967 I
was heading a branch office in San Francisco neighborhood
legal assistance foundation, and being concerned about my
staff's esprit de corps, vis a vis that elite bunch of

REGGIE's that had just come in to the downtown office.
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They were going to do all the kinds of things that
we didn't have the time to do because we were busy handling
the service cases out in the Hunters Point-Bay'VieQ,

From there,.to beiﬁg Regional Director in San
Francisco and trying to figure out how in.the.hell we could
get some of those REGGIE's out of Glen-Car and others after
it had moved from the University of Pennsylvania, and after
we got them how do we fajrly allocate them, Because we knew

then that they weren't fairly allocating them out of Howard.

Nor had they at Pennsylvania before. And from there

to the Western Center and directing that project and being

t concerned with those dammed REGGIE's on a day to day basis,

and also being concerned with the programs in Southern Cali-
fornia that we allotted them to.

And just as an aside, we did assign REGGIE's to
non-legal services programs =~ to Chicanoc organizations and
othefs, but we were able to do that as a sort of a support
center, which is a term that I sort of coined at that time
because we were under fire as a back-up center.

And we then became a support center.

CHAIRMAN ORTIQUE: We liked that terminology, We
took it over. |

MR, HATTER; Right. And SO we were asle to get
some direction to the REGGIE's who were not part of local

programs, But I saw also that a lot of those local programs.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
- 261-4445




10

11

12.

13
14
15
16
17
18
19
20
21
22
23
24

25

202-234-4433

75
-~ and you don't have to be down in Terry's part of the
cbuntry. You can be in Southern California, You can be in
my home town of Chicago or anywhere else, and you are not
going to get much affirmative action going on,

And they were not really recruiéing in areas where
you can recruit, and you really don't need the REGGIE program
to get minority lawyers in some areas -~ some urban areas.
But yet they were falling by the wayside and then using the
REGGIE program as a crutch there.

And I think the REGGIE program did change signifi-
cantly from the time it was at Pennsyvania to here at
Howard, and I would just caution that it seems.to be meeting
a particular need. |

I think we have to be very careful, as Terry said,

that we don't use it as a crutch and let others get off the

1 hook in terms of minority recruitment, but it does perform

that function; And the caution that I have is that you can't
expect it to be too many things,

There is no reason why as part of minority recruit-
ment, itrcan't be quality, and indeed, there has been. We
don't have the minority directors that we ought to have, but
then there is always the cne exception or so.

Some six or seven years ago, I guess, I captained
a team of evaluators and came out and looked at the D. C,

program, and one of the bright things -- and about the only
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! bright thing we saw in the D. C, proéram at that time was
2 a REGGIE. |
3 'And we saw that the only way you are going to be
4 able to save that program is to‘put that REGGIE in there as
d director of the program. And there sits Willie Cook now. A
6 program like the REGGIE program was envisioned can provide
! you with the quality kinds of people that provide you wifh

. 8 leadership for a number of yeafs. )
i But the burning out syndromé is something that the
_10 REGGIE program cénnot just handle in and of itself without
u using some creative kinds of ideas -~ the kinds of things
12 that Roger has been talking about.
13 It has the flexibility or it can have the flexibilits
14 to give you some things that the program cannot provide itself
1 because of its even more limited resoufces. And in terms of
16 perhaps a bonus after a three or four years of doing quality
17 work, having a sabbatical --
18 I know I am just jumping around a bit, and I am not
19 going to take much longer, but it seems to me that we also
20 1 talked about what has now evolved into a third year REGGIE
21 kind of program, which I dontt think is a good idea either.
2 At one time or other, instead we had talked about
23 I taking people.who have gbne through_Legal Services and were

‘24_ about to become burned out, and catch them just before that
25 and put them into what either would be the REGGIE program or
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into another fellowéhip program.
| Maybe what we need is theé Cramton RFP Fellowship,
for some of these people who can do other thingé than what
you might determine that the REGGIE program ought to do.

I will skip around again, One éf the other focuses
that I had with regard to the REGGIE program was almost being
successful in taking it away from Howard -about six years ago
and putting it at Loyola University Law School in Los
Apgeles. :

The reason that I was very adamant about doing that
at that time and had a lot of support for doing it, was that
while Howard is very meaningful, and I think as Ed points out
that it is very positive, too, in terms of the identification
with a large minority population -- that population happens
to be black, |

There are a lot of other minorities, and particular
where I come from, where the largest minority is brown --
Chicano. There are more Chicanos.in the Southern California
area than any place other than Mexico City, including
Guadalajara, and other places.

Native Americans -~ the largest native urban popu-
lation is in Los Angeles. One of the largest alien popula-
tions -- and I felt that we could attract more minority
lawyers by having it in a place like Los Angeles than we

could at Howard where you attract basically black lawyers.
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But, as I say, I see the positive side, too, to '
having it at a place like Howard that has a national reputa-
tion, but again, unless this corporation sets the kind of
guidelines that Roger talked about --or Jim, I guess -- are
you recommending that they give it to Howard for another
three years ahd let them take the ball and run with it?

I think I heard Jim sayving that if you give it to
them for three years, decide on the shape of the ball, how
it is going to bounce and other kinds of things before you
give them that three years.

-I personglly would like to see, after having gone
through the experience of almost téking it.away'and thiﬁking

that that was a good thing at that time, now perhaps a con-

‘sortium arrangement where Howard. would be a focal point of

it, but it wouldn't have to be a consoftium that is just
Washington-~-based.

It could be involved with some other schools in
other parts of the country -- maybe New Mexico or some other
places that happen to have identity in larger areas outside
of just places where they are situated with certain minority
communities, and sée if we can't that way direct it to do
even a better job of minoriiy recruitment.

Again, bearing in mind that we can't let some of
the larger programs get off the hook with regard to doing
their own EED,
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And if you look at the REGGIE staff itself, when-
is it going to do some EEQO? I am very concerned, I would
be more concerned if that staff were all white than I am
that it is all black, but I am still concerned.

MR. BRANTON: You are in error in saying.that'it
is all black.

MR, HATTER: Well, I am reading from the report
as of last May, it was. I am glad to see that —-

MR, BRANTON: You aré talkiﬁg-about a year ago
almost. |

MR. HATTER: Well, that was before you, Dean, when

I referred to it as of then. And I am very pleased ~- I tell

you frankly -- I am quite pleased about that. I have been

-talking with people about the REGGIE program, just as Dick

did. He was with Mickey'last week.

I am going to be with Earl Johnson and Mickey
tomorrow, and we aie going to talk about it some more. I
talked with the National Clients Council at their meeting
last Saturday -- went there specifically to get some of their
input, not to think that I was 6ff somewhere on my own,

But it makes you feel better to know that there
are others who share your concern, I also talked with some
ofrthe regional staff. I have talked with Cliff Sweet and
others whom you have spoken to, and many of them share some

of the kinds ¢of concerns that have already been addressed
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hefe,

And I think the sooner we get to these concerns and
talk about them, and part of it is technique -- that you can
handle -- but I think you have got to determine what the
policy guidelines ought to be, |

What you want this fellowship program to be, and
bearing in mind that it can't be everything to everybody. It
can't cure all the ills that have been raised, I am not sure
that you have enough solutions, fréhkiy} but we certainly
haQe enough problems,

And I really think that we have got to be candid,

-as Dick has been urging us to be, about the program -- where

we are coming from, what we would like to see happen, and
bearing in mind thét as long as I have known the REGGIE
pecple, whether they have been at Pennsylvania or at ﬁoward,
they have been as defensive as hell.

But again, that is a human guality, and we have to
deal with that. And I think criticism that is well plaCed
can.only inure to the benefit of the corporation itself in
the long run, |

And I think a lot of the kinds of techniques that
have been suggested are just so apparent and have been.for
so many years, and I find it grievous that they have not been
handled prior to this time.

For example, the -- not the fact that the seléction
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process 1is subjective., That in and bf itself is not bad.
2 But the fact that there are no underlying criteria ~- the
3 fact.that.you don't have two or three people interviewing at
4 a time so that you can have some comparisons between‘the
5 people thaﬁ you are loéking at.
6 The mismatch, I think, is one of the key kinds of
! things in terms of what project needs are and who the peoﬁle
8 are whd go to meet those so-called needs but never get there.
? And I think that we have got to think;in terms of at least
10 regional advisory bodies that would get together to work on
1 putting together a proper match.
12 These are just some of the kinds of things. There
13

are a lot of other things I would like to touch upon, but I

1 think it is much more important that we get involved in the

15 overall discussion.

160 CHAIRMAN ORTIQUE: One of the things that has

17 concerned a nﬁmber of board péople, as you state, has been
8 and Dick was one of the early persons to raise this gquestion
L - how long are we going to go on saying to Howard or any

20 other place, lock, we have got to continue to look at this,
21 and not give to Howard or any other institution some feeling
22 of sﬁability; somé feeling of their being able to plan to

23 ”move forward.

x i would suspect that we can‘t talk about an LLM

25

program unless you know for sure that you will be in operation
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for some little whiie. And you made a comment that I
certainly would think that we want to hear some more about,
and maybé you can enlighten us on that,

MR. GALINDO: Well, I don't even remember it now.
You know tﬁere is some advantage to being the last person
to speak, simply because you might have 10 pages when you
start, but by the time everybody else knocks holes in it,
you are only left with a couple of sentences.

I would like to echo what hés just been said. I
wés one of those persons that supported the mbve from Howard
at the time that it was being proposed, and, you know, I
wanted to express the concerns of my region which is the
Southwest Region.

That is the only place that I have information
about that I can substantiate. I don't know what is happen-
ing in the others, and to the extent that that is too small
a universe, obviously it may not apply to the national view
of the REGGIE program,

I would like to repeat the fact that the recruitment
-—- well, first of all, I may be in the minority about this,
but I do not agree that the affirmative action and the
minority recruitment has been done well by. the REGGIE program.

it has been done for the black minority well, but
certainly not for anybody else. The intangible'of having it

related to Howard does not anly to the brown minority or to
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the Asian miniority and certainly not to the native American
minority. There is no nexus between Howard and any of those.
‘So to the extent that those people f%vorable to the

results of minority recruitment that have .been accomplished
by Howard in‘the past mean to state that those groups have
been adequately covered, I think they are in error,

And I think I can substantiate that if anybody
would want substantiation,

CHAIRMAN ORTIQUE: That may‘be taken care of, and
I think that was a valid point about the REGGIE staff, I
think that one of the reasons why they have not done as well
with the other groups is because of the staff,

And I think with the new leadership that will be
taken care of. I certainly don't mean to impugn any of the

new people, because they haven't been there long enough,

| obviously for anybody to get a handle on it.

MR. GALINDO: I think that from that point of view
I feel very strong disappointment with the REGGIE program.
The recruitment process itself, I have always considered
faulty. Maybe some people get high quality lawyers out of
the REGGIE program.

But my feeling is that the Southwest has not. That
the quality of the REGGIE's provided to that area has been
consistently below normal legal aid quality. 1T don't

whether it is because peovle don't want to go there or what-
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I have never heard of the REGGIE program making contact with |
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ever it is,

My feeling is that their recruitment was.terrible
to begin with and so obviously you can't get a good product
ocut with a faulty process., Maybe it was not a commitment of
a particular staff to do that and that leé to the poor perfor-
mance,

But there are situations in which, you know, not
even the minority 1éw students groups in the law schools in
the area get contacted, I don't knowlhéw anybody can say that
they have been doing good, strong minority recruitment when
they don't even bother to contact those groups.

And I know fhat for a fact in my state -- my home

State of Texas, as well as the surrounding states. And it
of the groups that I have talked to in my recruitment drives

their law schools.

So from that point of view, I kﬁow that the process
has been very, very faulty. The choices that have been made,
I think, go on for other reasons -~ not quality reasons, not
local community needs -- nothing like that,

They go where they can find somebody that wants to
go there, To the extent that that has been the major consider-
ation, I think that should be dropped. I think they should

be told, No, you can't do that,.
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CHAIRMAN ORTIQUE:; Do you think that we can tell --
that the REGGIE program wherever it is based, can tell a
project director, like it or not, you have.got to take this
person?

Or is there some meaningful mid-ground?

MR, GALINDO;: Well, I think thre is some medium
between the two. There are a lot of project directors that
will use the REGGIE's as it has been stgted before, as
crutches in their affirmative action brograms or whatever

else.

The evils of having it totally in local control

! should be avoided, if possible, But then there are a lot of

evils that have shown themselves because it was too centrali-
zed in the past, that I think can also be avoided, |

So I think a process can come up, and I think in
this room there is encugh brain opower to come up with a
process that would be a little better in terms of the ultimate
product than what has gone on béfore.

PROFESSOR WASHINGTON: That seems to me is not one of
the crucial problems., These are techniques, These are the
kinds of things that really can be built in. What it seems
to me you ought to be determining is just what do you want
this program to.do?

And give it some sort of éhape, Within that shape,

it seems to me that you can put together the basis of criteria
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that you would impose upon whoever handles it, and I would
think that in all fairness, that if you give it some new
shape, that Howard ought to be given the opportunity to go
with it.

Not to say that they would keep-it or what, but as
I say, I would like to see a consortium arrangement, but
initially it seems to me that Howard ought to have it. But
I think in talking about ;he various kinds of technigues that
you waste some amount of time here now.

You can get people together to do these kinds of
things very easily, but you need to be setting some policy.

MR. TRUDELL: Well, I hope that during the after-

- noon we will do that, But I think that this has been very

beneficial this morning because as I said at the outset, I

hope people will be very candid and throw their ideas out

i on the table.

I guess the importance of time is critical in terms
of what is being done now with.the recruitment process, If
it is behind schedule, it shouldn't be behind schedule. Tﬁe
fact that you have half your REGGIE's already in place, and
in térms of reshaping thé program; you have to think abéut
them és well.

So it is, you know, I guess critical in terms.of

hopefully at that March board meeting we will say that as a

committee, this is our recommendation. During theé afternoon,
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! I hope that we can begin to put together this criteria -~ to
2 put together the goals which I still can't really figure out
8 other that the only goal that I can really relate to, I guess,
4 is the minority recruitment aspect of the_picture, which I |
> totally enaorse.
6 MR, HATTER: .Well, it seems to me you have to
7 start with the very title of the fellowship itself -~ It.is
8 the Community Lawyer Fellowship Program, and one of the
i things a client said to me Saturday was, we think, particu-
10 larly with the demise of the VISTA Program, that wé aren't
1? goihg to have any lawyers working with our organization.
12 And can't the REGGIE's dc that? Wculd you take
13 that back to them? I said, certainly, I will take that
1 back to them, but look right at the title. They are
15 supposed to,be community lawyers.
16 They do most of the community work because they
17 happen to be minorities, fortunatgly, and can relate, That
18 is not to say that we don't have other lawyers who relate as
19 well, but not enough of them.
20 Not enough of the REGGIE lawyers relate when you
21 get right down to it, so we need even more of them to make
22 sure that we have enough people relating to:the clients -- the

23 " clients who have to be served. And it might be that we need

24 ' . . L.
proposals from the various programs saying what it is that
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framework that you have determined upon for the shape of this
program. -

And even have ~- I think Jim suggested -~ have
program directoré identify certain people.and if these people
match up within/hopefully a group of interviewers.and
seiectors who are out there using some criteria that makes
sense.

Then, again, you might havela.proper kind of match,
and you might be able to pull off something on the basis that
it is a community lawyer fellowship program.

CHAIRMAN ORTIQUE: I am sorry, We cut you off,

| and I certainly want to give you an opportunity to make

your presentation.

MR, GALINDO:; All right, I have only a couple more

CHAIRMAN ORTIQUE:; Fine. Go ahead. :

MR. GALINDO: The recruitment I throw out because --
not because simply the recruitment which is a daily thing and
supposedly the administration can take care of that -- you
know, brushing it up and making it better,

There is some serious problem with whether there will
be a lot of duplication now that the corporation has its own
recruiting unit, and it seems to me that whoever can do it

better should do it and that'there should not be two simul-
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tanecus recruitment efforts.

One thing that came out of the recruitment problems
that 1 hé&e always had difficulty with; and otﬁers as far as -
i know there in the area have, is just lack of responsiveness
of the REGGIE program, 1 suppose that changes with you
people also.

The only reason I bring it up is that I think these.
are things that have come about because of the lack of accoun-
tability of the REGGIE program to anyéne in previous years,
and I think that if there is going to be a significant improve-

ment that is not based on the good will or the benevolence

of the administration, there has to be some sort of accountz-

bility built in.
So where nudges and pushes where there is a lack

of responsiveness will get people moving in that direction.

i Like I sav, I am not making -- I don't want to cast any

aspersions to the new leadership here. It hasn't been there
long enough for me to get a very good idea.

But I think the lack of accountability has resulted
in a lot of these difficulties that have exacerbated the
field people. Another problem I have that is upcoming is
thié priority setting process that is going to conflict with
the REGGIE goals, unless there is some sort of discussion

about how to work a REGGIE into the local process.

And if you set priorities and the REGGIE comes in,
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and you didn't set it in that area, what are the REGGIE's
going to do? That is a hard thing to deal with, but I think
it has to.be thought. about before any of the major problems
are --
éHAIRMAN ORTIQUE: Do you envision that we can

have a REGGIE program flexible enough that the role will
change from place to place and even from time to time?

| MR. GALiNDO; Well, I think it should, but then you
lock in your recruitment eff§rt to a éarticular person, which
means that you will have to know what the field office needs
in order to publicize the récruiting ahead of time.

CHAIRMAN ORTIQUE: You have to know it ahead of

time, At least a year ahead of time,

MR, GALINDO: So that changes the whole nature of
the placement process. I think that is all the points I had
that I wanted to cover.

MR. BRANTON: Mr. Chairman, may I ask what is 1his
lack of responsiveness that you allude to?

MR. GALINDO: Well, this generally'ww my feeling
and it has happened to me several times ~- that I have tried
to get the REGGIE staff to deal with some of the problems
that I am having locally with the REGGIE's or.with transfers
and ‘allotments and things like that.

Most of the time they don't even bother to answer

‘your phone calls, and they certainly don't answer any letters.
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1 MR;.BRANTON; Are you talking abéut more than.a

2 | year ago or within the immediate past?

3 I :MR, GALINDO; I can't remember if I have written

4 .any letters lately, but I would say -- I am talking about

5 { maybe six months ago.

6 MR, CRAMTON; Were you here?

7 CHAIRMAN ORTIQUE: Sure.

8 MR. CﬁAMTON: We ﬁave some very interesting comments

9 |l from a lot of our visitors around the;table, and a lot of

10 them made a lot of very interesting suggestidns and some

11 criticisms at léast of the past operations of the program

12 - at Howard. |

13 I guess I would be very interested in hearing what
R the Howard people's reaction is to these comments. Which

15 ones they think the present programs can accommodate, which
18 ones they agree with, and what they disagree Gith, and what
17 || is their reaction £o those suggeétions that we have heard.

18 CHAIRMAN ORTIQUE: Well, just before you =- while
19 you are thinking about that, we have got a number of people
20 |l out there in the audience, and you have heard a lot of things
21 || said. Does.anyone wish to add a£ this point in either direc-
22 ﬁion without labeling it recommendations -~

A It could be reactions -~ at thislpoint?

24 : MR. ENGELBERG: ' Could I made just one point?

25 CHAIRMAN ORTIQUE: Yes. Just one minute,'pleasé.
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MR. ENGELBERG: You know it occurs to me -- I guess
Jim mentioned it in his report, I guess I-am a.little'bit
concerned.about the constant use of thg words-éffirmative
action, because as I understand ~~ which I completely agree
with -- thére seems to be a consensus that one thing this
program has got to do and that is bring in minority lawyers.

But it is not really, as I understand it,raffirmative
action in the Bakke sense. It is to bring in minority
lawyers to improve the service of the;program.) I think that
is what we are referring to,

. I guess I am a little concerned, because I think
why get into the whole Bakke sort of thing? Because basically
I don't think we are doing the minority lawyers a favor to
hire them to come into Legal Services. -

Inlother wordé, I think that frankly my guess that
most minority lawyers just out of law school have a lot of
other choices out there. You know, it is not like a minority
applicant being allowed to go to medical school to make up
for years of discrimination.

I am a little concerned about it, and I guess that
it why everybody uses it, but I don't think that is what
everybody means, Wé have been talking.about recruiting
minority lawyers for the kind of reasons that Terry and others

have talked about.

PROFESSOR WASHINGTON: I think we addressed 'that.
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MR. ENGELBERG; I didn't mean to imply it was an
original point, but it did come up.
.CHAIRMAN ORTIQUEz _It is a good point, Steve, Yes?
MS. BERID: As a point of identification, my name
is Maxa Befid, I am one of the few women project directors.
I am project director for Legal Services in Lowell, Massachu-
setts. |
Of course, I have kaown Hap_er a long time, énd
wrote him a letter that was several p;ges from being marooned
ih a snow storm up in New Hampshire and gave me a long time
to read his workiné paper,

My program is old and new, We have one office that

| goes way back to the early 1967 period, The rest of it is

an expansion which is probably unigue in the New England

area, and we are Region One, which probably has lots of

- connotaticns to all of veou.

We are stagnating, declining, and I am in an expan-
sion program, which makes me highly unique in Massachusetts.

But I have never seen a REGGIE, and my state now has one

REGGIE, in Josephine Worthy's territory, Weston, Massachusetts.

And there is no hope from the past of us ever having
a REGGIE, and guite frankly that allowed me the reason to
write the letter. Since I am on the Northern tier of
Massachuseits, I have no longer the luxury of having af firma-

tive action recruitment for Boston.
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Where am I going to deal with that and be fair to
everyone? How am I going to say, do you pay one person
something or not? That is one of my things,

The question I have heard here is placing REGGIE's
in community groups. However, several yeérs ago I was a
member of the the Massachusetts Lawyer Reforﬁ Institute
Group,rwith the unique program held up as a community action
project placed in a very small community.

At that time, I traveled 70 miles to my support
center for what we referred to as our R and R. i‘have éome
real reservations about placing attornevs isolated from other
people who are sympathetic -~ and that is Legal Serviceé -
and surely not the private bar.

In my experiences, theyv are not sympathetic to

give you guidance and having to use just the telephones for

. backup. Generally the attorneys you are going to be dealing

with are young. They need guidance. They need help. You
cannot think that you are going tb be successful in placing
people that far away and do the quality représentation thaf
you are asking.

I think, though, it is an excellent idea to have
community people. I just want you to be aware that there are
real problems, and I can't give you the solution, I spent
two years with it, I think that it is a potential disaster

to place peonle that far away from sympathetic areas where
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1 || they can get guidance and assistance,
; 9 - The last thing I would just like to addfess is
| 3 || training., We now have local training. I think it can be.
4 || very successful. It has been successful in my area. I think
5 || the REGGIE!s.should be made to participaté in that local
¢ il training because it does create the necessity that you do
7 || get to know people that you can talk to =~ ?eople that you
8 || can call and deal with in and say, hey; I am going into
g {| federal court, what does this ﬁean? :
10 How do I do it? I think that it is very important
11 | that there be that contact -- that the REGGIE's be taken in
12 || that sense not out of the main stream, but brought back in so
13 that they have people around.
u Yes. Basically, I am very much in favor of it. I
15 think that Howard should keep it, Howard has béen in the
16 forefront of being affirmative action. VAlso, in my eyes,
17 eastern is an area that I can identify with ~~ and I know
18 someone is smirking over there and saying, is it eastern?
19 _ ~ Yes. I have my biases too, I do see it though as
90 || @ place that has made a deep commitement tq affirmative action

91 || and from where I am coming from, that is where I would like

292 to see it,

2 | CHAIRMAN ORTIQUE: All right, e -
94 . PROFESSOR WASHINGTON:; I believe'also that Arthur
' 25 Morrow is here.
- o NEAL R. GROSS
202-234-4413 COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C,

2061-4445

P Hw' | Ly i [




W

[

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

12-234~-4433

97

CHAIRMAN ORTIQUE; Yes, sir?

MR, WONG: Yes. As earlier I have stated, I am

‘from Pasedena, California; I am a former REGGIE, I started

in Augqust of 1975, and have been a REGGIE for three years,
Initially I was assigned to the program ig the Pasadena area
of California, which served the San Gabriel Valley, Pomona
Valley, and also Pasadena, and the surrounding area,

As of June of last year, I have been given the
responsibility as the managing attornéy-fo the Pasadena
office, so I guess you can say that I am a living example of
some of the issues being raised'today in this particular
meeting, |

I feel very happy'as a REGGIE -~ having been a
REGGIE. I_was give£ a case load to carry, for which I was

initially very concerned about, and because of that concern,

it gave me added confidence to be professional and to be a

good attorney.

At the same time I was given the role of acting
as a community advocate in the Pasadena area, and as a result
of that, we were able to conduct a lot of substantial and
important community work. Like, for instance, the rent
control.program in Pasadena, as a result of the Proposition 13
1andélide in California.

Some of the things that concern me initially about

the REGGIE program were also echoed today in this meeting.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C .
261-4445

CEPEEPLT R



10
-11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

202-234-4433

|

98

One of them has to do with the placement of the REGGIE's in
the appropriate communities, I speak for the Cantonese.

When I applied for the REGGIE prograﬁ and give'the
person the place that I wanted to go, I was told in not so
uncertain érms that I would be placed almost anywhere in the
United States or maybe even in Alaské.

I was told that if I was selected, I could fingd
myself.in Miami as well as in Maine. I wanted to be placed
in Chinatown, San Francisco, because Sf my ability to speak
Chinese, and my choice, obviously, was San Francisco China-
town,‘or the Bay Area,

Unfortunately, I was sent to Pasadena. When I got
to Pasadena, I realized that the Asian population there is
minimal, but then I also realized that 13 miles away, there
is a Chinatown in Los Angeles, and I was able to translate
my language ability in the Chinese community in Los Angeles,
by participating in the community affairs.

And also I was able to solicit the help of other
minority attorneys and also bar associations in the area to
provide local program for that community. But I think that
the needs that the Eastern community and also the desire of
the REGGIE applicant to be taken into special consideration -

Placement of the REGGIE into an aréa is important
not only for the REGGIE, but also fqr the community in general,

Another thing that I wish to also say, too, is this idea of
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responsiveness. The issue of responsiveness.

And this gées to the subject of training. When I
was assigned to Pasadena program, trajning was minimal from
the REGGIE program, This is my second time to Washington.
The first time I was here was for the intfoductory program
when I given the week of orientation program.

And during that time, I was told that I would be
getting a lot of training from the headquarters in the
Washington program, However, I never.contacted -~ I communi-
cated the need for training, but, however, I was not given
any response to that,

But that doesnit mean to say that I was not given

any training on the legal level. My program director was

‘extremely helpful, and also the project -- the other project

area such as western center -- was also very helpful in
giving me the training and guidance in becoming a professicnal
and also an attorney.

Again, I would like to say, though, that my
experience as a REGGIE is a happy one. And because of that,
and also because of the -~ my desire to be a Legal Services
attorney, gave me the impetus to stay in the Legal Services
program.

CHAIRMAN ORITQUE: Thank you, Any comments from
the public?

MR, SINGSEN; Yes, Just very briefly, I am
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1 _
Gary Singsen. I know most of you, I guess. I just wanted
2 to say one thing about objectives, which Terry referred to,'
8 and I thiﬁk you referred to also: I guess it is exemplified
4 in the title ~-- the Community Lawyer Fellowship Program.
b f was a REGGIE in the second class at_Pennsylvania
6 in 1968. I guess I want to cast what I want to say in the
7 context of how REGGIE.started; with an agenda which was not
'8 really-very public, but very clear nevertheless.
’ Which was to get experienceé REGGIE's, who were
10 very bright young REGGIE's, agressive pe0p1e in either case,
n who were verj cormmitted to social change, and to place them
12 in Legal Sefvices programs which were by and large not so
13 committed to social. change.
1 With the intent of changing those programs --
1 and it worked. I think it is fair to say that the first three
16 years —-- four years of REGGIE has a Vefy large effect on the
o shape of the Lééal Services programs into the 1970's
18 The people -- I think the Robertson report says
19 this -~ the people sfayed in Legal Services a long time.
20 .There are a lot of us still around. There are REGGIE's here
21 in Washington working in lots of programs around the country.
22 I think that objective was viable in the late 1960's
2 .because the programs were new -~ because most of the programs
4 were not highly structured. They were not managed by people
2 who had extensive experience in Legal Services.
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1 . . . & ]
I think we are in a very different world today. I
2 ;-
I don't think you could run that agenda today, for example, and
3 ' : ¥ -
get very far, because you would be placing people, even with
4 _
the skills that I am talking about =~- in programs that were
5 ’ ,
structured ~-~ that had a fairly clear sense of how they ran.
6
They are institutionalized. There are a lot of staff
7 | : ‘
that has been there for a long time and a lot of issues, so
8 : : :
that the guestion I want to raise about objectives, given
9 . . .
that I think that objective that was part of the original
10 '
program probably is not a proper objective, is how much of
i1 . '
our discussion =~ how much of our focus on what REGGIE should
12 ‘
be doing, is mixed.
13 . Q ' e L
It is mixed by not clarifying what it is we really
14 |
want out of the community lawyer element that.is still in the
15
program and still perceived, I think in the recruitment.
16 .
When I was in New York, most of the REGGIE's who came to me
17
were oriented to community work.
18
They were coning into a program that had an orienta-
19 | '
tion in community work of its own, which wasn't terribly
20
dissimilar to theirs, so that they were able to work very
21 . :
effectively. But they were by and large inexperienced.
22 |
They came in. They needed training -~ and this I
23 . -
have referred to several times =~ You don't put a brand new
24
lawyer into a structured context and expect him or her to
25 _
take over what is happening in the program.
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The quéstion I want to raise is, what is it we want
out of the programrwith regard to this title and clearly
perceived intent of community lawyering? |

It may be that we want to think at least about
whether the corporation has a national agénda which is con-
sistent with community lawyer orientation for the rest of
the program. We do not have an explicit agenda, for example,
in terms of community development or economic development as
a priority established on the national level,

But in the REGGIE program, récrqitment and placement
and some tréining has been oriented in that directicn in the

past. It may make it tougher to do other things in the

. REGGIE program if we keep that focus.

On the other hand, we may conclude that that focus

is very important to us in terms of how we perceive legal

- services and how we want this program to do recruiting -- the

kinds of people we want in Legal Services.

I think that is an issue that we need to talk about
here, whether that is the direction we really want REGGIE to
go, and whether you want placements that have a substantive
agenda, if you will, as well as a recruiting for quality and
recruitment for more minority placement.

CHAIRMAN ORTIQUE: Yes?

MR; ROCHE: Mr. Chairman, if I may re—emphasize
Jerry -- to the extent that I was trying to say énythiné
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coherent, I think that what Gary is saying is that REGGIE
has always been on the frontier of major delivery issues in
Legal Ser?ices, at least in some broad conceptual fashion,

First, the idea of social change -- then affirmative
action in ﬁinority recruitment, What I was trying to urge
the board is that we now have in Legal Services a whole host
of frontiers being thrust upon us, and that what I would urge
you is that those try to be identified and that we can continug
that pattern of REGGIE use, which is éo address it now for
whatever our newest frontier systems are.

CHAIRMAN ORTIQUE; Ed4?

MR. SPARER: You know, I agree with that. TI want
to comment on Gary's comments. While I agree with some of
his characterization, I disagree with some, which might infer,
in any event, from his remarks -- I am not sure he implies
that.

There were three characteristics which got into the
social change notion that was involved in the early REGGIE
program at Penn. These were, one, if you got soﬁebody who
was very bright as well as committed -~ very bright --~ and
I am using-those words in quotation marks according to
traditional law school standafds -- that was going to be of
particular importance in what was going to happen -- combined

with a training course which gave rise to notions of test
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case law reform in particular areas, combined with a sense
éf responsiveness to certain types of organizations which
were theﬁ in movement condition, particularly Qelfare_rights
organizations and tenants organizations.

fhat was the notion underlying the Penn program as
it existed. Several things then changed. Number one, there
was a gradual understanding that we need minority involvement
on a large scale.

And the conception that washused at Penn was shutting
some of them out., Number two, the welfare and the tenants
movements and so on failed as movements as time went on, or
began te shrivel as movements.

And number three, we learned that you can win test
cases and not reform the world, Now, I think the present
program, as general as it is, is putting its finger on a
conception of community lawyering which is as much devoted
to the notion of social change, but is beginning to wrestle
with those problems.

And I think we should be focusing on that.

CHAIRMAN bRTIQUE; It has been called to my
attention -— Dean, are you going to be back here at 1:307?
Fine, It has been called to my attention that we are past
the time when we are supposed to have lunch,

Mr, Veney, its ready now.

DEAN CAHN: You have given a subcommittee of this
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committee a chore, and I just wanted to help that subcommiitee
in deciding that chore by giving you your transcripts from
the Octobér meeting: your December meeting and the January
retreat, where the subject of client training is very much
mentioned, .

CHATRMAN ORTIQUE: We are going to attempt to do
this. We have now had a lot of things thrown at us,- It
seems to me that the task of the board committee is to try
to come up with those areas ma‘you labeled them frontiers --
that really are priorities in effect for the REGGIE program.

And we have got to have some input from_Howard
University because they may tell us that what you are looking
fof is not the same thing we are ready or willing to produce,
And at the same time, we have got to make sure that we make

recommendations that we will be able to defend hefore the

" board if a defense is necessary.

So that we will want to sort of synthesize this
following lunch without putting any damper on the inputs that
you may want té give to us ~-- that is our expert consultants --
this afternoon.

But that is where we want to be at that time, and
we will take whatever recommendations that you will have to
make on the matter of the urgency nature after you completely
refresh yourself,

With those remarks, I want to say that we want to
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meet back here at 1;30. This is, as I understand it, a
buffet lunch, so it shouldn’'t take us long to get served.
We do wanf our consultants to join us for lunch as well as
the représentatives_of Howard University join us for lunch.

éo that whatever time is left, Dick, you give to
your task of reviewing the material,

MR, EHRLICH; We will go not through the main

University Club entrance, but rather arpund the left side

through the boiler room where we talked informally this

morning -- through that into the buffet line and then back
to the Doyle room for lunch.
(Whereupon, at 12:45 p.m., the meeting was recessed

for lunch, to resume at 1:;30 p.m, on the same day.)
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AFTER RECESS

1:45 p.m.
CHAIRMAN ORTIQUE; Go ahead, One of £he things I
have learned a long time ago is that if you.delegate-cértain
decisions,byou stay out of difficulties, I did delegate this
morning that Dick Trudell would chair the committee on amend-
ing the agenda,

Dick, are you ready to report?

MR, TRUDELL; Before I make\my remarks, I think Jo
has some things she wants to say.

MS. WORTHY; The reason I guess people are wondering
why the amendment was brought up, and loocking through scme
of our, 1 guess our meetings here in the papers, is that
client's training -- the subjgct of client's training was
I guess recommended by someone that it come up at the retreat.

It.was also recommended at the retreat that client's
training be recommended to our committee. Now I feel that
recommendation was made in time to have been on the agenda,
and I don't know why it was not placed on the agenda.

I realize my letter after I became really concerned
reached our chairman a little late, but that should not have
been, It should have been placed on the agenda because it
had been recommended several times,

And it bothers me that it was not placed on the

agenda, I think it had time to be put there, and that is why
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1 I am really concerned,

9 MR. TRUDELL: We discussed it briefly before we

3 || went to lunch, and I guess the consensus was that rather

4 I than discussing concerns about the client training and client
5 involvement and Legal Services is that we-more or less kind

6 of outlined how it should be discussed and make sure that it
7 is puc on the agenda for the March board meeting.and decide

8 how deep the discussion should be and for which day it should-
9 be placed on the agenda. | N

10 So there is no in depth discussion about client

11 training for us to predetermine what should be done, and so

12 || rather than I think probably amending the agenda that it

13 © could really come under other interests.

14 b ~ And so I think that Josephinet's concerns have been
15 || heard, and we should make sure that before we leave this

16 i meeting tomorrow that we have decided where it fits into the
17 agenda and will be given amplé time to be discussed.

18. ‘ CHAIRMAN ORTIQUE: And that the staff will be

19 preparea to assist at our March meeting in the discussion,
90 i| Mr, Veney?

21 ' MR; VENEY; Mr. Chairman, I left this meeting this
29 || morning to go over and get your transcripts because I felt
23 the move toward just what has been recommended. In October
94 |l clients came before you and asked you to consider a resolution

25 They received assurances from the chairperson of
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this board that the matter would be brought up before the
board. It was not on your December agenda. It was not
discussed when you discussed the budget,

In Decembe? the former chairperson of this board
asked that. -- or suggested that it was a Fit subject for
discussion at the retreat. It was not discussed at the
retreat except as it was forced on you at the retreat.

At the retreat it was decided that a report would
be given to this committee or that the matter would be
referred to this committee., We ére now going to put it off
until the March meeting, where it will be referred to this
committee, which will then bring it back to the board séme—
time in Jhly? for the board's further consideration,

I suggest to you, Mr, Chairman, the sense of outrage

“that I feel will be, I think, at least duplicated to some

" extent in the client community., I don't understand it. T

think it is consistent with what I presented to you in
January at your retreat in terms of this corporation and fhis
board's responsibility to the client community.

And the steps that it is takihg or not taking about
client involvement and its responsibility to the client
community. In deference to your guests and the Subject that
you have before you in terms of the REGGIE program and the
importance of that, I shan't pursue it except to express a

clear sense of disappointment and a sense of outrage that I
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haven't known since the very earliest days of my dealings
with this corporation,

'MR, TRUDELL: Well, I think, Bernie,.we probably
all have to turn to the board members and .particularly the
committee ﬁembers having to share the blame, because we did
~- unless someone didn't receive their meeting agenda in
advance ~-- I did.

And I guess I didn't comment on the items on the
agenda, and I could have, So I guess\what I am saying is that
in the fufure hopefully that the individual committee members
will be contacted by whoever is chairing that committee, you
know, to make sure that is evervything 6n the agenda that vou
feel should be on there.

And if not, then add something to it. But I think
in terms of, yoﬁ know, some of us arrived yesterday. We were
here. The agenda is there, and to avoid the risk of doing
something that we may be called on the carpet for -—-

I mean if we are going to really discuss the
concerns that clients have, there should be more clients here,
and they are not here primarily because they were not notified
or it wasn't on the agenda. So it is not a matter of just
passing the buck and shoving it back again.

You know, if «~ like I said, I think all the
committee members and the board members should share the

blame if there is some blame, and hopefully by the end of the
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meeting, weé will discuss how it should be taken up at the
March meeting and give it ample time, and if it should be on
the agendg at first, then we will put it on first,

And give the staff the responsibility of preparing
us for it. |

MR. VENEY: Just two quick points, Dick. One, you
asked the staff.for a report on client training, and I believe
that.request was made in December, I‘dgnit know when it was
you anticipated receiving that report:

The second point is that as far as I know that
ageﬁda Qas issued nine days before this meeting. "~ Nine days,
That is the date of the issuance of that agenda as far as
I know is the seventh of February, which could not have been

received by anybody in the field before the 10th of February,

which afforded under the Sunshine Act, I suspect, inadegquate

time to make the changes even if they had been recognized.

What I suggest to you, Dick, is that this is a
discussicon this board has had before. Not you,'perhapsr but
the board of the.Legal Services Corporation, in terms of how
does the agenda get set and what items are to be brought to
the agenda,

| I suggest to you that if the subject is uncomfortable
-~ if the subject is one which staff does not wish the hoard

to consider, the staff can simply by doing what it has done
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with this agenda, made sure that that item does not come

‘before the appropriate committee and therefore cannot be

approPriately considered by the board,

MR, TRUDELL: I think to avoid that, you know, to
make it part of the record before we adjourn this meeting
tomorrow, we can discuss what should be on the agenda as far
the Committee on Provision of Legal Services is concerned so -’
that you can be assufed that it will ke on there, and ample
notice will go out.

CHAIRMAN ORTIQUE: Why can't we resolve that now,
Dick? As chairman of the committee, it would appear to me
that we can direct -- this board can direct the matter be high
on the agenda -- that the matter be, if not the number one,
in the number two position so that we know that it is looked
upon that first day.

And tﬁat the staff send to us prior to the meeting
a report of the present status of the tfaining'program. That
the client community give to us as quickly as possible, if
they wish, a statement regarding their concerns about the
training program.

and that -- and the only reason I.am not saying in
the number one position is because there may be something more
logically to be placed in that position. But that I would
anticipate that if it is in the one or two position, it

guarantees that it will be heard that morning -~ the first
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1 || morning,

2 | MR, CRAMTON: Mr, Chairman, --
3 | " CHAIRMAN ORTIQUE: Yes?
4 "MR. CRAMTON: 1 probably won't be on board at the

5 time of the March meeting, I have a conflicting engagement.
¢ || But it does seem to me that this committee is not dealing

7 responsively with the board if again it dumps in the lap of

8 the board an issue which has not been -- on which there have
9 been no staff reports prepared in advgnEe and which the

10 {| committee has not even given preliminary consideration to.

11 I think it is a mistake to discuss this at the .

12 March meeting of the boa;d. I think the committee will have
13 a meeting between March and the next board meeting and that
14 it should be an item -- a staff report should be prepared for
15 || that meeting. it should be considered by thié committee, and
186 if the commi£tee wants to make recormendations about changes
17 in the provision of support inscofar as clients are affected,
18 it should do so for the meeting that follows that.

19 ' One reason why this coﬁmiftee has had trouble in

20 its relationship with the board is that the committee has

21 || been reluctant to consider issues and make reéommendations

29 and prepare them so that the board can consider them adequately
23 'it seems to me you are follohing the same course

24 that has been followed in the past. I don't care whose

95 || error it was that the item didn't get included on the agenda
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i for this meeting and the clients aren't here and the staff

2 | hasn't prepared a report.

3 'All of that has happened, It doesn't really matter
whose fault it is, We can't go back beyond it now, It is

5 il too late to get a staff report, staff recomméndationé, to

6 || get the clients here, to discuss it intelligently, Put it

7 || off to the next meeting of this committee, which would give
8 ample time for the preparatién‘of the materials and formula-
o tion of proposals and alternatives, ‘
, 10 | . Let the committee consider them, Let it then make
| 11

recommendations to the board. Just don’'t dump it in the lap

12 |l of the board.

13 MS., RODMAN: I have to agree with.that, Mr. Chairman.
14 -I also want to add -- I may have been at different meetings,

15 | put I have heard client training discussed at least twice.

16 We received a written report from Catherine deGermane at the
17‘ retreat thch I read.

18 I have a pretty good idea of what is going on in
19

the corporation as to client training. I have never received
20 any written report or any other prbposals fof client training
21 || except verbal proposals that more money be given to client

22 training.

23'“ And I don't see how we can have an intelligent
24 |l discussion unless we have got some very good documents and
25 || other kinds of ideas and proposals in forms that we can
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" congider,

So, I would go along with Roger's suggestion that
we ha?e armeeting, Maybe we can have a provision committee
meeting before the March board meeting, again, since it is
sort of toﬁard the end of the month and try to cohsider the
matter at that time.

If not; have it after the March meetiné, because
I just don't see where we are géing to get any further than
we have gotten before. We have heard;from our staff. We
have gotten a wfitten report which I thought was a written
report.

It was about 20 pages long on green paper, and we
have heard from Catherine deGermane, If the client's council
or any other group of clients or any group of attorneys, or
anyone else has contrary suggestions, put them in writing and
get them to us so we can consider them, rather than just
talking in a vacuum and abstractly about $9 million for client
tréining to do something,

I mean, I want to know what that is going to be for,

CHATRMAN ORTiQUE: Wéll, it seems to me that in view
of the fact that we have had to acknowledge that this should
have been on the agenda today, that we ought to do what we
can to accommodate them so that they will not be put off until

the June or July meeting,
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And I would certainly go along with the notion that
we consider the possibility of having a special committee
meeting, I see Tom shaking his head because it puts a burden
on the staff,.

I just don't think that the most important people
to us == they.are supposed to be thé clients,

MS., RODMAN: Let's have a meeting before the next
board meetiﬁg.

MR. EHRLICH; I have no proﬁlem at all in the
original proposal myself of having it come to the board, all
deference to the points that were just raised by Roger and
Hillary. I must say I have some concern with three Congres-
sional appearances coming up in the month of March of ha&ing
another committee session.

Three Congressional sessions plus the board meeting
at the end of the month -~ that is why’I exXpress sSome Concern.

MR. CRAMTON: 1Isn't it going to take a while anyway
~~ We essentially have our budget kind of fixed for this year,
What we are really talking about is whether or not it should
be a substantial allocation of money at the time the current
appropriation is reallocated in September.

July is in plenty of time. Proposals need to be
formulated. Let's have the National Client's.Council formau-
late a proposal, Let!s have a staff report. Let's have it

come to the committee with the proposals that spell out what
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ought to be done, what are the needs, what would be the cost,
how it would be done and so on;

‘And have that considered by a meeting of this
committee between the March meeting and then the summer meeting
and then i£ could go before the board with committee fecommen—
dations at that meeting.

MS. RODMAN;: Withogt specific-proposals, I don't
see hoﬁ we can do anything other than talk about the philosophy
of it anyway, which will then lead-tohhaving to have specific
proposals.

MR. EHRLICH: Whatever happens, I will -~ if you

not only the material that Catherine handed out, but a state-
ment of wﬁat is going on generally in the corporation.

MR. TRUDELL; Let me say one thing, Tom, You know
I agree both with Roger and Hillary for the simple reason I
was very adamant about the way we handled the Legal Services
Institute proposal in terms of thdt was thrown in the board's
lap, and I was wholly opposed to it,

I was pushing for let the committee debate it, and
then bring it to the board, We didn‘'t do that, so now I
think if we do what you are asking without any advance prepara-
tion or, you know, the opportunity to really hear various
viewpoints, we do ourselves a disservice at the March board

meeting,.
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In terms of another committee meeting before the
March board meeting -- I am noi opposed to that because there
is another item on the agenda that we haven't discussed which
we received reports on last night, and there is no way we
are going to really get into those access reports without
having another meeting.

Because when you get a set of reports that amount to
more paper than I have before me, ana we are expecﬁed to
discuss those reports and critiqué thém‘and give some kind of
feed back on them, we are not going to do it.

So, I guess what I am saying is that maybe we_should

postpone any further discussion about another meeting before

are concerned with as well as probably the access reports.

Because the access reports -- when I read the minutes

- H

and, vyou know, think we have all been very adamant alkout
getting all those reports done. And now I guess they are
kinda in final draft form, and hopefully after the March
meeting, we will be in a position to.send those reports on
to ﬁhe Hill.

If we are not, then that means that we have postponed
us dealing with those reports until the June board meeting.
And I don't think we can wait that long because it affects

the -~ however the '80 budget is going to be formulated in

terms of if we are going to really do what the Act 'calls for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C. .
261-4945

e PRV TR R



119

in terms of not only spelling out the barriers but coming up
with a list of potential solutions to circumvent or to get
around those barriers.

-And that costs money. But anyway, I think that,
I don't know, Josephine, if it makes any éense for us to
finish what we started this morning -- and I am not saving we
shouldn't -- we.will bring this back up; but I think that we
should have an opportunity to think about it a little bit
_and do what we can.

And I am sure we will do that.

CHAIRMAN ORTIQUE: Well, certainly we have got to
resolve it. I was merely saying that it seems to me that
- we owed it to the client community since we ourselves had

- made certain statements that we were going to address it.

I recall that we did receive a proposal bhack in
| October frém the client community indicating what their
desires were. It appears to me that I was under the impres-
sion that that was still their position.

Now if they have changed thét position, then I
think we need to know about it; It appeared to me further
that if we are going to have -- if we are going to consider
that we ought to allow a lot of deference to‘the client
community, then have another meeting before our March meeting.

MS. WORTHY: I am not opposed to another meeting.

MS. ESQUER: I would prefer having a special
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meeting of the committee to again letting the entire bo;rd
be waiting for this committee's work, because I am really fed
up with the late reports that we receive from staff, you know,
and I know that they put in a lot of hours and have done a
lot of work.

But I just think that we as a committee, as board
menbers, have to either begin scheduling our committee meet-
ings to the staff's pace or else be a little bit more demand-
ing that when reports are promised byzé certain date, that
we as board members follow up'and inguire whether there is
any use to have a committee meeting,.

I think it is very expensive to get board members

together for these meetings, and I do not feel that they are

productive when you receive twice this amount of paper for

some intelligent discussion the next morning.

So I think we as board memnbers are'just going to
have to work better at coordinating our work. And I think
thaﬁ, you know, we are as much to blame, as you said, but I
don't think that we should throw our deficiencies to the
entire board and have committee meetings during our regular
board:meeting when we have much other business to do.

So in this'particular instance, I £hink that we
should have a special committee meeting, and I don't know how
close it would be to the regular board meeting, but we do

have some important issues that we need to reach some concen-
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sus on to report to the entire board.

CHAIRMAN ORTIQUE: I think that it is the -~ I heard
Jo's comment. You didn't make them real loud there -- but I

heard you.

MS. WORTHY: I am not opposed t; having another
meeting.

CHAIRMAN ORTIQUE: I heard you. I heard it and I
think that all of the committee members come out at the same
piace and that is that we should ﬁavela'special_meeting of
this committee. So we will have the staff work that out,

MR. EHRLICH: I think we said before we must at
least agree on the.date. I would frankly hope that it is
this month rather than nexit month.

CHAIRMAN ORTIQUE: You mean in February?

MR, EHRLICH: Yes. But I think that rather than
making a decision right now -- bhecause T remember how we
voted on Boston -- In . terms of time or place or whatever,
because I think the pléce is also important.

For insfance, one of our committee members has to
commute from Spain, and also, Tom, in deference to your
concerns about hearings and everything.

Let's make a decision before this committee meeting
is over. I mean tomorrow or something.

CHAIRMAN ORTIQUE: All right. The notion is we

will have a meeting, The question is when and where. And is
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the committee asking that we -- well, certainly the chair-
person is asking that we receive something in writing from
the Client's Council or whoever which refines what we heard
before in the October meeting? Mr. Veney?

MR. VENEY: I am not sure the Ciient's Council can
give you that. What you had presented to you ip October was
a special committee that came out of the Next Steps process.
I would not want to take responsibility for interpreting what
that group wanted. R

In terﬁs of what the Nationai Clients Council
wants, you see, the staff has had a review of that material.
I think I submitted something to you in writing in January
raising the issues around the number of client board members
ﬁho were coming on,-who would do the training and how that
would be done.

I don't guite understand why those issues couldn't
be addressed 6r why the report that was asked for in December
from Catherine deGermane or in January from Catherine could
not be, in fact, material,

I will submit any additional material that you
would like, including our own thoughts, it I do not want to
take responsibility for a committee'that the corporation
convened -- that we convened at the corporation's request and
activity of that sort.

I can convene that same group of people again and
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get their thoughts to you, but I don’'t want to take that
responsibility.
" CHAIRMAN ORTIQUE: I think that what is being asked,

Bernie, is that we would know for sure what these concerns
are in relation to what has been given to the board in the
green pages.

MR. VENEY: I have not seen the green pages.

CHATRMAN ORTiQU‘E: Maybe that is what the problem

is. The green pages -=-

MR. EHRLICH: It is Catherine's report that was

presented at the retreat,

! "CHAIRMAN ORTIQUE: It seems to me that that report
made certain statements, and I gather that that was saying
this is the‘position of the staff.

MR. VENEY: I assume that is right,

CHAIRMAN ORTIQUE: llxil right.

MR, EHRLICH: And like I said, we will have an
addition to that for the committee béfore the meeting when-
ever that is. Additional papers to cover whatever else we
think ought to be covered in the realm of client training.

CHAIRMAN ORTIQUE: To which the client community

! will have an opportunity to respond. All right. Let's move
on now. We said this morning that we would just sort of
look at the situation in terms of a community fellowship

program, giving special attention to the Reginald Heber Smith
NEAL R. GROSS
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Program.

We have had all sorts of ideas thrown at us, and
we are going'to at£empt to put down some of the perameters of
such a program., I £hink that is what Judge Hatter was talking
about when. -he said we ought to have sometﬁing to do with the
shaping of the ball and how high the ball bounces.

But that to really throw the ball to Howard Univer-
sity or whomever and let them run with the ball once we had
done that. It seems to me thaﬁ anothér'area that we have got
to think about is what Dick expressed on more than one occas-
sion, and that is how frequently do you tinker with the shape
and size of the ball,

How much independence we give to Howard University
dr any other place where we have a fellowship program. Andé
someone has mentioned three years, five years. I think that
we have got to decide specifically how long, because their
planning -- althouéh they haven't complained that much about
it -- but I know that their planning depends a great deal on

what type of contract or what type of agreement we have with

them."'

Before we get into.that, Dean Edgar Cahn of the
Antioch Law School has been here this morning, and at noon
he was making a couple of comments to me that I thought were
interesting.

bid you want to make any comments to the group?
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MR. CRAMTON: Mr, Chairman ~- I have arrangements
to go up and visit my parents this weekend, and I really want
-~ if I am going to get up to Vermont by tomorrow morning, I
really have to leave in the next five minutes or so.

And I aguess I really would prefér to state a few
parting comments after héaring Edgar and certainly after
hearing the representatives from Howargd.

I won't obviously be around when any votes are cast
on this, and I guess I clearlj won't be.around when the board
makes a decision, so I will just make a few parting comments.
And then let you get back to hearing Edgar and hearing ﬁap
Washingtoﬁ and others.

This program has gone through a long evolution for
éomewhat different burposes and at different times. I thought

we had a good discussion from Gary and Ed about the original

M

purposes and the purposes under the Howard program.

I guess my own feeling at this point is that I
think the purposes ought to be shifted again and the basic
character of the program switched, and a different organiza-
tional entity selected to run it -- probably a new institution
created to do it.

And I would devote it to the problem that I see as
kind of pressing in terms éf the personnel in Legal Services,

and that is the retention of the very best people in Legal

Services when they are at the point of having served two years
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or three years.

I think that some of the problems which the program
has now ~- the matching problem, the national recruitment
when in fact £he community lawyer has to be geared to the
needs and values and priorities of the pa?ticular community
prégram, just realiy cannot be well met by the current
structure and organization,

Ana we really.ought to depart from it and do some-
thing different. What I would do, as:I-have already suggested,
I would have the staff prepare a proposal which would estab-
lish a new entity with, I think, a control non-profit corpor-

ation, controlled by a board of directors that would have some

- representation on this board.

But would have perhaps some peonle elected by the

NLADA in similar fashion in order to run a Reginals Heber

. 8mith Fellowship Prooram which would essentially select from

among individuals nominated by and from local programs of
attorneys who had in a minimum of two years or three years
demonstrated enormous capacity? sensitivity, dedication, and
would be deliberately designed in order to give those people
a special experience to encourage them to stay in the Legal
Services program.

It perhaps might involve a commitment on their part
and the like. I think in fact it would cost less money from

the program now and that the bulk of the $5 million that are
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now used on the program could be distributed on a kind of ﬁer
capita_basis or some basis to all existing programs in the
country the $1.2 million -- the new entity could operate.the
selection program and the honors program with perhaps some
tangible beﬁefits and rewards that would ﬁelp meet the really
vital issue in Legal Services today.

The professional growth and development of attorneys
who are otherwise hemorrhaging from the system. So I just
am tired of talking about this issue.E.

We have considered it for an awful long time, and
if I were to stay on the board, I would be prepared to fish
and cut bait iﬁ terms of a new departure just as we had new

departures in the past in order to meet the evolution of

different times and different issues and different problems,.

I think this would also have really the side bene-
fit of maxing it very clear to the programs that the celection
of attorneys, including the minority oxr ethnic characteristics
-= including their affirmative action ébligations ~— Was
their responsibility.

They couldn't shirk it or shrug it off by doing
the Reginald Heber Smith Program the way it was done; They
would have to face up directly. i think they would. I think
they could, and the corporation should require them to do so,

CHAIRMAN ORTIQUE: Would you just before you leave

tell us why you think that this would work 'in terms of
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minority recruitment when all of these years it hasn't worked
other than in thé area of Reginald Heber Smith?

- MR. CRAMTON; I don't say thét that is true at
all, although a great many minority attorneys have come in
through Reginal Heber Smith. Many have céme from other means,
I thought that Roche's plan was very well taken. That
programs can engage in effective affirmétive action recruiting
and it can be affirmative action recruiting that is much more
sensitive to the community needs; as ihé gentleman from the
Southwest was talking about.

‘In other words; this program tends to be used to
meet the needs of the urban poor of the largely black client
population, and it needs to be breoader than that, and that is
why we had made thelselection and recruitment the obligation
to local programs so that Indian communities get the kind of
attornevs theyv need and want.

That the Hispanics get the kinds of attorneys they
need aﬁd want, The black communities do also. Put the
obligation on them. Give them the $4 millidn of the $5.2 to
help them do it.

CHAIRMAN ORTIQUE: But they still would have to get
them into the program before you decide to retain them. If
they are not in the program, then ncbody is going to be
thinking about retaining them.

MR, CRAMTON: I am confident they would be up to
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‘the recruitment challenge.

CHAIRMAN ORTIQUE: All right. I am sorry, I
should not have made that up in argument, but that certainly
is a matter that would disturb me more than anything else.

MR. CRAMTON: I am s@rry to leaée.

CHATIRMAN ORTIQUE: That's all right. Have a good
trip. All right. We are just gqing to put a hold on these
comments that Roger made at the moment., Dean, we certainly
would want to hear your comments brieflf, and then Howard
University --

Hap, could you make some statements regarding.what
has been said thus far, and then we will go back just as if
Roger had been the first person to speak from the board.

DEAN CAHN: Let me say that since its inception
the program has had a great amount.of symbolism attached
to it, that part of what exists is a reality and part of
what exists is symbolism which is a separate reality,

It is one of the strengths in Legal Service programs
because a Legal Service program has very few symbols either
of prestige or of distinction or of acceptance that have
both penetrated the law community and penetrated the legal
academic community.

I don't think the way to build is to throw away
those strengths, and I think what you have now may not be

the program that you want, but it has things that nothing
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else has, and those are things that you do want.

| You don't have a fellowship program that exists
that minority students at law schools believe they can apply
for and have a fighting chance to get, except this program.
That is on'a national basis. You have soge relatively small
particular kinds of jobs that they view as theirs, but I
would say if you went to almost any law school in the country,
the word of mouth is cut in a network that you can't easily
rebuild, that says if you apply to thét.you have got a
fighting chanée if you are a minority law student.

And you say you want to go into something called
poverty work. I would say that the relationship at Howard
is both a plus and a minus, but on balance, it is a plus.

You can deal with the minuses by a variety of techniques,

But you don't throw away plusses because you don't
have a whole lot of them to throw away. The prograﬁ is net
whatever it was started to be as either an electrifying
change agent or as a way of recruiting law review editors into
Legal Services.

And that is a loss, You may want to say how do you
recoup some of that. It is not a total loss because there
are -- I think it still has some of that, but once again,
whatever it has got going for it, you don't deal with by
dismantling.

The other thing you don't deal with a program that
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has got some problems is by having it deal with an annual
death sentence. And it seems to me that if you have got some
people, you bet on them and you give them a chance.

And then there come to be very real guestions that
you want to raise. I think you don't givé thém one year.

You give them two or make a three year commitment, and you
say we want some guestions answered, and we want to deal so
within the structure of accountability that is more sus-
tained and cqntinuOus than a committeé ;s a.committee or a
board as a board, but you can designate a liaison person.

It seems to me that you don't help peorle by beating
up on them. You give them both some monev and some technical
assistance, and if you have got some staff people in the
corporation with some creative ideas, you out-station them
to expand the capability that you have got there.

Rather than constantly placing them in a judgmental
role, &Antioch was greatly helped, and I mean greatly helped
by the technical assistance provided.by the regional office
in the Wharton School.

And you must understand that the Wharton School of
Business was not necessarily a name that had an aura that was
acceptable to Antioch. The people who came did a hell of a
job that won the respect and wére able to serve as major

catalysts in a process that had an internal healing effect

that had both tangible and intangible results.
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They were incredible., Since unionism is one of
the things that gets talked about here, I can only say that
one of the tangible effacts was that this past summer we
settled all union negotiatiOns in four congenial one hour
sessions.

It suggests that there was a different dynamic than
the one that took us from May of the previous year to November
and teetering on strike non-stop around the clock. I am '
merely saving, don't convulse an orgaﬂiéation if you want it
to be strengthened.

Now there are real possibilities, but there are

real strengths. I happen to think that you need to deal with
' the issues that were raised about other ethnic groups. You

- need to deal with the participation of local groups in

You precbhably should capture people at the end of
their third year because the third year of most law schools
is a waste. If you had people being sponsored or nominated
then, you could then -- the programs that sponsor them could
put up the money, and you could integrate that with a loan
forgiveness program so that people wouldn't walk into the
REGGIE program with 15 grand worth of debt and wondering how
they are going to survive.

The fact that you are attached to a law school

gives you options that you don't have if it is a free floating
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entity. _If that law school will collaborate on some kind of
strategy to build some training and tuition. It seems to me
that you can decentralize or regionalize some of the functions
and deal with some of the issues that you raise,

And I think you need a one, two-and three year plan,
I think your consortium notion may initially interfere with
some of your lines of accountability. VI don't know, but that
might be a year two step rather than a year 6ne step,

Getting your shop together is.tricky enough when
you got one master to report to let alone when you got five
or six and dealing with the politics of each of those.ipstitu-
tions.

I would say that you need an accountability system.
You need to provide them some technical assistance, and

you don't need to ask to do everything that the corporation

. needs done.

Yes, there is a need for a program that provides
R and R and training for folks who have been in Legal Serxrvices
for a while, and finds a way to unleash their creativity and
build on their experience. That isn't the REGGIE program?

It isn't what you are building on? And so you

- may as well acknbwledge it and say how do you build on what

you have got and maximize that.
And I think that you have got a hell of a program.

It deserves a chance, and it deserves some support and that
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means really it needs a time frame and it needs some tough
questions asked, and it needs some creative people working
with them in a way that is not viewed as adversarial and
judgmental.

And it needs you providing some continued follow up
on the questions you want answered given time frémes in which
to do it. I just think that you have got too important a

program and maybe it is one of the signs of growth and matur-

ity of the whole corporation that this discussion as it takes

place now in a very different atmosphere than it took place
let's say when the corporation first came into being and

the REGGIE program was viewed as a target for extinction along
with the back-up centers and some others.

You know, it is wonderful that you can talk about
substance. It is wonderful that the program can even attempt
to respori rationally, because any attempt to respond ration-
ally two yéars ago would have been insane,

Because they may'have been paranoid, but reality
confirmed their paranoia. Now I think there is an under~
standing that is not an elaborate rational, you know, cover
of what is really a political diétated attempt to get them,

It is really a discussion on the merits. It seems

to me that a discussion on the merits ~- you have a chance

" to restructure to refund in a way that facilitates the

growth and development rather than stands in the way.
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And I hope you do so.

MR. ENGELBERG; May I make a comment?

- CHAIRMAN ORTIQUE: Yes, sure, Steve.

MR. ENGELBERG: How do you respond to the Cramton
argument, which I guess qthers have made,'which-follows up --
and I know Terry didn't agree with Roger -- but the argument
is that if local programs =-- that you should_put the burden
for recruitment on the local programs, and that something
like the REGGIE program should be used for something else.

You had said earlier -- which I agree with you --

this board shouldn't try to make the REGGIE program all

: things. I certainly agree with that. You can't load it

up with all different kinds of purposes.

But what about the argument‘expressed by Roger
Cramton as he left that maybe the minority recruitment is
just left to the local programs and that this pot of noney
could be used for something else?

Some other pressing area?

DEAN CAHN: I am just going to fespond on a
conceptual level, You are talking about rights of national
citizenship. You are talking about programs stretched thin,
being asked to do what national groups are having a hell of a
time doing with a lot more resoufces.

You don't let them off the hook, You ask them to

sponsor people maybe in their third year with a view toward
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then their getting -~ if they get that sponsorship, then
they become a REGGIE fellow ﬁpon graduation and get some kind
of loan forgiveness -- and that would help them.

But you don't substitute a national effort for a
local effort és if you have got to choose: And I think a
national effort pulls nationally.

What we are seeing now -- what, I think at least,

we are going to begin to continue to see, are ways in which

the states and localities will have rﬁlés that make it very
difficult for minority practitioners to move from state to
state in aid of the client populations that are affected
above all by federal programs, operating through state
mechanisms.
But I think as the competition within the profes-

sion increases and as thé profession doubles in numbers,
you are going to see more and more walls build ur, and everwv-
thing that you can get going that gives yéu mobility across
those state lines, you want to preserve.

- MR, TRUDELL: Edgar, are you —— I don't know if
I am understanding you correctly or not. In terms of sponsor-
ing students while they are in their third year of law
school, are you advocating a position in terms of what I
guess is a part of the Legal Services' concept -~ where, you
know, they are going to receive some kind of stipend,.or

what have you, and will some of those dollars filter into
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the law school budget? You know -- via tuition?

Are you saying that, are am I misinterpreting you
when you say picking them up in their third year and talking
about loan forgiveness and those types of things?

PEAN CAHN: i think you can get'pe0p1e out of law
school. 1 think they ought to be working in their third
year of law school on a clinical semester with the local legal
sexrvice program.

And that the local legal sefvice program in effect
can pay their living expense while they are working for them.
They can find out whether that is a person that they like,
believe in and who substantively relates £o clients, and
so forth.

And I think you can give the Local Service programs
enormously more leverage vis—a-~vis law schools and the

employment market if vou begin to think of a strategy that

you have a summer between the second and third year =-- Legal

Service programs hire law students all the time.

They like to keep them on in the fall, Law schools
don't want to deal with clinical programs in the sense of
clinical programs, but you could work out a strategy whereby
you could get credits toward graduatioﬁ and whereby they
could stipended during that year.

Those students right now are working whatevef jobs

they can get at night or for law firms that serve wealthy
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clients, and they are not necessarily getting the kind of
training or kind of opportunity that they need.

- And you know at Howard how bad the financial
situation is with the law students there, It is true nation-
wide. All-I am saying is that I think if.some people got
together and brainstormed, you could put together a strategy
not that would make the law schools rich, but would enable
the student to come out with less debt and more relevant
training.

And some kind of trial period -- vou know -- that
would lead to if he were susceptible, and if he were some~
body they wanted, employment afterwards or employment by our
fellowship program that would mean that student wasn't so

saddled with debt.

I think there is enormous value in the Howafd

| relationship in terms of the kinds of relationships that
could be set up, and I am not suggesting that this could now
become a new means of enriching law schools,

I know your sentiments on that; and believe it or
not, I kind of subscribe to them,

CHAIRMAN ORTIQUE: Ail right. And just briefly,
let me say that I find that most of what has been said today
I éan live with -- making a special exception, of course, to
Professor Cramton's last remarks as he exited.

I don't know if T am guite ready to live 'with those
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or not. Just as a point of clarification, if nothing else,
in the selection process -- and there have been several
person who have addressed this --

In the selection process we are trying to, at this
juncture, match the interests to the.natiénal ties to a
particular community where they are relevant: And I think
the situation in North Carolina.—— I don't know if you have
talked to Danny Ray recently -- we have made a commitment to
North Carolina that they have this spécial crazy pre-registra-
tion device.

And we are not going to select anybody ﬁor.thqt.
particular location who does not meet that requirement. I
think in these respects, we are certainly meeting the needs
of local programs.

I don't know if you are familiar with the fact also

~ that proposals are submitted to the corporation which in turn

filter down to us, -which we in turn, sign off on, in relation
to how the programs will be using the REGGIES.

You can see from that also the indication that wé
are trying to match the interests and the needs of the
community in relation to the placement of those REGGIES.

I wanted to make that clear because I have heard
several statements tﬁis morning, and I don't know whether or

not this is speaking to the past or whether or not you are
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telling us what to do in the future. But we are certainly'
“ interested in making certain that the individual once
.placed in the community does not become a mismatch in relation
| I to our community efforts.

Aé I said earlier, I can live with many ©of the
suggestions obviously that were made here today, and I feel
that once we sit down and map in relation to the perameters
as you said, I think we can do it.

CHAIRMAN ORTIQUE;: I.would ﬁnficipate that other
board people would want to make some comments and suggestions,
I do wish that the committee would begin to formulaﬁe in
their minds whether one, we proceed to consider favorably
the Howard University situation.

And two, if so, what those perameters are that we

-- or what policy positions are we going to impose at this

time. And.quite frankly, it troubles me how we welch the
need to place these perameters now and what is going to
happen a2 year from now as we look at Howard UniVersityf

Or what is.going to happen two years from now --
or what is going to happen every six months, It just seems
to me that somewhere along the way, werhave got to find a
middle ground for iméosing éur policy position on the
school.

At some point, we are certainly going to have to

‘ask Tom to make some comments. Right now, I would like to
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have other board people comment.
| PROFESSOR WASHINGTON; If I may, just one last
comment. - My comments were made, of course, with the
presumption that we are talking about giving us enough time
to operate -—- a reasonable framework in wﬁich to operate
in.

Certaintly, I don't believe that I can ask the
Howard University Board of Trustees to put together and
accept an LLM program if we know it ig éoing to end on July
31, or what have you.

CHAIRMAN ORTIQUE: Yes, E4?

MR. SPARER: I am worried also before the board
speaks., I think Hap understates when he says he is willing
to live with many 5f the ideas that have been advanced here
at this meeting.

For, as he knows -- for he wrote a paper which
actually contains many of those ideas, For example, the
discussion about -- the very well merited discussion about
local service programs ~- local program'directors sponsoring
applicénts under certain circumstances, meeting certain
criteria, about introducing proposals =-- about placing people
with community organizations =~

You will see on page 16 éf the working perspective.
Many of the other ideas -- that very good idea which Edgar

raised about third year law students -~ but many of the ideas
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this morning are in that working paper, and it really is not
as if we are talking out of the blue about proposing a set
of guidelines for an oréanization which hasn't had an idea
in its head.

CHAIRMAN ORTIQUE: Well, who is-going to begin?

MS. ESQUER: Well, I don't know whether I am really
ready to begin talking about any really specific type things.
This morning‘we were really almost as much in the past as we
were looking toward the future.

I was really impressed with the people that are

talking with us today, and I would really like to hear a

little bit more about what we as a group would come up with
as maybe a goal for the program. I don't think that we really

+ have defined that.

Before we know where our goals are, how can we tell

Howard this is the framework?

So I really would like to hear some more ideas on
thét before we start saying, yes, we can go on a two year
thing -- a three year thing -- and this is what we would
expect.

Maybe I misunderstood your suggestion,

CHAIRMAN ORTIQUE: Well, No, you didn't misunder-
ii stand ﬁy suggestion. I was =~ well, I certainly didn't.talk
to all of the persons here, but I talked to a number of them
-- to several of them at noon, and it was their opinion that
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we had to establish some type of confidence in Howard Uni#er—
sity before we could talk about goals. That you can't
continue to talk in a vacuum when you are going to talk about
goals, because if you are talking about something other than
Howard University, you are talking about énother animal.

MR. TRUDELL: But I think though in terms of goals,
there are two or three that I am sure the concensus is almost
100 percent. I was talking to some people at lunch and after
lunch about -~ which I really haven'tlhéard discussed enough -1
experienced lawyers.

You know, is it or should it be one of the goals of
the corporation ~- the REGGIE program =- our fellowship
program that sets out as a goal and that if so, when does
é that come into play, becmuse in a sense we cast that out the
window to a limited extent when we threw out the third year

. REGGIE's.

Because they had two years experience, and I guess
some wanted to stay around longer, and then again, I think
getting back to the pork barrel concept of saying that we
have X number of third year REGGIE slots and we give'tworto
each region, without really looking at the merits.

| So I think that, you know, there probably still
isn't enough concensus about how many goals should there be.
So, I guess what I am saying is that I would agree with
Cecilia in terms of just allowing a little more diécussion
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before we get into what I would consider to be programatic
things in terms of developing the criteria,.

MR, ROCHE: Mr. Chairman, excuse me --

CHAIRMAN ORTIQUE: Sure.

MR, ROCHE: Like Dean Cramton, i -

CHAIRMAN ORTIQUE: VYou did tell me ahead of time.
Would you like to make.some parting remarks?

MR. ROCHE: I am not sure I can because I really
haven't been able to think this through-before coming up.

But particularly to the experience question, I think probably

j what most troubled me, and the reason I was asked here was

because of the letter I wrote.

The salient points really had to deo with what
happens in local prbgrams around the question of new people
coming in and going out. And the burden as a project-director
as I have seen from the REGGIZ program is that we have gotten
very good people by and large.

We have had very few clinckers of any sort. The
burden ha; been having them two years =- and they are not
costless -- I mean we get paid their salaries, but we don't
get paid for the time it takes to train them.

And to the extent that that kind of burden can be
alleviated in a local program, or if it is there, I think in
some respept alleviated in some other way because the person

brings with him specialized training of a sort or an ability
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to do something really unique that we wouldn't be able to-do
among our experienced in-staff lawyers,

I think that is a focus that many projects feel --
the question that many projects feel needs to be addressed.

That there has to be a trade-off there somewhere. That if

we are going to be developing lawyering skills, there has to bg

something else brought that is indeed really unique to the

program.

On the other hand, maybe it:isn't even a guestion of ;

giving money for another lawyer who to a great degree is pork

barrel -- that is true, It is bringing in somebody with a

specialized focus, specialized expertise, whether it be in

elderly law, whether it be in rural delivery problems, whether

it be a language capability in places that is needed.

The idea of matching up by forcing local programs

- to tell REGGIE what it is they really need. Not something

.like I did a couple of years ago when I got a request on X

day and neede€d to respond to it by X plus 7 -~ I said, oh my
God, send me another staff attorney.

It has to be a continuing dialogue between the
projects and ﬁhe REGGIE program if, in fact, part of the
REGGIE program is going to be experience of the fellowship
people in those local programs. That is probably bést done
through the region.

I see this happening now with Hap in '~ there, or
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beginning to happen, I agfee with Dean Cahn. I start out by
saying I don't see much point -- and I am not interested
in the Howard debate one way or another -- but, for Gosh
sakes, you do have new people with new ideas, and as Ed
well points out, they are some of the ideés that we have
been tossing off the wall this morning.

Why not let them de#elop and give them three years
to do so? Hap and I, and Hap and Denny Ray; and Hap and
10,000 people around -- not 10,000, but 300 project directors
around the country who talk to one another, can put it
together I think.

| As long as that.communication is there; which
wasn't much there in the past -~ Okay.

CHAIRMAN ORTIQUE: Thank yvou very much on behalf
of the entire board, and particularly éur committee, for
taking the time to join us.

MR, HATTER: Mr. Chairman, before he leaves, could
I just ask him, Terry are you suggesting two goals then for
the REGGIE program as newly constituted under Hap or where-
ever the board chooses to place it?

That is, selection ~- well, recruitment and
selection as well as retention of experienced people?

MR. ROCHE: I think retention. Well, no, i don't
want to say it that.way. One of the things that Dean
Cramton said that I agree with is focus on the retention.
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MR, HATTER: As well as bringing in experienced-
people?

| - MR, ROCHE. Yes, I think my headline is that I
would like to see a REGGIE program that operates very much
to bring in new blood, particularly minority blood, into
the Legal Services program. That has béen'very important
to me.

Together with a way of resupporting, recycling not
two and three year lawyers, pléase, sévén and eight like me,
I.would love to get involved in working, say, for a year at
Howard University under Hap's direction with some new
REGGIE's coming in, trying to.do some new thoughts about
Legal Services.

Having some time to think about these national
issues.

MR, HATTER: The sabbatical apprcach which vou
talked about -- which we had talked about previously.

MR. ROCHE: Yes,

MR, HATTER: Well; what about the more experienced
people who have never been iﬁ Legal éervices before -~ the
dowhtown lawyers who have done pro bono work, and maybe you

replace you, for example, with somebody who comes in for a

"while, and you go into the firm.

Or you go back and work on an LLM or do something
else.
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MR. ROCHE: I haven't had a chance to think that

through very well, Terry, but -~
- MR. HATTER:; Would that be compatible with the kind
of things that you are talking about?

MR. ROCHE; Well, except for thé fact that the more
you build -- A number of people have said quite correctly,
the more you Euild into it, the less you get real focus,

MR. HATTER: Well, that is if you go off in a lot
of different tangents; but if you are;jﬁst clearly talking
about recruitment, selection and retention, it can be as
flexible as you want it to be.

MR. ROCHE: It is a great idea to try to cget lawyers
experienced in other experiences into Legal Services., I think
it is probably the ﬁost difficult task ahead of us.

MS. RODMAN: Before you leave, following up.on what
the Judge szid -- One of the things thzt we have talked about

[N an S0 LY

and one of the --

It is a very difficult dilemma because, you know, as
I have told Hap and Dean Branton before, and I don't think
there should be corruption or fraud or anything like that,
I think that they should be given a chance to do as Dean Cahn
said -~ take the pluses of the program and really make them
work and all the rest.

I am concerned about the experience and retention
issue, and one of the ideas that we were talking about is
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-~ and whether it would work or not, I don't know -~ but
take the money that we now give to Howard; which’ié just
going to recruiting right out of law school people with all
the advantages and disadvantages that has,

Allocating only a part of that - the majority of
it, but not all of it to continue that function. But taking
another significant amount of money and using the advisory
council in the way that it has the kind of people on it like
judges and other people who have a beiiéf in and éxperience
with Legal Services, to run a fellowship program in conjunction
with ours that would select people who would apply oxr who
would be nominated for the experienced slot.

So at the same time, there would be the effort that
is now going on and that will continue, we hope, to improve
and all the rest under Hap's direction; to get the new young
people in. There would be adjunc£ to that program and
involving more people -- what we would hope it to be would
be a kind of prestigious recognition of what is going on in
the lives of the seven and eight year experienced lawyers --

' Not just maybe Legal Services attorneys -- maybe
somebody would apply who had been in, you know, Covington and
Burling doing pro bono work and now wanted to be working in
a Legal Services program, and there would be a guaranteed
salary of some amount for that person,

Would that be possible?
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MR. ROCHE: Well, sure it would be possible, I
mean, it is difficult for me to neatly tie it all up because
I haven't thought enough about it, but I would give this one
observation. | |
That one year, even two years is a very; very short

period of time in any law firm and in a Legal Services office

no matter how much experience and expertise a person brings

to ite‘ : : ' B

And that to the exteﬁt you éré talking about infus-
ing Legal Services firms with people from other kinds of
firms ~-

MS. RODMAN: Oh, no. That is just an idea., I

would be more interested in, you know, taking you or other

-people who have been in Legal Services and providing a

sabbatical, providing the money for them to go train or do
something that would be a competition.
It would be a reward. It would be a recognition.

That there would be an opportunity for, for instance, the

~attorneys in Georgia Legal Services who brought all of the

- child commitment cases to the Supreme Court -~ you know, that

is a big deal,

I think it is terrific that they are up there
arguing those caées, and they are not getting any recognition
other than maybe a note in the Legal Services note and woxd

of mouth, Maybe one of them would be nominated or would

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.

26)-4445
RATEEST epeppen




ey 4433

151
compete.

They would be given an opportunity to spend a year,
you know, studying more about the commitment procedures and
the problems and whatever. Or else, taking their expertise
and going to the West Coast, working with‘some attorneys
there who are interested.

You know -- there are a variety of possibilities.

MR. ROCHE: Yes, I know that is a very exciting
prospect, but the point that I think 6f'all the things that
I have been able to.sort of put together in my own head today,
the lynch pins of the excitement are an institutipnal ability
to put together experienced Legal Services folks who haven't
had a chance to do muéh thinking together with new people
coming into Legal Sérvices, whether it be on a third year
service situation solely at Howard_énd Southern Cal and
Chicago and wherever.

I haven't had a chance to think that through enough,
but the combination of those two things, which would energize
new people coming into Legal Services and re~energize those
of ﬁs who are about ready to do something else,

That is the most exciting prospect I have heard,
and whether you then also are able to bring in people from
a third connection -- that sounds great to me. I am not sure

how I would do it,
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CHAIRMAN ORTIQUE: I think that we all have to
point to where we need to focus in oﬁ giving the assurance to
Howard University or séying to Howard, you are-through, I
think we ought to focus in on that,

Now, before we have responses from members of the
committee or the board people, Clint, do you have any further
comments as to whether you believe as the person on the staff
at Howard that Howard is capable of doing what you have heard
discussed this morning?

I am not talking about whether they are tuned up
to do it, whether they have got the potential -- does the
staff have any problems with that?

MR. LYONS: . Well, I will answer your question

Hap and Dean Branton, I certainly believe thev have the
commitment.
Certainly, I would have to see the concrete proposal

in order to make some absolute judgments about the possibility,

skills and commitment to carry forth a program of operations
as outlined by this board,

But let me say something in addition to that, I
think a lot of ideas have been expressed here that seem to
indicate that those concepts and ideas could be facilitated
in terms of implementation through a fellowship program,
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I think thié committee has not grappled with the‘
fundamental issue we had as to whether or not they really
consider, based on what they have heard, a fellowship program
would be useful.

I have not heard any dissent fr&m that notion, but
I certainly have not heard any affirmative statement from
the committee in that direction. 1If you decide that that is
so0 -~ that such a fellowship is useful for Legal Services,
then it seems to me, based on the ideés_again that you have
heard, is to talk about what possible goals would you set for
such a program, recognizing some of the limitations that
Professor Cahn outlined.

That you don't want to put too much into it. And
in terms of those goals, I think we get to a point where from
a management perspective, you start confusing goals with
strategies and tactics.

I view the goals as being the appropriate for the
board to set out and whoever or whatever instrument the board
is going to use to achieve those goals, that that instrument
interact with the staff to develop.the-strategies{ the tactics
for achieving those goals,

So that there can be something concrete that we
can deal with. I have, very frankly, heard nothing here that
is foreign to me certainly and that cannot given a set of

goals and looking at -~ examining strategies and tactics -~
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that can't be formulated into something concrete that, I
think, could achieve some of the goals, depending on what
those goals are,.

I sit in a position where I do see a number of
things from perhaps a broader perspective-than many of you,
We have data in the corporation about the various locaiities
in Legal Services in terms of some internship programs which
do have law students working in the programs currently.

It is possible that those law students could be

given a preference for a fellowship in terms of a local

nomination process. It is also possible that some of the
experienced attorneys who have worked hard, who have gained
some skills, and are looking for new areas for further develop
ment can be utilized in terms of the academic support to
interact with the new attorneys coming in, and begin in a
developriental kind of way to formulate something that is

going to be useful and beneficial, not in the short term so
much, but over the long term.

I am fairly optimistic ébout what we can do given
the opportunities to know what goals are and to start
examining the strategies and tactics for achieving those
goals.

CHAIRMAN ORTIQUE: I want to focus in on the two
points -- Well, the one point that you raised with reference

to the fellowship program., I was perhaps presumptious when
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I concluded on the basis of remarks that I had heard and
remarks thét I have heard preyiously that a fellowship was
desirable,

If I am wrong, I want to hear from my fellow board
members about that. But, number two, it geems to me that we
have.got to quickly move to some type of decision on Howard
University because that is something that I think the board
has mandated us toldo.

And I would like that to be:discussed before Steve
Engelberg has to leave. |

MR, TRUDELL: ZLet me say something to that, Rgvius,
I think that, you know, I guess the idea of not throwing, I

guess, the baby out with the bath water -- We are not trying

. to do that. I don't think that there is anybedy here that

is really anti-Howard in terms of leaving it there,

I think there are scme concerns about accountability
not only to the client community and local programs, but to
the board, in terms of making sure that there are some results
that we can look at if we choose to,
| And that what is said here isn't lost in the shuffle
in terms of if we say, give the program the independence that
it should have, but also rather than hearing from Howard
first, what is going to be their reaction to being responsive
to a board or some kind of committee or whatever that is not
just used for a sounding boatd or whatever.
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They hear things and they say that is fine and
dandy -- are they going to do it the way we want to. I am
not saying that is going to happen, but the possibility of
that hapvening, I couldn'‘t accept.

So in terms of, I guess, gettinc_-; to the programatic
respects of restructuring the program, that is crucial. I
think the things that Terry has said, Israel has said -- and
I think some of the other people have said -- that we are
concerned about that accountability! :

We are concerned about a lot of peOple being built

into the process and not just brought into it when you need

them for a sounding board or you need to appease different

special interest groups.

8o rather than saying yea or nay toward Howard,

I think that maybe we are at the stage where some of these
structural things ought to be discussed,

CHAIRMAN ORTIQUE: Mr. Ehrlich?

MR. EHRLICH: I do think that from what I gather
there is general agreement that there ought to be a fellowship
prograﬁ, Goodness knows, I strongly believe it. I also
believe ~-- I certainiy hope so -- there is general if not
maybe completely unanimous agreement that there ought to be
a fellowship program that brings into Legal Services lawyers
who will stay.or can be expected to stay with emphasis on

minority lawyers.
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I certainly believe that. In most institutioné
tradition can be a dangerous thing,lbut it ain't s¢o in Legal
Services. Really, we have very few of them, and we are
talking about one of them,

Aﬁd there is a danger is taking.an on-going effort
and calling on it to do a number of moré things in addition
to that initial goal -- recruiting quality lawyers, particu-
larlylminority lawyers, And the result can be unless one is
very careful to water down the focus éna drive by trying to
say, let's do a little bit of this and a little hit of that,

I ﬁave heard at least five other suggestions raised
today,lwhich I think are interesting and good ones, apart
from the educational component that Hap raised.

One in te?ms of experienced lawyers, and that is
one we have tried, But a whole range of innovations éenerally
second, a more geographical focus third, a more community
focus, fourth, more substantive_law focus, fifth, and there
are probably others.

And one I hope the board can reach some judgments on
~= whether or not it wants to add one or more of those to it,
But form ought to follow function, and I hope you wili reach
that and then decide afterwards if any kind of structural
change is needed to respond to that.

Because I hope you say, here are the kinds of
things, if any, you would like to see added, and then as, I
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would hope frankly, Howard's staff, how would you respondlto
that? Can you respond to that?
“ - Before saying we have had.thing kind of different
structure,.lest the function follow the form instead of the
reverse. T must say I am gueasy about adéing to a program
that has had the difficulties that this one has had, I am
queasy about mandating them more burdens of the kind --

Not that I don’t think those are good efforts, but
two years is a short time in aﬁy histéry, I could see more
comfortably saying, we would like to see by the end of an
"X" period a design. If you can do it, add this_compqnent
and that component,

But in the interim, I could also see your saying
'you would like to have a little stability in the effort and
a little chance to let it continue with or without --

And I think vou have to reach this kind of a
judgment ~-- the educational component that Howard itself is
proposing, added, I mean if this board thinks that it makes
no senge at all to have a.component that provides the kind of
training that you were describing, then you better hear that
now réther_than later.

So that one I think you really ought to come to
grips with. Now, my own view is that if it is really
focused on lawyering, skills of lawyering and abilities, it
could be very important as opposed to the credential
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gathering, which I don't -- I honestly don't think it makes
very much difference whether or not you give an LLM and
whether or not it meets the AAL standards. |

.I think that for most of the people whom we are
talking about, from what I have heard, it-is insignificant.
Then I may be wrong, because I don't know enough. But that
issue, you would have to -- I would hope if you say we really
ought to have a way to provide a reasonable focus so that
those in the Southwest, those in the Miawest can have an
arrangement that better responds to their needs than we do
now.

You say that as a matter of policy, which I could
well imagine you saying, but then say, now, Howard, how would
you respond assuming we were to have that? What would you
do?

Now, one thing vou might sav, we might go ocut to
some othexr schools, and we might work out a cooperative
arrangement with schools in the Southwest or the Midwest.
They might say, though, that frankly we wouldn't do that for
these reasons.,

Or they might'say, we try to do that and we go out
and talk to New Mexico and some others, and we see what they
say, but, depending on what they say, depending on what we
come back with, That process I assure you will take two

years.
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Nobody in legal education -- I mean if you are
honest about it -~ can expect that to happen short of that
period of time, to do it right. You can do it half-assed
instantly, of course. If you do it right, it will take that
time, .

And the one thing this prograﬁ doesn't need is
more. things piled on with short time fuses, which is why,
as I say, I am very cautious about it, But I can certainly
not only see, but even encouraée the bo%rd to come out with
saying, here are the policy objectives we would like to see,

Move forward and teli us how to implemgnt them or
why you can't.

MR. HATTER: It is like putting it all in RFP,

‘rather than waiting for the proposals to come in and then

saying, well, gee, I like that proposal and will adopt it
and then that becomes your de facto policy,

MR, EHRLICH: A policy or a theme,

MR. HATTER; Right, Which is what I would like
to sée you do, |

CHAIRMAN ORTIQUE: The Chair would like to hear
specifically what board members are thinking in terms of
the continuation ~- what recommendation we are going to make
to the entire board on this program,

We have heard the President say that two years is

a minimum amount of time. Other people have said two years,
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Some have said three to five years.

You know, one of the things that disturbs me about
this is that going out of the other board members that we had,
I got the impression that there was just a fear ~- a great
fear to say, look, take this ball, ran wiéh it. If youidon't
do well with it -- if you don't sco?e, then, by golly, we
are going'to do something else.

I think that somewhere along the way we are going
to have to do that, We do it with other programs all the
time,.

MR, HATTER: But is it football, basketball, base—l
ball or what? What ball is it you want them to take and run
with? It is not fair to Howard.

MS. RODMAN: Is it your suggestion that we formulate

our proposal and then send it out. Let Howard competé along

with everybody else.

MR. HATTER: Right. I would think that they would
have the inside track on the basis of what we have been
discussiﬁg here and on the basis of what they have achieved
So far,

CHAIRMAN ORTIQUE: I just'can't see what we continue
to play around with the notion that.Howard is going to get
into a competition with other schools. What we are really

going to do is place ourselves in a position that -- all right

~we invite other people to participate,
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We meet in March or April =~ I mean in June or
July. Howard then is dangling, holding the bag, and I
thought that is what we said to them, wellf if you will just
be patiént until March, we will give you a definite, positive
answer.

That is what the board did say.

MR. HATTER: Well, why can't you do that? Why
can't vou decide what it is that you want and then ask thgm
if they can do it? |

MR, EHRLICH: I think in all fairness, you can say
here is what we would like to see a number of years down the
road, and you can turn to Howard and say, can you do thét?

I don't think you can say what we would like to see instituted
in March,

If it is program different than the one they have,
and expect Howérd or anyone else to do that. As I say, it
takes several years of planning and development to put into
being a decent educational program, -

MR, TRUDELL: So it sound like you néed to, then,

pretty much follow what Jim has put together here and refin-

‘ing some of the processes that have already been on-going,

Meanwhile, as you indicated, let them develop a design of

some of the other things you would like to see for the future.

But it seems to me you have got to do something.
MR, ENGELBERG: Well, let begin telling Howard
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what we think has to be done. I for one would like to see
a program that is independent, with all the'afonomy it needs,
but élso I want the necessary safeguards built into it, And
what I mean by that is that an advisory board or a body of
people that have a commitment, have some ideas, that have
to be listened to.

And that the program is not only accountable to the
local program and the participants in the program, but this
collection of people that have some ideas, .And I guess some
of the people that I have in mind are some of the people that
have come here £oday and have expressed concerns about the
angle toward some sort of consortium effort.

So that the concerns of the various special interest
groups are not lost in the shuffle; I don't know how fhat
will settle with a law school and the éolitics of the faculty.
I think in terms of, I cuess I go along with the idea of no
real significance attached to an additional degree,

I don't think that is feally that important. I
think that in time, given the opportunity to really désign
something, how soon could a'plan be implemented that would
encourage and, I guess, recruit experienced attorneys, you
know, to spend some time with the programs,

.And I agree with Tom and everybody else, I guess,

I know that things can't be changed over night, But how
sbon can you come up with a game plan or design? Because
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I think that what we have been talking about since last Ma&
or June or whatever, we have thrown a number of ideas out on
the table.

" And I think that some of the things thét are
embodied in Hap's paper came from a varie£y of people., It
is like sitting someone down and saying that basicallf we
will help vou write your proposal. Iﬁ will embody all the
things that we have said, ahd then we will buy it.

and so we -- I don't know where we would be right
now if at that time, he would have said, lét's call it an RFP
right now. Get it out there and let the peOple,_you know,
write up their own ideas.

I am not saying that some of these ideas weren't
yours or Howard!s or the program's. I have to go in a minute
and I am not on the committee. But let me make a suggestion.
that you might want to think about.

I think it tries to tie together some of the things
that have been said. Professor Washington, see if this makes
some sense, .

My problem is I think it is obviously impossible
for this kind of committee here in a concerted thoughtful
way to really map out what the program should do; All we
can do is try -~ all the committee can do is try to give
some direction,

By the same token, as a board member, I am very
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sympathetic to the absolute importance of giving the normal
sum of money involved, of the board trying to shape the
policy. And I don't think any disagrees with that,

One thought that I might have is to try to deal
with the commitment prcblem, which really‘just keeps coming
back up -- which I think is very real. But you might want
to think about -- I'am not even sure what the legal aspects
are ~- whether Howard would be interested.

But something along the lines of what you would
be recommending to the full board. The three year commitment
to Howard, with the understanding that some type_of adviéory
-- small advisory committee -- really consisting of this
committee -~ plus maybe half dozen other people like the
people here today, Qould then -~ with Howard, of course --
would then try to work out where the program goes beyénd
that, say into the next two years.

With the understanding that Howard would have, in
effect, like an option, That if Howard was satisfied with
the direction, there might be a consqrtiﬁm approach. There
might be, you know, you deal with some senior attorneys,

In other words, some of the ideas -- although my
own feeling is that, you know, when you get much beyond
recruitment and retention, that is about iﬁ.

And maybe retention is even too much to bear,
Maybe it should be just recruitment and leave it at that.
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But the point is there obviously are a lot of sort of
concepts floating around -- what I am trying to struggle with,
and I just throw out as a suggestion, is a means by which
the law school has a, you know -- we can get beyond this one
year business --

And I think Edgar is absolutely right. It is
totally unfair to any institution, and I know that Dicx and
Steve agree with that -- to keep yo-yoing them around, Give
them a commitment ~- and also give tﬁém'a way out if they
don't want to do it the way the board wants to do it, éay

over the remaining two years.

Maybe what this committee is going to come up with,
In other words, I am thinking of sort of a working croup like
| we have got here -- a real working group. You know, when you

spend several days, and you have thought about it, and then

~ you come in with something written to the board which would
Ebe in effect this committee's recommendation to the board as
to where the program should go over the next two or three
years.,

And then Howard can either do it or not, depending
on, you know, if they like the shape of it. But they would
obviously have the right to do it. That this board would, in
March -- and I assume the deciéion has to be in March --
the board would basically give Howard the kind of vote of
cdnfidence based on the new leadership ==
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Which I think I see a concensus that seems to be
emerging around that. And yet by the same token, not sweep
under the rug the;e other concerns such as -~ that were
ex?ressed today -- like the consortium idea and Hillary and
others point about more senior attorneys - if indeed that
is practical.

And then I think Howard is in a position to make
a judgment beyond that -- Then the only uncertainty is whether
they want to do it. They have got the iegal, you know,
contractual commitment of the corporation to do it if they
want to do it.

_if they don't want to do it, that is fine. Then

it is somewhat like the RFP idea, although obviocusly it is

‘more of a 'sole source kind of judgment,

But, anyway, I just throw that out for what it is

- worth. 2And I don't want to abandon the kind of creative

thinking that is going on here,_but_I think that between now
and March, unless everybody is prepared to spend the next
month working on this -- we are not going to be able to come
dp with a nice package and renew this thing in March.

It is just impossible. And then Tom's point I think
is absolutely right, You are not going to be able -~ let's
assume that a consortium makes sense and that Howard was
willing to lead that consortium -- to be the administrative
center of a consortium of two or three other law schools,
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Which frankly appeals to me.

CHAIRMAN ORTIQUE: It does to me, too,.

- MR, ENGELBERG: I think Tom is absolutely right.
You couldn't do that in six months or a year, You couldn't
do. it right. So that would mean you are £ea11y talkiné about
two or three years down the road,

But anyway, I just throw that out.

CHAIRMAN ORTIQUE: It is a good idea, Steve, There
is no guestion about it, I think evefybody wants the program
to be right. And everybody wants it to be a good, solid
program that we can all be proud of.

But I don't think that we can make it a good, solid
program by shying away from biting £he bullet.and saying
either Howard forget it at the end of-this year, or Howard
go ahead, We are giving vou three years to put this thing
in,

That i1s why I think that we have got to make the
deciéion, one way or the other., I agree with you, Steve.

It is an excellent poinﬁ. "Whether we are talking about an
advisory committee, independent of the board, or an advisory
committee made up with the three members -- or four members
of this committee. |

I think that bridge has to be crossed after we
make the decision. |

MR. ENGELBERG: But see under my proposai, or my
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tentative prdposal, the board as a whole -- thg Legal Services
board, either in the fall or whatever, you know, the quickest
practical-time, would then basically come up with a definitive
shape for the program for the remaining two years of the
commitment. .

Which may not be much different than the first year.
I don't know. And then, of course, Howard could then look if
over and, you know, they have to make their own decisiocn,

They may not like the way —— ﬁhat that proposal
proposes to be. I don't know, I am not trying to get the

board out of it. I think that the board has to set the broad

policy.
MR. TRUDELL; But we have got to make a decision
in March, I think, one way or the other. I think that -- I
am prepared -- like you éay, it sounds like a sole source
' contract.

You have had the benefit of hearing a lot of things.
And I think some of us are very adamant about seeing some of
those things built inteo whoever ends up with the program.
And rather than beating a dead horse, I think that, you know,.

three years is the required time frame that is built into the

design to begin to do some of your things.

ll Fine, And I thihk that, you know, if it is the
consensus of the committee at least to make this recommendation
to the board that we go this route and that there is a paper
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or a proposal that has a lot of these things built into it
are discussed and rejected because it doesn't make sense,
and the rationale is substantial why it doesn't make sense.
I think I would be more than happy to speak on behalf of it
at the board meeting since I guess I was éesignated as the
liaison person for the board.

Not only the committee I guess, but the stafi as
well, just to try to explain, you know, to the full board
what the option is or options.

I think we are prepared -- I mean, if I were ~-

Unfortunately I have never been in a position where I have

ever had a multi-year grant and not having to worry about

being on the street six months out of the year looking for
additional money to keep something geing,

! So I understand what you are going through,. But

I also ~-- and I think you realize ‘and fullv understand that

é . in addition to being concerned about clients and local programs
there are a lot of special interest concerns in terms of the
ethnic makeup of the commqnity as well as the progfams.

And 1 would once and for all do the best we can to

put that kind of behind us and be more concerned about, you

know, I guess really being concerned about the program.
“ CHAIRMAN ORTIQUE: Are we ready tO propose a

specific recommendation to the board?

Just briefly, this Committee recommends that the
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Reginiald. Heber Smith Community program continue at Howard
University for a period not to exceed three years, contempla-
ting the development of a written document which encbmp&sses
basically the recruitment and retention ideas supportéd by
an advisory.committee -~ a permanent adviéory committee that
would have a liaison with our board?

MS. ESQUER;: I would be prepared.to support that
idea strongly, and I think the chief reason is that the staff
made basically the same proposal qﬁité é few months back.

I felt that it was made out of a fear of-having
this type of an open and sincere discussion, and I think that
was the main reason that I felt that as a board member I
just could not just allow such an important issue to be swezt
Undér the carpet,

And I am really pleased with the discussion'that we
have had today. It has been very constructive. It has been
really very helpful, and I really feel that it has accomplished
something that might not have been accomplished without all
these, you know, struggles that we have had,

I think that the program will be improved, and
I think.that the pressures that were put on Howard, I think
were out of a legitimate sense of wanting to improve the
program and to assist Howard in having it do some soul

searching and decide how committed Howard was to this program.
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This to me is a very important program, and I can
say that as a result of the many discussions that we have had
over the last six months -~ but particularly today's discus-
sion, I can support your suggestion and Steve's suggestion
very strongly.

MS. RODMA&; I would like to just add that I would
like to insure that board members are a part of the advisory
coﬁmittee, I feel very strongly about that, I think that
-~ I don't care whether it is all thezmémbers 0of the Provisioni

Committee or some other one or two —--

But I think that we have to have board_representa—
tion on that advisory committee, Otherwise we will just go
through the whole thing all over again, and it is just a
bunch of duplication of effort.

I think it is important for ﬁoward to know on a
continuing basis our reaction to various things, and also
for us to be in a position to frankly take responsibility
for certain things,

MS,.WORTHY:_ I would like to go on record to
support the recommendation, and seeing how the staff and
Howard have worked together to pull together a lot of things --
From the beginning when we started talking about the program,

I don't think even this committee knew what we wanted from
the program,

What we wanted to see - and that_is one reason why
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I think it took so long. But just to compliment the staff
and Howard's staff on working together and bringing something
i to us -~~~ I would realiy suppért the recommendation on us
lcontinuing to work together.

MR. TRUDELL: I would like to aéd one thing. As
a part of the paper that is put together to see some discus-
sion about the mechanics of running it.

I know that in the past when we first came on the
board, the possibility of defunding the.program with no
hearing, or at leést the program being entitled to a hearing -J

I mean, the discussion we had about just who sends out the

| checks -- - )
I mean some basic things like that if they are not
! discussed? or at least treated briefly, could just slow the
decision making process down by someboéy wanting to discuss
| that.

MR, HATTER: Revius, could I ingquire whether your
body is recommending to‘the full board the position that you
have suggested so far with the underlying expression of
acceptance at least in tenor of the recoﬁmendations of the
Richardson.report?

Even for that part of the --

CHAIRMAN ORTIQUE: Do you mean of the Robertson
report?

MR, HATTER:; Excuse me -— the Robertson report.
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CHAIRMAN ORTIQUE; Not necessarily. I think that
what we are really saying is that we want a basic document --
now whether it draws heavily on the Robertson report --

MR, HATTER: I am not talking about the design that
would replace whatever occurs for the nex£ three year period,
but during this three year period -- the kinds of things that
I hear you just now talking about,

CHAIRMAN ORTIQUE: Oh, yes. But I am saying not
necessarily on the Robertson report ==

MR, HATTER: ©No. But those kinds of things?

CHAIRMAN ORTIQUE: Those kind of thingg ~-- the kind
of things that we have heard here today ~- We want those to
begin to be implemented during this three year period that
we are going to gife them the contract on.

MR. TRUDELL: I woﬁld suggest to insure thaﬁ £hat

paper arrives in our hands before the March board meeting

i that whatever assistance that, you know, the staff should

lend, they should provide that assistance.

What I am saying is that I guess ~-~ I know nothing
about the budget of the REGGIE program -- Le£ me suggest one
thiﬁg. I guess maybe I am using thisras an analogy of my
thinking, That tomorrow we discuss these 1007-H access
reports and I am in no position right now to say I support
any of them, some of them or none of them.

I am sure that some of those reports were, in terms
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of putting them together, they were able to retain technical
assistance of people they respect that are now to go about a
particular area —-- pay them a consultant fee or whatever --
get the report done on a timely basis and have it reflect
what they want it to reflect.

So, 1 guess, what I am saying in terms of -- if
that kind of assistance is needed to pull together, you know,
a good discussion that embodies a lot of the things that we
have talked about, so that the board e—

MR, HATTER; At the March meeting?

MR, TRUDELL: At the March meeting,

MR, ENGELBERG: Again, I feel a little out of
place -- I am not on the committee. But I would propose, as
it seems to me ~--

See, I think it is going to be virtually iméossible
to put together in a coherent kind of way the kind of
proposal that I was talking about bhefore March,

In other words, what I was trying to recoﬁmend woulg‘
be really a two step process. That in Maxch your committee\\§i
would recommend to the full board a plan that would approve <
this program at Howard for three years, with the understanding
that by, say the fall, a fairly complete design of where
the program goes beyond the first year.

And, Terry, I wasn't even talking about waiting the

three years. 1In other words, with te understanding. that there
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is not much that can be done to effect the next academic year,
I mean -- that has already been done, That really, for the
remaining two years of the contract, a consensus recommenda-
tion from your committee and this group -~

You know, some kind of advisory.group, and Howard,
to the board about where the program goes over the remaining
two year term of the contract,

See? And I think that kind of paper, or whatever
you want to call it , is going to take ~- you know, I think
it would be virtually impossible to develop that by March.
With the understanding that Howa%d has the option‘to complete
the program or to bail out as appropriate legal safeguards.

In other words, if Howard wants to do it the way
this advisory committee wants it done --which obviously we
would have talked at great length with‘Howard -- fine, But
if Howard finds ~-

For example, take the consortium. Let the advisory
committee recommend to the full board some type of consortium
arrangemeﬁt with, say, Howard running it, And Howard says,
for whatever reason, we don't want to get into that -- Okay,
fine, |

And the board accepts that; and then we look for
a new institution to run it. That way Howard has the first
crack at it, and if they don't want to do it, they don't have

to do it,.
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That is what I meant, and I don't think that -—.I
think that woﬁld be virtually inpossible to do that by March,

- MR. TRUDELL: I guess maybe what I am asking for
is some kind of memo or what have you, that, you know,
includes and incorporates some of the thiﬁgs that we discussed
and I don't care who writes it.

Por the benefit of the other board members that are
nét here and have not participated in this discussion -- for
the simple reason, some may be loaded Qith questions,'and
I would like to have some of those questions answered in a
memo or whatever.

You know, something that kind of summarizes what

; took place here.

MR..TRUDELL: A summary of what took place today.

PROFESSOR WASHINGTON: We can put together some-
thing that raises some of the guestions that were asked with
the answers --

MR, TRUDELL: The answers, No.

MR, EHRLICH: I know. They are good questions, and
they are tough questions.

PROFESSOR WASHINGTON; But the only way the answers
would come is in a, you know, very half-assed way, You don't
want that. That would be a disservice to everybody.

MR. EHRLICH: The answers, No, The questions, Yes.

PROFESSOR WASHINGTON: Okay. And we will «-
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MR. EHRLICH: Yes. We would help in doing that.
We would provide whatever help we can,

- CHAIRMAN ORTIQUE: All right, Is the committee
together?

MR, COOK:; I guess I have been festraining myself
all day, and it isn't because I want to. Because I obviously
have an awful lot to say about the REGGIE program, and have
said an awful lot.

And one of the reasons I have been restraining myself

is I just simply wanted to hear what everybody else had to

| say. I think one of the last suggestions that was made by

Steve is absolutely -~ it is horrible.
I don't know how else to say it. And the sugges-

tion that members of this board be a part of a permanent

advisory board, I find ébsolutely unacceptable., I £ind it
unaccectable. | }
! I den't think that there is any person in Legal
Sexrvices, or any Legal Services program that have on its
board members of LSC boards.

Now, if you are talking aboué independence, there
is no way to water down the independence of a board for the
REGGIE program to have meﬁbers of the LSC board on some
permanent advisory board.

MR. ENGELBERG: Willie, I think you may have mis-
understood Hillary. I think she was referring -+~.I had made
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this proposal for sort of a kind of -- really this committee
to come back to the Sqard in September with a where do we
go beyond the two years,

aAnd I think -- Hillary is not here -- I think that
is what she ~- when she said advisofy boafd, I think she was
talking about that sort of -- which really is the work of
this committee -~ to basically report to the board in the
fall that where the REGGIE prograﬁ should go for .the next
two years --

Which obviously is an appropriate function of

the board., I agree with you, I don't personally feel that

this board --

PROFESSOR WASHINGTON: My understanding and the
reason I didn't leép up and down in my seat, was that I was
under the iﬁpression that it would be an exapansion of the
liaison effect. That is all T was thinking in terms of,

MR, COOK: That ié not what I said, Hal,

You know they were talking about members of this
bpard being on the permanent advisory board to the REGGIE

program.

PROFESSOR WASHINGTON; I slipped,

MR, ENGELBERG: We wanted to be sure there was
continuing contact, |

PROFESZ0OR WASHINGTON: I have no problem with that,

I understand thar.

| NEAL R. GROSS

re—— 2__ 234~4 433 _ COURT REPORTERS AND TRANSCRIBERS .

: WASHINGTON, D.C, '
261.4445

CUE ] e LR B EE




202~-234-4433

else,.but I just wanted to make the point because I didn't

‘and I said myself, why LSC board members? Why not the client

going to be?
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MR. ENGELBERG: Really my impression was that, you
know, I think this committee has has to bé kind of involved
through this development étage or whatever,

MR. COOK: I think it is important and everything

want that kind of thing to be said that we would have board
members -—- LSC board members on a REGGIE board of directors.
I don'£ think that is very proper at all.
CHAIRMAN ORTIQUE; Ms, Lanier?

MS. LANIER: That is what I understood her to say,

community to make up the board?
| CHAIRMAN ORTIQUE: I think that there is obviously

a distinction between the people who are going to work with the
staff between now and September, which.would include the
board people, as opposed to the permanent bhoard for the --

That is the way it came across to me, Now --
The guestion has been raised did you intend that members of
the board -- She is a good lawyer --- Members of the board
would be on a permanent board of directors or advisory board
of the Reginald Heber Sﬁith Program?

MS. RODMAN: I think that is the second guestion.
The first question is do they have to be on this interim

committee that is putting together what this program is
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CHAIRMAN ORTIQUE: Do you mean between now and
September?

' MS, RODMAN: Yes,

MR, EHRLICH: Wouldn't it meet your concern to
be assured that the committee that is involved with and
sits periodically with -~ the Provisions Committee ~- sits
with an édviso;y group as opposed to being formally members
of it?

MS. RODMAN: Well, you know; I think that a lot of
the decisions that are going to be made are decisions that
may or may not come to the surface, For instance; the
salary of the REGGIES -~ That is something that I am very
concerned about,

A decision was made to pay REGGIES uniformly
$15,000 a year, which is more than a lot of programs can pay
their lawyers. i don't think that was a decision that should |
have been made without any board at least -- without the
board knowing that the decision was made,

| And that that was going to be the figure. At this
point, I think that the board -- I don't care whether you set
up a committee that meets regﬁlarly with the Provision
Committee and tha£ the Provision Committee knows everything
that the committee knows -- which I think is a duplication
of effort and silly,

I think that board members should be on that
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committee. It is our responsilkbility to create the kind of

program that is going to be right. Now whether there is a
permanent advisory committee separate from that, I think is“
a different guestion. |

But at this point, I want to knéw what is going to
happen with the program and how it is going to be shaped.
And I expect board members to be participating in those
decisions.

PROFESSOR ~ WASHINGTON: I withdraw my acceptance
of it, I thought we were talking about an expansion of the
lisison and the relationship that we have had wi;h Dick --
sort of a liaison situation.

MR. EHRLICH:I thought as long as you know whenever
the committee is gQing to meet, they are welcome to come to
the committee meetings and to get the papers. Otherwise, I
think if you really are a member of the Dean's Advisory
Committee and also a member of the bdard, that you have =~-

MS, RODMAN: I thought we were talking about the
committee that was going to be -- This is so confusing, and I
must say I am sort of impatient with it, I find it really
incredible that we are at this point -- months and years
later -~ but we are,

It seemed to me that there was going to be a
committee to create what the program is, That we will be
sitting here a year from todéy, unless there is very close
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relationships.

Now, if we want to talk about a de facto membership
so that Dick Trudell, if he is going to be the person -« can
be there all the time so that he knows what is going on and
can report-to the board -- but is not officially a member --
fine.

But, if we don't do it at least like that, then we
are going to be sitting here in this same position, gping
over this same ground, having té fulfili our responsibilities

in the way that we see them -~ which is different from the way

. I would see them if I were running the program,

CHAIRMAN ORTIQUE: Well, now, I thought -- 1

thought that what we had been saying all the time was that

. we wanted to give to Howard University complete independence

| and atonomy if we gave them the program.

Now, I did realize that between now and September

or sometime, whatever length of time that it took to develop

i this outline, that we expected them to work toward, during

the next two years, that we would have a committee made up
of Howérd University and board peoplé and staff people, who
would be working together,

Not a board committee, but a committee that would
put this thing together and tell Howard what we expected
during this next two vears,

And I thought that was acceptable to you, Hap.
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PROFESSQOR WASHINGTON: Yes, That was,

CHAIRMAN ORTIQUE: Now, with reference to the

permanent board for the Reginald Heber Smith Program, I think

it is absolutely inappropriate for any board people to be
sitting on  the Reginald Heber Smith Progarm board.
Telling them in an advisory position or whatever --

However, I do believe that since the board would have an

interest, that the Regihald Heber Smith board would not exclude

Dick Trudell, or anyone wht was designated, to come as an
observer at their meetings, -

For purposes of saying to the board, lcocok, they’

| are not getting ready to build a new Washington Monument

. or some other notion.

I think that we ought to be very clear that those
are two different ideas,
MS, ESQUER; I think I would acree. I think I see

my role as subordinate -~ that it would be appropriate for

i us as board members to participate in, you know, future

plans, you know, future pclicies for the REGGIES, but I
do not feel that it would be appropriate for me to decide
what the proper salary level, for instance, for a EﬁGGIE
should be, |

| 1 see that'more as a function of the administration
of that program as a staff type function; My ogoncern would
be in addition to setting what the board feels is the
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function of the REGGIE program,.is to assure that enough_
accountability mechanisms are built in so that there is a
proper reporting system so that the board, and particularly
the comﬁittee, would be aware when the program is no longer
in step.

| And I really think that that is what I want to
limit the board's participation to. I agree that it would be
inappropriate for board members on any permanent board, if
that is what it is going to be.
Whatever body advises or works with the REGGIES.
 CHAIRMAN ORTIQUE: All right. Do we have an under-
standing on that? That we will make the recommendation £o
the board at our March meeting that between March and September
Wwe will come up with a general outline of the things that

Reginald Heber Smith ought to be working toward during the next

L two vears,

That some member of the Provision of Legal Services
Committee will be the liaison person with Howard so that they
will be able to report back to the board if we are not moving
in the difectién of those objectives that we have outlined?

MS{ ESQUER: Would it be appropriate, Mr, Chairman,
to say that there seems to be some concensus among the members
of this committee that the idea of providing a regional focus
to this program should be strongly considered and should be
one of the main topics of discussion, as well as, you know,.
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providing for the monitoring or evaluation of that program.
providing those mechanisms and assuring that those be built
Ilin?

I think that there was some coﬁcensus on that as
far as Steve's recommendation, and I thinﬁ that that should
be included in the recommendation to the board.

MR. TRUDELL: I agree with Cecelia. T don't think
we can.call it a consortium effort if we are going to erect
these ﬁini—laboratories that théy shoulén't all be erected in

Washington.

PROFESSOR WASHINGTON: This is one of the consider-

ations that will go into the subsequent paper,

MS, ESQUER: Right, That paper. That guestion woulé
have to be addressed., I don't know how it would come out, but%
| it would definitely have to be addressed. |

And T guess the other thing that came up with the
| experienced REGGIE's -— the sabbatical type issue --

PROFESSOR WASHINGTON: Yes, But these matters would :
be addressea as ~- the board having expressed its concern that
these.wouid be objectives,

CHAIRMAN ORTINUE: ©Now, if Howard University at the
end of the year has done absolutely nothing == not even an
attempt to experiment with it, then I think that that person
‘who is sitting there from our board would object,

But there would have been no effort to look at that.
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But on the other hand, if Howard University has looked at it,
and we have coming back from our board representative a
statement. saying that it works in New Mexico, but.it doegn‘t
work in California, then, of course, the board would deal
with that in terms of whéther they wanted io make that a
mandate or a continging policy objective.

All right. |

MR, ENGELBERG:; It is my understanding of it is
that it would be clear that the full hoérd, sometime in the
fall or early winter, would have to then make a second

decision, Although Howard would have, if the board in March

accepted this resdlution, its three year commitment,

The board would then decide once again the scope

Eof the program in tﬁe remaining two years.,
| CHATRMAN ORTIQUE: It is going to be in that paper.

MR. EHRLICH: Recall that. March? The pnzer that
is going to be prepared between March and September isn't
itself going to give the answers,

PROFESSOR WASHINGTON: That is right,.

MR, EHRLICH; Howard isn't going to be able to come
up ﬁifh those before next September, I promise you that, And
if you think you are going to make decisions then, I think we
are just geing to 5e disappointed again,

You can't say here, not only here are some areas --

regional one being the primary one -~ But here are some kind
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of approaches we are going to track down. We are going to
go talk to Dean Howard in New Mexico and see what he says,

. But to work out one of those plans is going to take
every.bit of the next two years that they have, And they ére
going to have to come back the year ahead‘of the three year
period and say, here is what we plan.

And then the board then is going to say, yes or
not. And if it is worked the way Dick has talked -~ which I
certainly hope it does =-- this committeé will have worked
closely every step of the way and will have said, you come
up with that plan but I have got td tell you that I think it
is nuts. |

I have told the board it is nuts, and I don't like

i it -~ and I don't think therefore it is going to happen that

way. That was the whole point of the close involvement as I

" understood it, in order to help.

CHAIRMAN ORTIQUE: 1In other words, the September

paper is goign to raise the questions and give directions
for focusing for the next two years? At the end of the two
years, we should know clearly whether there is géing to be
ahy further dealing with Howard on the fellowship or whatever,

' But we would not make another decision in September
but we would make a decision at the end of two years?

~MS. ESQUER; No. I think that we would want some
concensus from the board -~ whether the board is interested in
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this regional approach issue -~ whether the board is interestefd
-- you know -- that type of a thing, without any details on ‘
exactly how it is going to be carried out,

MR, TRUSDELL: That is Tom's point. There are
some of these things that have to be flushed out,

MR, EHRLICH: Yes, That was my only objection,

MR, ESQUER: I agree with Tom.

MR. ENGELBERG: My theory 1s this ~- If the
committee that works this out ~- it h;s tQo be your committee
with some of these people here, I would like to see you get
some of these people here today that obviously have --

Really make a report to the board in September.

Now that report may merely be a report along the

lines that you have suggested, or it may raise issues that the

board is going to have to decide,

Do we want a consortium type program even it takes
three or four years? Now, whether we have to make a decision
or not would seem to me to be up to the committee.

My point is you are not going to be able to report
that out now, and something has got to be presented to the
board ~- this board; because obviously its major frustration
-- which I happen to agree with =~- is about losing sort of
the policy involvement with this 6r any other major program,

And I am just suggesting that we may be in a position
to make some decisions in September. We may not be, I am
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not suggesting, however, that the consortium, if indeed the
committee says that -- and Howard agrees -- the way we should
go, can be done over the next two years,

I understand that it may not be. But, at least,
then, this board will start to get some direction for the
program. By then they may be saying that is the direction
that we want you to go; and Héward will say, fine.

Or they will say, we don't want any'part of it =~
whatever, ' | - :

CHAIRMAN ORTIQUE: Can you live with that?

PROFESSOR WASHINGTON: I can live with _that.

MR. COOK: I think Willie was going to speak to
the question of whether he could live with it, but he says
! he can live wifh iﬁ, |
PROFESSOR WASHINGTON: I am only expressing'some
. ‘uneasiness on my paft with this resolutién. Let me pcint
out the uneasiness that I have. I hope -~ I would have hoped
that today the boafd would do scmething about getting Howard
in a pesition other than having to report to this board every
six months with a gun cocked at its head concerning whether
or not it is going to continue to exist,

Now, you know,_the problem of continuously being
studied and continuously being in the position to have to
come up with the kind of studies and the kind of reports so
that some deliberative! body can say,.yea or nay;.you must
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continue -~ I think is very disruptive.from a programatic
point of view.

-And I guess my point is that we are not even with
this solution, giving Howard the opportunity to deal with
a social program and monitor that fellowship program Qr
evaluate that fellowship program in terms of its performance
over two years or three years or whatever that period is ,

Insteadf we are still talking about an interim
period in which we are going to be puﬁting together ideas
about the shape of the program, the structure of the program,
the goals of the program -- and then come back in September
to see whether or not you like it one way or the other.

And then make.a decision about whether we should
go with Howard or whether Howard will agree to go along for
ancther two years,

MR. TRUDELL: Willie, right now, who is Howard
or the program responsible to?

In other Qords, running a local program, you are
responsible to your board. If you go through this priority
setting process iﬁ a sincere way, and they say that A, B and
C -- and if the board is geared up, and listening to Jose-
phone and others,.they are very concerned about board train-
ing, so those people are about to make a decision,

I think all we are asking for is that we want to
be helpful, We are not stahding over somebody's shoulder
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with a gun to their head, saying that we are going to change
this every time we have a meeting,

- I think, you know, the reaéon we ask pepple like
here, and the other'peOple that come here was to share some
ideas with - us and try to make sure that incorporated in a
program that benefits, you know, the country -- Not just the
Northeast or the Southwest or whatever.

But to give them some assurance that we are going
to come this far to express their cohéeins from an experienced
point of view ;

Because scme of them -~ Israel and some of the
others -- you kﬁow, they are directing a program as well
as Harry in terms of his experience with Legal Services.,
Just to -~ I don'tlknow -- in a very constructive way, deal
with some of these things.

And the elements that we have addressed -- if the
are no good, they will be kicked out.

MR. ENGELBERG: Also, Willie, I want to make clear

my recommendation is that the board in March will vote a

three year -- I mean that this committee will recommend a
three year commitment to Howard.

And secéndly, that under my scheme of things, that
in September, or whenever it is, that will be be hopefully

the last time this board will discuss this, barring theft,

‘embezzlement or murder,
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In other words, I am not proposing an every six
month review, and that the purpose of this sort of September
session;_or whenever it is, which may or may not be a
decision making session -- that is only up to what the
committee recommends to the board -- is sé that the board
can hopefully make one final effort to shape the program
over the next two or three years;

And then leave ﬁoward alone, Subject to the normal
accountability that any contracteé or;gfantee haé, So I
really don't inﬁend it to be, and I think, you know, to be
this every six month. |

My recommendation would be that it is a three vear

L commitment., And it is true, the boeoard may make decisions in

September that Howard may not want -- but, you know, I think

that is the board's perrogative, and I think Hap agrees with

~that,

And then Howard can make its own mind up, but
frankly, I don't see that happening, I don't see what this
committee coming ﬁp with would be so dramatically abﬁorent
fo Howard that they would want to bail out of the program,

So I really don't see it as a constant reporting
thing. I would hope that we are dead through with this issue
for the next two or three years in September, |

CHAIRMAN ORTIQUE: - All right. I think that we

understand, and I trust that this has been a healing process.
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It bothefed me that we have had so nuch concern and so
much confusion centering around the Reginald Heber Smith
Program, which I was back there in its exception and knew
what we were trying to do.

And I hope that we have moved iﬁ that direction,
Mr. President, it. is about seven minutes of four. I think
that we ought to get into the 1007-H program, provided we
can get some staff people over here,

I didn't think we were goiné £o end quite this

early. We could take a 10 minute break, What do you want

I to do?

MR, EHRLICH: It is fine with me. I gathered

| the -~ of the five 1007-H papers, the last one was not given
to the board members until yesterday, I realize. The other
ones were sent ahead of time.

CHAIRMAN ORTIQUE: Until under my docr this morning. :

MR, EHRLICHf T know that Cecelia, coming from
Spain particularly, didn't get all of it until yesterday.

An alternative approach would be to start the 1007-H tomorrow
at 10:00 and go as long as it takes.

But give whatever time is left today for reading
them. I would particularly hope, of course, tq read the
recommendations and conclusions, but as the cover memos say,
that is a temptation to stop there. I would hope you would

not stop there but try to goithrough as much of the factual
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material -~ that is the predicate for the judgments as you

- 80 I guess my recommenation, for what it is_worth,
is probably after going from 8:00 o'clock this morning,
we may want to shift until tomorrow. But-I will get Allen |
if you want,

CHAIRMAN ORTIQUE: Okay., Before we do anything,
I want to thank these persons for coming here. You have
been very helpful, and I trust that yéu-recognize that we do
need this type of assistance periodically, and despite what
Terry said about coming over in this part of the country, I
am hopeful that you did find it helpful and rewarding also.

Thank you very much.

MR, TRUDELL: I would like to add to that bhecause

I think that if a program surfaces that will incorporate some

of the things that a lot of people have said -- that horefully

1

it would even become a bigger program financially.

I mean, if it should really be one of the training
vehicles, I think that is the reason that some of us are
grappling with it and are very: concerned that it incorporated
some fresh thinking and some.new independence,

So I think that this kind of exercise is well
worth the timé given to it. Because I think some of the
other concerns I hear, and the like -- you know -- I travel

country, and I proabably visit more programs and more different
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type of public interest law things than most board members}
mainly because that is what I do on a daily basis,

" And I know some of the concerns about the direction
of a trainee with an OPS are being discussed more and more,
and hopefully all the training efforts wiil take a sharper‘
focus over the next few months or over the next year, at
least during the balance of our term on the boérd.

CHAIRMAN ORTIQﬂE: Well, I have been convinced that
we have put in a suffiéient day, and_&e.will -- what time
aré we scheduled to meet tomorrow?

MR, TRUDELL: We are scheduled at 10:00,

CHAIRMAN ORTIQUE: The suggestion 1s made that we
would meet at 9:00 tomorrow morning if that is possible
with the staff so that we could get thrqugh as quickly as
possible -- not as guickly as possible but as conveniently
as possible.

{(Whereupon, at 5:55 p.m. the meeting was adjourned,

to be resumed at 9:00 a.m. on the following day.)
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