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cllents on thls Board.

That ls a llttle presumptlous, lf the senate canno

get 1t through then, 1t ls up to the PresLdent to appolnt

whom he chooses.

MR. EHRTICH: The polnt ls lllustrated by Nur¡ber

Three ln thatr 9€3, ellents or.rgtrt to be lnvolved ln the

declslsn rssklns procesÈeB -- wlthout saying that cllenËs

Èo. Þe oh'tlre Board d! d'mtt'er of gt¿tute-

There ls some feellng among some peopJ-e, although

I ¿o not feel lt, that the statute ought nob to contal.n

¡requlresents for compOsltlon of the Board, but ¡ather lt

or.¡ght Ëo be ¡¡D to the PresldenÈ.

Soae rould say that we would urge and hope and

so forth, but not requlre.

It seems to me that thls does not Eay how they wou

be represented or the eharaeter of representatlon. It !s

not Llke recommendatlon-'number flve of the substantlve P¡'o-

vlsion.

Il seems to me that lt ls always very eonslstent

to ad,opt thls, but to s&Jr 1f lt le your Judgernent, !r}Ío, to

number flve.r'.

f hope, however, that 1s not your Judgement.

MR. KUTAK: Tonn, that ls exaetly how I come out'

I would not thlnk lt 1s a good pol1cy to tte the hands of

the Presldent wlth respect to whlch categorles he must choo

È
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from and yet I would thlnk that the ph1)-osophy of havlng

representatlon on the Board makes as much sense here as 1t

does wlth the programs.

But, I, too, would draw the dlstlnetlon that Tom

has done.

lm. CRAMION: I, too, have some problems wlth the

gulde11nes, apart from speclflc changes.

I guees Glen¡r Stophel has suggested some of the

reasons on ltem Three.

For example, 1t, Ls not clear to ne that guldellne

number four nlght not be construed, not only as cÌearly

favorlng the repeal of the Green amendment, but aleo favorl

a repeal of the Perklnel amendment, beeause that 1s a Fês-

trlctlon on the fle¡1b1Llty of hlrlng practlces of f1rms.

It ls not clear to me that Guldellne Two does not

apply to the statutony .prov1s1ons, havlng to do wlth lass

sults and procedures on appeals and the I1ke.

In other words, they are so vague but capable of

belng construed one way or the other on vlrtually anythlng.

I would rather talk about th1s.

Vlhat about the class su1ü provlslon? Should that

or should that not be changed?

blhat about the ellent representatlon on the Board

as a llmltatlon on Presldentlal appolntlve authorlty?

MR. EHRLICH: Our problem 1s that nre eannot deal
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l[R. EHRLTCH: I wou]-d have to say that lf the Boarc

had not acted on pnovlslonrrxrrand telI them lf they had.

I\tR. BROUGHTON: Where does that leave somebody

who asks what does thls mean to you?

Would you say the responËe would be that he does

not know because tt¡e Board has not sald so?

D[R. EHRLICH: ]Ie would say, ItHere 1s the general

epproach that the Board outllned and adopted ln terms of

conslderlng lt, but dld not and were not able to deal wlth

aÌ1 concelvable parts of the plece of legls1atlon.r'.

Tf we know lt 1n advance, we can brlng 1t before

you and you can act or not act, but that 1s not Ùo make a

Judgement.

But at least there 1s some general approach that

you glve to the Congress. You do not Just s1mp1y put 1t

out.

FIR. BROUGHTON: l^Ihy ls lt neeessary to have any

other gu1de11ne besldes number one?

MR. KUTAK: Mel, I guess vre eouLd carry on wlthout

them. f say that 1n eandor. But T thought lt would be

helpfuI, however, 1n g1v1ng dlrectlon to not only members of

Congress, but conmlttees that would be conslderlng legls-

lat1on.

I frankly do envlslon that Judy and f w111 be

worklng closely together bnd that as the btLl ls lntroduced
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that our Board w111 be abl-e to glve an oplnlon or at l-east

speciflcatLy conslder and deelde whether we want to glve an

oplnLon.

We w111 not have the elùuatlon where bllls are

lntrodueed and we stand rnute, so to speak.

f hope that as every b111 effeetlng our Corporatlon

ls lntrodue¿d and lf the Pregldent rlshes end santE tf¡ert

groeeased tbrough ue, we wl1l develop a reeonmendat!.on fon

the Boa¡d ând you w1ll have €ìn opportunlÈy to opeak.

Therefore, 1n ny mlnd durlng the tl¡ne tf¡at bllJ-s

are Þef.ng fashloned and conversatlon fs belng glven on thê

eubJeet, there ts some broad artlculatlon of a phflosophy

for ue eo that we ean say to the Board or ttre wo¡1ld, ñI{ere

ls how tre feel.".

But do not translate thls lnto a polfcy posltton

wlth respect to any partlcular act,

mR. STOPTIEL: You cannot put f,1ve qnd slx Ín there"

Bob. There Ls no way that you ean say that five and s1x

do not speclfleally relate to speclfle clauses ln the Aet

relaÈive to actlons of staff attorneys.

Ftrther, I thlnk that four and flve are probabty

¿t varlance wfth one another lf you say that the Corporatlon

Ehould have ma¡lmun flex1bfl1ty to earry out the baelc pur-

po8€s and yet f,lve could be lnterpreted that we are 1n favor
6

of removlng from or¿rselves the power to place any restrlctl
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on the actlvltles of attorneys other than the applleabr_e

code.

IrfR. EHRLICH: Agaln, the polnt was __ and I do

thlnk now that 1t ls very lmportant to have some set of
guldellnes :- one can say that the restrlctlons that are

now Ln the Act are necesgary to malntaln publlc confldence

and lndependence of the progran.

That 1s why they were put there. That was the

argument proposed and r thlnk for some 1t was wrong and

some lt was n1ght.

That was the area where the argument was placed.

hle certalnly would not aâVr therefore, ilGo and

take rxr out of the Aet.rr.

f w111, however, say that 1s the approach that

we thought we ought to follow. one could say for any of
these there are offaetHLng conslderatlons, t'yes, that 1s

true, but. . t' .

You would take lnto account a certaln faetor,
such as lt 1s poIltlca11y too volatlre or you wirr lose an

approprlatlon and not do 1t.

All thls 1s saylng ls that here 1s a set of
approaches and a üIay to go.

I'{R. KUTAK: It sets a tone, whlch I was hopeful

about. rt 1s a tone of posltlsm and a tone of afflrmatism.

It w111 at least ereate the rlght amblance, 1f you w111, eo
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lf people are looklng at amendments, they would be en

to thlnk as pooltlvely about lt rather than a8 negatlvely.

I was hopeful Lt would accanpllsh that purpose.

Maybe they are so general that they wlll not work. Maybe

they are oo vague that oomebody would go on and lgnore then.

But to the degree they Berve some value, I neo

hopeful that 1t ¡rould cnqatc tÞe rlght tone for any klnd

of a¡¡enfuenta Or changee that r*ou1d be propoeed for tlre

Act.

!dn. STOPHBL: I supporÈ the technleal amend¡nçnt¡.

Frantcly I havc had an qppottunfty to revlew them, ¿nd I holt

uhat they say.

After f have Èhls, I dg'not have the Aét to revler

lt s1d,e by É1de, rhlch to me le essentlal to aet on thlngs.

Therefore, f woul-d not want to aet on the ßulde-

llnes at this pelnt or on the substantlve amendment. The

technlcal anendments make aense to me and I thlnk your

posltlon can be moved fonr¡ard and say, ,t'Yes, these are

obvlous changes that we should perhaps even propose rather

than waltlng for sorneone else to ask us about.tr.

MR. KUTAK: Okay. f eertain would not Ilke to

have that elasalc story by a vote of seven to sl¡ the vote

of the Board wlshes you a speedy recovery.
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I would eertalnly hope t.haü by a vote of four to

Èhree that we do not adopt these gu1dellnes.
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MR. BROUGHTON: The C¡¿1rman breaklng the t1e?

MS. RIGGS: The whole concept of these guldellnes

and what underlles them ls that there are fundamental

thlngs that the Board thlnks real1y go to the effectlve

dellvery of quallty legal servlces apart from any partiean

polltlcal conslderatlon where cllents have ful1 access to

servlces and IegaI servlces lawyers ean best represent thel'r

ellents wlthout undue restrletlon.

I thtnk that you are rlght that lssues llke prlnc

number 2 -- with a restrictlon on the segregatlon -- and

perhaps the prlnclples lnvolved are conslstent and looklng

at that provlslon ln tél¡ms of th1s prlnclple, you mlght say

that these terms are based on that provlslon.

It does not mean that you nlght -- lt seemed to

us very useful to Congress tc have a set of prlnclples by

whlch they could look at these sets of questlons.

I{ere ls what we would do lf we had full access to

legal servlces cllents and here ls a restrlctlon.

So we would set them next to each other and look

at them.

There mlþht be other extra restrlctlons and we

wouLd have to make a Judgement about approvlng or dlsapprovl

the provislon, but really these are fundamental prlnclples

by whlch the Congress should be gulded, and whlch we belleve

alL to be baslc conslder"atlons wlth these klnds of questlons

1e
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Thls Ls not to say that because of thls prlnclple

]rou a re neeessarlly locked lnto support or opposltlon to

speclfte thlngs all the way down the Llne beeause the:re

rnlght be off se'-t lng conslderat lons .

MR. STOPHEL: Judy, let us suppose that thls were

lnterpreted to say that the Board went on reeord to renovlng

all restrletlons by the klnds of cases -- whlch number two

goes to --

¡{S. RfGOS: ft goes to more than that.

MR. STOPFEL: Yes, lt does, but prlmarlly the

klnds of cases that can be accepted. How could f, as a

Board menber, 6ay that he should have the satne rlghts fo

advlce and represeûtatlon aa all other perEona -- how eould

I apply anythlng as a hlgher prlorlty?

How couLd f say, as a BoÉrd nernber -- how eould

I vote not to glve htrn, that rlght?

Let us suppose lt came up to a vote of thls Board

of should we remove that restrletlon. Let us suppose the

statutory f.rnposltløtor restrlctlon were removed and then lt

ls put to us lnstead of Congreas as to whether our funds

shoul,d be deYoted to that -- whlch has been my argument all

along -- that there are certaln prlorltles that need to be

handled ouÈ there flrst and then we ean take eare of the

other thlngs.

I do not thlnk r¡e are at that polnt, Íet. I do
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Thls 1s not to say that because of thls prlnclple

you a re necessarlly locked lnto support or opposltlon to

speclflc thlngs all the way down the llne beeause there

mlght be offsettlng conslderatlons.

I[R. STOPI{EL: Judy, let us suppose that thls were

lnterpreted to say that the Board went on reeord to removÍng

all reEtrlctlons by the klnds of cases -- whlch number two

goes to --

MS. RIGGS: ft goes to more than that.

MR. STOPHEL: Yes, 1t does, but prlmarlly the

klnds of cases that can be accepted. How Could I, as a

Board member¡ EâV that he should have the same rights to

advlce and representatlon as all other persons -- how could

I apply anythlng as a hlgher prlorlty?

How could f say, as a ¡odrA member -- how eould

I vote not to glve htrm- that rlght?

Let us suppose lt came up to a vote of thls Board

of should we remove that restrlctlon. Let us suppose the

statutory lmposltlm or restrlctlon were removed and then lt

ls put to us lnstead of Congress as to whether our funds

should be devoted to that -- whlch has been my argument all

along -- that there are certaln prlorlties that need to be

handled out there flrst and then we can take care of the

other thlngs.

I do not thlnk we are at that po1nt, Vet. I do
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At least they were nob.deslgned that way and we would afff

t,lvely tell- the Congress as I thlnk we should that they htere

not deslgned to clo that, but rather 1t ls to glve an r¡ve¡"all

approach and as Bob sa1d, to glve a tone.

So, ,r" torriu make your caveat elear ln the o""""rr-

tatlon.

I{R. BROUG}IIþN: But even so, would tfrat stlll not

requlre you to go around a do a lot of expLa!.nlng as to

what theae mean or do not ¡nean as far as whebber the Board

aetecl or dld not aet?

I thlnk neaI).y you would have a lot of problerns.

Il{R. E}ÌR!ICH: In the flrst place, we have to do

thaf anJnay.

lm. CRAMTON: I have sonewhat of a feellng pêrûdn-

al-ly that thl's ls an Lrea whleh lt 1s easler to get the

generaÌlzatlon after you have talked and deelded on Èhe

speclflcs and the concrete.

If you talk about a whol,e serles of anendments

and deelde that certaln amendments wor.lld be deslrable ln

terms of ellnlnating restrletlons, that mlght be relatlvely

easy at that polnt to declde on an approprlate generaLlra.t-

lon bhat wouÌd be consl,stent wi.th that and also to deal

wlth other nuances of language ôr posoible changes that

rolghE be suggested, but lf you start wlth the ¡:rÍ.nr>lples

flrst rvhere they seem to carry dupllcatlons about what

256
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speclflcs they lncorporate, and yet --
MR. EHRLICH: Rudy wlL1 not be here tomorrow.

MR. KUTAK, 
';;. 

chalrman, r am ln a quandry. r

know thaü lf you or others had the chance to embrolder upon

these, perhaps we could get the consensus that 1s lmportant

and serve the end that we need.

I dould rather not lose my cause by presslng my

vote. I thlnk that wlth your permlsslon perhaps what we

ought to do between norand the next Board meetlng ls to

come baek and look at these thlngs a l1ttle more earefully

and eee lf we can satisfy some of the problems

MR. EHRLICH: At least to recognlze the tlmlng

lssue because ure are golng beforethe Commlttees between now

and the next Board meetlng.

IUR. KUTAK: I know lt and 1n fact, I was gol-ng to

make a forward reference to thatr lf f could, because there

ls another reconmendatlon that f have 1n m1nd.

I would rathët not go before 1t on a spl1t votë

based on some mls-constructlon ahout the lnterpretatlon.

Judy, I donrt know. VJo- can certalnly operate because the

most lmportant thlng 1s that lf we have an amendment or a

b1I1, we must -- that ls too strong -- !{e ought to take a

poslõn on 1eg1slatlon.

My charge and my pledge to you would be that' 1f

we have a b11l-, we ought to come back and argue lts merlts

257
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and take actlon on that and get a speedy response.

MR. BROUGHTON: I agree wlth that.

I!ß. STOPIIEL: I do, too.

I',[R. BROUGI{ION: I belleve that I wouÌd be wl1Ilng

to eome lnto a sesslon Ln advanee of the l{arch 2l neetlng'

whlch ß our next regularly echeduled neeting, dependlng on

tlre feellng of, our colmlttee ehalrman and Judy, as to rhat

ühe partleular lssue may be.

FfR. KUTAK: f want to coge back üo ühe polnÈ abqut

that procedure so that f can aasure you and our eonmunlÈt ¡t

large that we ane not golng üo be derelf.ct wfth reepet to

response to bll.Is.

Maybe Ël¡e thlng to do ¡*ould be to pull back and

nevleu these gufdel.lnee and see lf we cenrt work ouË some

thlng elee.

eÎR. ORA$TON: Perhaps ïÌe ean eone back to the¡n

after re t¡ave talked about the speclflcs, beeause perhaps

they may be ¡Íore agreement -- lf the¡re ls ever agreement on

speelflcs, then 1È ls posslble tt¡at we could agree on

generalltLes.

MR. BROTIGHTON: Are we golng to try to meet for

a whlle ln the rrcrnfng?

MR. CR.0J{TON: I Èhlnk we w111 have to meet from

9:00 oblock to L0:30 ln the morntng.

i{R. BROUGIf$ON: Is Bob trytrng to get away?
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IVIR. KUTAI(: Yes.

I4R. BROUGHTON: Perhaps tomorrow after we leave lt

over nlght we can determlne somethlng.

MR. CRAMTON: ft was my determlnatlon to be out

of here about 6:00 otclock.

lttR. BROUGHTON: It ls close to slx now. ff you

want, Bob can leave lt over nlght and perhaps we can somehow

resolve lt tomorroür.

MR. CRAI4TON: Mr. MonteJano has to leave early

tomorrow and Mr. Kutak would llke to leave tonlght' so we

would Ilke to press ahead lf we could.

MR. SMITH: It ls flve mlnutes to slx rlght now.

MR. CRAMTON: Perhaps $Ie can stay. The reporter

ls w1l11ng.

MR. HENAULT: I am Bernle Henault from Vermont.

In your guldeÌlnes you mentloned number two and number three

and there are too many nlfsrt lnvolved.

If you eannot strongl-y support c11ent lnvolvement,

even as amblguoua as lt ls, where lt 1s glven on one hand

and taken atray on the other, then you should not pass any-

th1ng.

If you say I can serve as a presldent of a legal

board 1n my own state and then cannot be accesslble to

on thls board wlth you, then donrt endorse lt, but dontt

,
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a1d

s1t

put 1t 1n lf you are not golng to support 7t, because you
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our eh¡rmpions.

Be you appolnted by tÞe presldent or however you

get onto thle Board, you are s,.rpposeà Èo wateh out for my

nlghts, mJ¡ legal rlB.hts.

If you aay that you are golng Èo reEtrlcÈ lt
bccause of, fi¡nds, tFrere ls no fr¡nd restrtetlon on aay là6al

naÇ-teF.

" 
,trf {g$'€arrnot, aõ a$Èorneys seyr c'!fe EEÈ to rq-

'',,preeeat ¡oor ¡rco¡lle ln any ca rÊ -- an$ clvll GasG tb&t, la

æeess¿try.d --'thcn e8y 1È.

', Þ+ dsnrt,play rl,tb us. Esnr¿ play wl.th tlo.-

'b*tàtt aåy, sWe r1I1 ].eÈ -ühea nu"r." Borû€ declaloae,
t-

..i )

Èn¡Ë ¡onsboCy e}.ge r*It^-cvalnate ft.E. ï'-,

ïe¡ sry you nant oq:r tntolyqent. f 'c&nrÈ be

here tqWrrory. f stlll. ¡ranÈ to see your actfon. I ¡rotrlû

l'lke Èo gee your actlonc tonlght

You are appolnted to rlepreaent and watch out fon

i.!ay need8 aa a ellent 
,

So do lt. Ûlake your dedglon. ' ?he most you ean

do ls bê r{rong. I
'/t

![R. SÎOPEHL: Do you fecl .Shat there ls olfent

lnirolve¡nge.t '1n tbe progra"ure now!

!tR. HENÊüL8: Yes, ii¡å¡ed.þ.'
,q.È,,êç

Mtr[. S{FOFEEL: Ie therq ettcnt.lnvolvenent 1n our

Eoarû nseülngig? Ane they freguently lnçlted to speak? Does
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the PAG and NLADA and Bernl-e Veeney -- 1s not Bernle Veeney

at every Board meetlng?

MR. HBNAULT: Bernle Veeney ls a staff menber. f

am slttlng here as a eLlent and as one of the reclplents of

your largeness.

MR. STOPHEL: Does he not represent your lntenestsl

I'{R. HENAULT: He does, but you heard from cllents

today. Tou heand them 
-r"r, 

nPueh for the maxlmum.rt, and ther

you sald, "No¡ yoü are wrong. We w111 push for what we

v¡ant . tr.

You heard from them. So donrt take f.nput from ther

and from us and reJect 1t. That ls what you d1d. You asked

for our input and then you reJeeted ft.

lfhat good 1g the lnput?

MR, STOPIIEL: I,{e have had inputs from other areas

and perhaps we reJeeted all that we had and reached an

agreement somewhere around the mldd1e.

MR. HENAULT: That ls somethlng other than thls.

MR. KUTAK: Mr. Chalrznan? ,

MR. CRAMTON: f would ask for order. It ls my

understandlng that Mr. Kutak wants to postpone any dlscuqFlot

of thls and perhaps go to 1t lAter, but now go to speelflcs.

MR. KUTAK: Yes, and to facllltate 1t, I thought

that the antleulatlon of these guldellnes would be he1pful,

but ln thelr present state, I aense some eoncern and ï25

./
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thlnk 1t may be more propltlous at thls tlme to wlthdraw

the motlon, 1f f ntryr on eonsent, I donft know who se

1Ë -- and moæ to ühe üechnlcal ernendments.

f have outtrlnêd what they ane. Do you have any

I wauld Glre the queatl.onr'&r.

stB. CR.f,lm0lit: t'ütavc qq}e guastlon of ûhc çenetel

CouneçI on the lDeehnleal Anen@etrt No. l.

$Uould lt not aIEo l*ctuite a Frovfetøn t¡at tae

prt"gfss shor¡ltt iacovcr assf,gnrid ooutreel fcee WS"l" ttlÕú.e,,, ,

. 
uf.ghÈ be 'ctùÉlnal maüters?

!ffl. O¿¡¡tgL: f üo r,Ft ùhlnt 1ù t.s t¡€eèteer¡r,. ::'

queatlons about that?

t8. I{OPTIEL:

Ël8,. KÛfAK:

No.

Would oür rçgutratlonr, eo"er thst?

ïgs.

Should we noü also char4þ 1t, dolng

1Ê ln thls reøpeet tbaù thls would lnolude trlbal
as weLl? .

tS. DANIET: Yes, I t,hlnk that 1s a good ldea and

ere can do ftat.

Pm, CRAIÍTON: Very ¡uell.

Þ{R. KUTAK: By Ëhe uey, f forgot

MR. CR.A"MfON: .Àre there ft¡rther eom¡nents or

questlone abouü tÈ¡e technleaÌ arnendements whleh nunber flve?

${R. l{ItTAK: For the record, I would llke to

262
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IvlR. CRAMTON: Our General Counsel has proposed

three rather than flve ln terms of the years on the lasf one

MS. DANIEL, Âssu.lng that GAO glves that üo us.

MR. IflJTAK: Then I move the prevlous questbn, Mr.

Chalrman.

MR. CRAMTON: Was there a seeond?

l4R. MONTEJANO: Yes.

MR. CRAIT{TON: Mr. MonteJeno seconds. The motlon 1s

on the approval ln prlnclple, f Èhlnk, becauee although we

have a drafted detalled languâB€, 1t will be the approval

1n prlnclple of the flve proposed technlcal amendments that

are contalned ln the memonandum.

That lncludes pages 1 through 4 f guess there

are only four technlcal amendments whleh represent attaehn

B of the memorandum.

It ls pages t through 4.

' All- those ln favor of the motlon, please say aye.

(Ryes. )

. MR. CRAMTON: Those opposed?

(No response. )

IvIR. CRAMTON: The adoptlon of these technlcal

. T"ttdtentq Ís unanlmously adopted by volce vote.

Mr. Kutak?

MR. KUTAK: Thank Vou, Mr. Chalrman.
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The f1nal proposal that I make to the Board ls

a conslderatlon of the substantlve a.mcnd,ment. These do

lnvolve substantlal polley eon*Ideratlons.

lhey are all fa¡ntl1ar to uE. I ean very brlefly

reclæÈhem to you.

fhe flrst sr¡bstantlve amerdment recomer¡ds ühat

we do GBend eecË1on f006(a)(3)r ln cf,feet, to resove the

lreEtrl¡tlons oln provldllt€, þy grlÊnü or contraet for feaearch

tralnlng or üeehnlsal a¡slgtancc l,ner¡rrLng ouùclde aetlvitie

In effeet lt rould be a vlt!.etf.on of tba €treen

laêndment.

¡[R. CRA¡fTO]I: Can re Èake theee one at a tfne?

¡m. SUITH: l*lt:. Chal-wran, theg,e suÞgtat$lvq

anend¡nente lnvolve Euch serlouc potrl.cy matterç that f do not

Èh1nk we ehould take them up ln e mee to get tlrough.

Thle ought to take an hou¡ and a half or two houra

dlscugslon. It 1s ltnposslble to glve falr considenaÈlon on

a tfne pressure such as thls,

HR. CRAMTON: Is the Board prepared to hold anoËhe

early meetlng at whleh these subetantLve amendments can be

eongidered ln deteil?

!{R BROUGHTOIü: les

MR. CRå¡ffûN: Ând thcn at-the close of that,

e we can return to the guidellnea and eee whether sr not the

generallzatlgns emerge fron She techntcal "t*rrd"nts 
and

perhaf s
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substantlve amendments that the Boand supports.

MR. STOPHEL: Is lt the feellng of the Conmlttee

that ¡re propose thesë as amendments or was lt not your

suggestlon that we wa1t.. untlL the b111s be proposed, whereby

we can then act and say we approve or dlsapprove.

MR. CRAMTON: Elther one ls acceptable. We can

propose them lf the Board wante to pnopose them or we ean

take a posltlon on them ln the event that they arlse.

NIR. KUTAK: Let ne tell you how I thlnk thls ls

golng to occur.

I beÌ1eve that some, lf not all of the substantlve
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amendments are golng to come up. I should hope on thls,

Cllenn, that at the tlme we hold hearlngs or hearlngs are

held, that we talSe the opportunlty to do more than slnply

respond to a llne and a page of a b111, but that we really

make an aceoru.ttlng to the Congreas to make a state of the

unlon wlth respect to legal servlces.

l¡llth the experlence that we have under our beIt,

we can glve the Congress our consldered vlew, not wlth

respect to thls technleal amendment or that technlcal '

amendment, but as to the polleles and phllosophle of a

F'edera1ly supported legal servlces program l-n thls country.

ft would be a very lmportant contrlbutlon. 'Hearl

have two lnpontant functlons. One 1s to achleve a deelslon

and to produce a result.

nl
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The otlær ls to be an educatlve process and, lnfor-
matlve process. As has been so elearly made out to us today

and whlch we clearly know ourserves -- we have a responsl-

bfllty to express to the country at Large and lndeed to the

congress where we stand and where rire thlnk the needs and

dlrectlons of legal services for the poor are.

r would hope thât at sone tfune -- and r thlnk lt
¡¡111 be aoon -- thaü we can do thls wlth the nost broad

thl.nklng prospectlve lald on.

r rould lrke to extraporate from our annual report,
rhlch 1s novlng out and novlng up and 1a a deflnltlon of
those tenns.

That ls certarnry a etate of the unlon nessage for
legal servlceE.

r would hope that we courd use these hearrngs as

a vehfele for dolng so and Èhat we mlght be able to say to
the Congreaa, rrYou are, of eourSe, not only entitJ_ed, but

arso obllgated to make up your ¡nlnd,s as to some of these

polley questlons, but we lhink tt 1s tlmel3r and propltlous

aa we nove for¡¡ard for you to focus on these lssues and. to
balance the eonslderaÈlons and, see whether or not you need

to contlnue wf.th the ranguage that we have and wlth the

eonstralnts, tf not the nestr1ctlons, that qÍere bullt in
before. rf .

rt 1g somethlng that we ought to do as mueh on the
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natlonal level as we do on a loea1 level'

I thlnk bhat we ought to glve the congress dlrect

and glve the Congress a record -- to bu1ld for the Congress

a record of the aecompllshments of the legaJ- servlces pro

and the outlook of the 1ega] servlees program and our vlews

wlth respect to the fo¡rn and lndeed the shape of the legal

servlees program and 1t moves forward 1n the year6 to eone'

Frankly, what we are trylng to do here 1s to galn

flom the Board the dlrectlons by whlch we can seize ühat

opportunlty and I thlnk that we can perform an lmpontant

contributlon to the educatlon of the Congress and the e

on the subJect.

But I agree wlth Glee Smlth- I do not mean fo

hurry vou, and I do not mean to put you |n a posltlon where

you feel you are.

But thls ls a subJ ect whlch we should take plenty

of tlme about.

MR. CRAMTON: Let me pose the d1l-emma we are ln

nor/r. Mr. Smlth and others feel that at thls late hour afüer

a busy day, that we should not rush through these lmpontant

rnatters so that Some of us can head home late tontght or

earl-y tomorrow mornlng.

On the other hand, Mr. MonteJano 1s not golng to

be hefe tOmorrow and lf Mr. Kutak were to leave, then we

would be down to s1x.



; f,f¡Ì' ':Êl

!lß. KUTAK: I 11.11 pËay.

Fß. CnAI!fltON: 'Very weIL You w111 stay. Ide wllL

havs seven and ln that qvent.--

!tB. SIIIEH: Rudy f,""irf".ady gone.

. CnAFqfOñ: 'fes, he hac left the Board neettng

effecÈlvc].y bGeause bd'tltf not bc hsne tonorrow mornl¡xg.
'i

!8. $?ôPtrEI,: Shat "of,Ìrer matters ane there to eorno
.

,Þtìore Gh¿ han tblaÇ ,

' ghls ts fÈ, ereepÈ for or,re other

Eaall tÞtng, .,,.' .

Dm- SfQPIIEI.: Âa f ¡sr&*rùood Glee &lthts conrme

t: : ' ;"'

f dc'Þt th,ltÈ'Ín,Èh€ BsrnÍng tþåt be rciutrû be prepared tn
.ai i . o.-l

the nomipß 3e "¡saEe a .v!,Èe on ühls m&ject an¡i none ÈhsÞ I
r'- ' ¡ '

uoulû.

$ffi. 8t[ÍfE: f do noË kaow ¡¡hthcr. I uould or not

i¡nleee çe had c'çotrple sf b¡¡rs dlseusalon. lÍaybe f wou1d,

ariA na;¡Ue t roul.d not, fut f êo noË see anythlng wrong wlth

havlng a couple of hor¡rs dlscuselon ln the morntng and then

re ntght be prrepared tó vote on npt.

If not, we c&E ùekÉ oat?e of lt later', but lf we

arE after a cougle of hÖune d.tseuasfon, tben flne, but f
: " i'^-tl

þuld thtnft at least twd hours dlsaussf on yould be needed.
'.!,

f haVê çeyÇreJ' comentq ln resBonse to what ny

ooælËÈee ê.hel¡qan Jset . sGatbd.

f agree wlth Eónre "om*i=t" 
and aoue otlrers I do

268
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agree wlth.

But some of my dlsagreements would voke consldera

response from h1n.

MR. BRQUGTON:

MR. CRAIvITON:

Is Rudy already gone?

Yes.

I Just wonder thls. l{e haveIqR. BROUGHTON:

here seven of us.

l[R. KUÎAK: I ¡cill stay.

MR. BROUGHTON: I hate to suggest that you stay

and I thLnk we aLl would unless we feel that somethlng could

be aocompllshed tomorrow.

I would hate to have you stay over and not accompll

anythlng I

MB. CR.A¡4ION: I am noQ sure we w1II accompllsh 
I

l

anyühlng. I thlnk lt ml-ght be better to schedule a one day 
I

meetlng 1n l¡Iashlngton fn a¡out tt¡ree weeks.

lm. BROUGHTON: That ls what I am comlng to.

lvIR. STOPHEL: Excuse me, Mr. Chalrman.

MR. CRAI'4TON: Yes, Mr. Stophel?

I'm. STOPHEL: One thought I had was that there mlgl

be people who would I1ke to speak to the matter here ln New

Orleans that could not get to hlashlngton, and lf s-Qr there

ought to be some method for iravlng them present thel¡ vlews

and perhaps they eould do that ln wrltlng.

MR. SMITH: Yes, lt ls on the agenda and they are

e

sh
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here.

MR. BROUGIfION: Well, I w111 be here.

MR. STOPFltlL: F'or the polnt of the transerlpt, f

thought Èhose who would'not be here could revlet¡ the trans-

cr1pt.

I belleve ¡re d1d that ln the ease of the Green

amendnent problen. lle made a tranaerlpt because not all

could be present for aÌI the meetlng.

hle wlll ag,ree that we w111 not make a declelon

but hear testlnony lf there are those who want to be heard

on the aubJect.

!fR. CRAI'i1?ON: TomorFow Eornlng?

¡n. STOPHEL: Yes, tomorrow mornlng. l{owevetr, lf

there are those here tor¡lght who woul-d l1ke to be heard

tonorrow nnornlng, perh{þ.s we could nake the transerlpt arld

then the Board members who are not here tomorrow could have

that furnlshed to Èhem trefore our aLL day sesslon 1n

lfashlngton.

There maf¡ however, be no one 1n New Orleans who

wants to be heard at thfs t1me.

MR. CRAMTON: I am golng to suggest thaË we

adJourn thls meetlng or end Èh1s neetlng and try to flnd a

meetlng date 1n Washlngton 1n three or four weeks to consld

the leglslatlve proposals.

I doubt whether we are going to get rnuch acco@lf6
d

I

Ier
I
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tomorrow with the roglstlcs that are current.

I thlnk that 1n the lntervenlng perlod that ¡r1th

sone further thought and reflectlon, 1t nlght move forward.

tJfR. KUTAK: Could we Just take flve mlnutes to get

some reaetlon -- not a vote? lJhat do my colleagues thlnk

about the ldea of ln effect lnlt1at1ng a leglslatlve package

for the Congrees as well as respondlng to any leglslatlve

paekage?

MR. SMITH: That 1s the polnt where I dlagree

very strongly. I thlnk that 1ü Jeopardlzes our opportunlty

to get the maxlmum fundfng.

I thlnk we lnvolve ourselves 1n controversy that

l*111 be a dlrect lnterference wlth our prlmary obJectlon

whlch 1s to get the maxlmum fundlng to do the Job thaü we

are here to do.

Thenefore, that 1s one of the polnts that I thlnk

would lnvolve a l-ot of dêbate.

MR. STOPI'IEL: The only acts that I would support

us taklng an lnltlatlve ls to go up bo Congress and sâyr

'rllere are the ctranges that ought to be made Ln our Aet.rl,

or 1f we ean consclentlously say that the fallure to paES

such an Act hlnders our ablllty to earry out the preamble

of our Act whlch sets forth what we are to do.

I really frankly do not belleve that we can

consclentlously say that, but lt |s a matter for debate
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and I wlll accept whatever the Board deeldes on it once we

have had the debate.

Frankly I thlnk that the matter of procedure of

golng up to Congreos now and saylng th6þ for our admlnlstratl

convenlence or because we thlnk that 1t ls a good polley

mâtter th4t the Congrees ought to change the Act -- wlthout

belng able to say that thla advergely affeets our ab1l1ty--"

Èo provlde quallty lega). servlces ln accordance wlth the

preamble, that lE the ¡rong approaeh to take.

I have some speclflc ldeas ln mlnd and there are

some Congresgmen who w111 be slttlng on tlut App¡oprlatlong

COr¡nlttee.

f would not l1ke to have been up on tt¡e HlIl be

suggestlng that Aet and then amendlng that Act ühat sone of

them dlsagree wlth.

Glee Smlth 1-s rlght and lt w111 affect the

ppproprlat lons process.

MR. KUTAK: I'hear from two of my dlstlngulshed"''

colleagues that they would not Llke to put together a packag

that tackles ttre subJect of amendments -- teehnlcal perfectl

amendments, but not the¡'others.

But what about the other slde of the eoln? If a

hearlng were held b! the House on the extenslon of our

authorlzatlon that we wouLd selze that opportunlty to pres

a revlew of lega1 servlees ln A.merlca today and to try to

I

ent
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perform and educate the functlon as to --

MR. CRAMTCN: tle are golng to do that. I thlnk the

is no quamel or dlspute about that.

fn fact, f thlnk there 1s disagreement on the

Board about Mr. smlthîs posltlon about whether or not we

ought to propose substantlve amendments.

My own vlew ts that congresslonal commltteesr'ETttt

partlcularly the eubstantlve commlttees that deal wlth some-

thlng Il-ke legar servlces, and r am tarklng now about the

House Judlclary Cormltee and the senate Labor and publlc

klerfare conmlttee -- w111 expect us because of our experlenee

and knowledge ln the.ednlrltstratton of thls statute to adsarrce

any vlews that we have and any recommendatlons we rnlght have

about how thÍs leglsratlon mlght be approved -- lmproved,

rather".

That does not mean that they are golng to adopt

theq, but they w1Ll want the vlews of the corporatlon. rf
we have vlews, r thlrnr .Íue ought to afflrmatlvely statd t?rffi

as welL as to Just respond to things that come up.

The questlon ls whetl¡èr we have thlngs to suggest

on whether ï¡e agree -- .that 1s somethlng e't se.

Aslde fron thê teehnleal- amendments, we have not

even reaehed that ¡ vet. But lf we d1d agree on ways fn whlch

thls plece of leglslatlon courd be lmproved to do a better

Jo¡ 1n J-egal- servlees, then f thlnk thaÈ these commltees w111
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want to hear 1t from us and it w111 be 1n our best lnterests

and ln the best lnterests of legal servlees to advanee that

posltlon and not merely to take a defenslve posture of sa

"l{e have no proposal, but 1f you ask us very expleltly a

questlon about our attltude on such and such, naybe the

w111 thcn tshe å Positlon.F.

.It seenrs to ne that 1s a llttle grr¡dglng rlth

Congre s slonal co¡nnlttees .
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PÍtl. BROUGFION: I take lt, then ' tÈ:æt you feel tha

type of appr@eh could be done Ylthaut ,ðolng vlolence to

the budgetarY Proeeso?

!m. CRAIIßON: The efféet on the bud'8et 1e ona

to talk about i.n connectlon rlth ttre wrerlts of the proposals

luIR. BROUGI{I'ON: Or the t1mln8.

t{R. CRA¡,ßON: Yeg, and the timlng 1s very

Ir{R. E}ALICH: I thlnk yes lt can be wlthout dolng

vlolence to the budgetary process.

I{R. BROUGIITON: lil¡. Chalrman, lt ls now 6zL7 here

and T:I7 ln North Carollna.

IV{R. KiIfAK: lour Commlttee on Regulatlons stands

by for further lnstruetf.ons.

MR. CRA¡4[ON: Let ne try a further polnt. Rudy

MonteJano and Revlus Ortlqrre wlll stltl be 1n town tonlght.

I can eheck a date wlth them.

Iw1llra18eÈheposslbllltyofameetlngofthe

t
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Board to eonslder the substantlve leglslatlve proposals

and the poss1bl1lty of some general guldellnes arlslng out o

speelflc substantlve amendnents at a meetlng on Saturday,

January 29 ln l^lashlngton, D.C-

MR. THURNIAN: i "*r,r,ot 
make lt .

MR. SMITH: f cannot elther.

l{R. CRAMK)N: I aee. How about Frlday, the At'h --

that 1s out for Tom. tle have always been meetlng on Thur

or Friday or SaturdaY.

lfhat about Frlday the 4th or Saturday the 5th?

MR. THURMAN: f can make 1t.

IvIR. BROUGHTON: There ls a doubü about the 4th,

but I ean make lt on the 5th.

IUR. EI{RLICH: I can do 1t.

MR. CRAI{TON: Saturday, February 5 ln Tfashlngton?

That 1s a week before the mld-wlnter meetlng ln Seattle of t

ABÏ.

Do you have You date book?

MR. KUTAK: No.

Im. CRAMTON: Could you check wlth your offlce and

te11 us tonlght?

MR. KUTAK: You guys could go ahead, anyway.

MR. CRAMTON: No, we eannot.

(Laughter. )

MR. STOPEHL: l{e ought to have a show of ha¡ds.
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MR. CRAMTON: bJe are gettlng so thln and I hate

Èo have lnportant natters declcled by a four to two vote-

MR. EHRLICH:. .The problem that obvlously eqneerns

ne ls thaü here we hante.- a meetlng scheduled way 1n advancg.

ftm. THURIvIAN: tüe have bott¡ daYs.

!{R. S!¡!IT!1,: t*e allocaÇed tl¡ne for lt and sancçlled

ott¡er thlngs &¡t.

I thlnk thaü.we shoulê ¡neet Èhe tro days that

üÍe ae'heduled for meetlngs lnstead of trylng to change one.

!m. CRAItflIO!ü: If that 1s Èhe senttrment, we v¡lII

stay and stárÈ at 9¡O0 orgloek tonorrow and dlseuec fheac

eubstantlvc amendmentg tornorror, ghlle we are here.

MR. EUTAK: OFay.

MR. CRAMTON: Does that meet ¡¡lth the appnoval

of members of the Board? Can You horse eollar your brethern

and have them show uP tomorrow?

MR. EIIRLICH: hle may need that rneeÈlng on the

flfth anyway, 
- o

IvlR. CRAMrON: Very. we1l. Wlth that wlsdom havf'ng

emerged from these lnfO.nua1 dlgcusslonsr we w111 very short

adJourn

I have, ho{ever, one more â'nnoungement. !$e w1L1

¡aeet ln thls room at 9:00 orel-oek üonor¡ow mornlng at

whlch tlm.e we ¡1111 ecsublete the agenda-

¡m. SMITH: Allce has sald 9:30 for eone reason'



I
277

MS. DANIEL: The agenda says 9:30.

MR. CRAIvITON: l'Ie ean ehange ühat.

MR. STOPHEL: I thlnk the notice sald 9:00 otll.oek.

It[R. CRAMTON: I want to get started as early as

possLble.

$fe would lf.lte'to remlnd you that members of 'the " '

Board and members of the publlc have en lnvltâtlon to attend

a party toaorrow at 2:00 p,m. at the New Onleaps program.

fhat was at 226 Canond.elet Street, Sulte 605.

ft 1s at 2:00 p.m. tomorrow.

F1rte, very we1l. tJe stand adJourned now untll

9:00 a.m. tomornow nornlng.

(Whereupon,

at 6:30 p.ñ. ¡ the meetlng was qdJourned, to reoon

ln the same place at 9:00 otelock on the followf.ng day.)
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CERTlFTCATE
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Thls 1s to certlfy ühat the attached proceedlngs

of the Legal Servlces Corporatlon (Meetlng of the Board of

Dlrectors) on Frlday, January 14, 1977, htere had as hereln

appears, and that thls 1s the orlglnal transerlpt hereof.

COURT REPORTERS AND TRANSCRIBERS

(¿'L,

NeaI R.Gross
Harwood, l"laryì.and
26r-4\\5
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