UNIGIINAL

T RANS CRIPT OF PR OCEEDIN GS

RETURN T0 CORPORATION
SECRETARY ARCHIVES FILE

B

LEGAL SERVICES CORPORATION

OPERATIONS AND REGULATIONS COMMITTEE

i -_J'a-nua.ryf' 3_0',' 1o87.
- 10505 a.m.

"“Hotel Washington

. .. Washington Room
: 2, /515 15th Sreet, N.W.
~Washington, D.C.

'”*'APPEARANC E S

Michael B. Wallace, Chairman
LeaAnne Bernsteln, Member
" Lorain Miller, Member
. Thomas F. Smegal, Member
" "W. Clark Durant, III, ex officio

et

{ AR L - o fwﬁwgﬁwyﬁ”mg

T COUNTYCOURTREPORTERS INC
)J_))J : ) . %hiﬁ% _
g . P Reg!stered Professional Reporters
Emm.. _ ' ) : . Certified Video Technicians

>

v. = -} LEESBURG, VIRGINIA 22075. - WINCHESTER, VIRGINIA 22601 WARRENTON, VIRGINIA 22186
TN AR 10 Market Street NE e y co

30 South Cameron Street '. " 51.Calpeper Stréet-.

(703) 777-8645 Co L - (703) 667-0600 ' (703)347 2020:

- Mermbers: N’-.rfonal Shorrhwld‘ Reporter.r Association eVirginia Shorthand Reporter Associati AT Grq
. PROFESSIONAL REPORTING SINC Epf;ﬁ sAuspidtions TomC Ysers




10

11

12

13

14

16

17

18

19

20

21

22

23

INDE X

Committee Agenda

Vote
Approved

Lobbving Reagulations Proposals
Publicity and Propaganda

Vote
Approved

Subsection M

Vete
Approved

Delete A, Maintain Separate Qffices

Vote
Approved

Subsectiaon A, Dues

Vote
Approved

Deletion of Subsection SB

Vote
Approved

Subsection SC

Vate
Approved

Subsection C

Vote
Approved

COUNTY COURT REPORTERS, INC.

Reg]stercd P.:rﬁ‘)'fégéio.;ﬁl R.'eporters
Certified Video Technicians




™

10

11

12

13

14

15

16

17

18

19

20

21

22

23

I NDEX

Subsection E

Vate
Approved

Subsection 3

Vote
Approved

Delete Subsection 5

Vote
Approved

Subsection B

Vate
Approved

Subsection F

Vote
Approved

Subsection F1

Vote
Defeated

Subsection B

Vote
Approved

Sectian 5
Appraoved

Top of Page 13

Vote
Approved

COUNTY COURT REPORTERS, INC,

Registéted Professional ]iéporters
Certified Video Technicians




]

L

10

11

12

13

14

15

16

17

18

19

20

21

2

23

I NDE X

Amend Section 7BS

Vote
Approved

Amendment at the end of 10A

Vaote
Approved

Amend balance of 10A

Vote
Approved

Amendment to 1148

Vote
Approved

Amendment to 11B

Vate
Approved

Adopt 12B

Vote
Approve

Adopt 13B

Vote
Approved

Private Funds

Vote
Approved

Adopt 13D

vote
Approved

COUNTY COURT REPORTERS, INC,

Registered Professional Repotters
Cenified Video Technicians




il

10

11

12

13

14

15

16

17

18

19

20

21

22

23

I NDE X

Amended Draft Racommended

Vote
Approved

Committes Adjiourned

Vote
Approved

COUNTY COURT REPORTERS, INC.
Reg.i.'s'tcfe'd Professional Reporters
Certified Video Technicians

132
132




L]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

PROCEEDINGS

CHAIRMAN WALLACE: And, what I
would like to do is call this meeting of the
Operations and Regulations Committee to order.

The first item on the agenda is the approval of
the agen%a as prinmted in your Board Books. It ain’t

much of %n agenda. We’ve got approval of agenda,

approval of minutes and the lobbying regulation.

The Chair will ask unanimous consent to approve
the agenda as written in the Board Book.

MRS. BERNSTEIN: So moved.

MRS5. MILLER: Second.

CHAIRMAN WALLACE: ﬁlf in
favar?

(Chorus of Aves.)

CHAIRMAN WALLACE: Opposed?
Our agenda is approved.

I’ve got to be honest with everybody. [ haven’t
read these minutes and I°m not prepared toa vote on
the minutes at this point. 1 would like to postipone
those until the next meeting unless there is a crying
need to get these minutes approved now.

MRS. BERNSTEIN: That’s fine
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with me. I did read them and they seem all right to

me,; but the only thing I’m confused about is

- according to the minutes we still have leftover

minutes to approve again from the December...

CHAIRMAN WALLLACE: We approved
|those leftover minutes in January.

* MRS. BERNSTEIN: That’s what I
thought.

CHAIRMAN WALLACE: We don’t
have the January_Bth or whatever it was, Committee
minutes. They’re not ready vet.

MRS. BERNSTEIN: QOkay. That’s
what was confusing me. 0Okay.

CHAIRMAN WALLACE: 6n January
8th, we did approve the leftover minutes.

MR. BAKER: Right.

MRS. BERNSTEIN: That’s what I

thought.
CHAIRMAN WALLACE: So the

minutes left to go, are December 15th and January
8th. And we’ll do those next time.
All right, hearing no dissent, let’s get right

down to business.
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We are here to do further work on the lobbying
regulations. When we adjourned our meeting last
time, we had approved an amendment to legisiative
activities., We were discussing publicity and
propaganda, which is on the bottom of Page &4 and the
top of Page 8 draft that was sent to everybody by the
staff earlier this week.

What has been going on since the last Board
meetings is that Suzanne Glasow of the General
Counsel’s office and our President have been meeting
with Mr. Houseman. They have been working on a

conciliation draft, I guess, and this is what’s out

-here for the Committee’™s consideration.

I think some of these changes; the staff and
this Chairman are prepared to recommend. There are a
couple of pageé, I think primarily in the area of
private funds which are likely to take some debate
today.

et me introduce...welli, 1711 ftell yvou, I will
ask our President; Mr. Bayly:; to introduce Miss
Glasow to the Committee.

MR. BAYLY: Thank you, Mr.

Chairman.
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Suzanne Glasow has been with the General
Counsel’s office since the past year ands in respect
to the 14612 Regulation, has worked both with me and
with Alan Houseman, most recently in going over the
draft which will be before the Committee this
morning.

I know her to be a competent and experienced
attorney and I am sure she will be able to render
yous Mr. Chairman, the services you expect to
receive.

CHAIRMAN WALLACE: I am
satisfied of that, Mr. President. Miss Glasow,
welcome. Mr. Houseman, you’re well known to this
Committee. Welcome again.

The procedure as it was at the last meeting, the
bazic document before this Committee is the
regulation as it exists and as 1t has been
republished. In order to amend the regulation it
takes a majority vote. A tie does not go to runner
in this circumstance and where we are is, on
publicity and propaganda.

Miss Glasow, I’1]1 ask yous, if you would, to

explain the discussions that you all have had over
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the last couple of weeks about the publicity and
propaganda section and what it is that this will
entail?

MI15S GLASOW: The use of the
waord indirect on Page 5, so if you read it, an
indirect and change it to amounts to a direct
question...

MRS. BERNSTEIN: Can’t hear
you.

MISS GLASOW: We’ve agreed to
that change, amounts to a direct, be one of the
recommendations...

CHAIRMAN WALLACE: Can you
tell us the opinion of the General Counsel’s office
as to how much substantive difference that makes
between indirect and amounts to a direct?

MIS5S GLASOW: It really would
be a fine line difference because...is the mike on?

CHAIRMAN WALLACE: It’s on,
vou’re just going to have to shout at it.

MISS GLASOW: All right. It
just doesn’t make a significant difference so that we

would really be concerned about it.
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CHAIRMAN WALLACE: Okay.

MISS BLASOW: It would really
be a fine line interpretation in a specific case.

CHAIRMAN WALLACE: Any
auestions from the Committee on that particular
proposal at the top of Page S.

MR. SMEGAL: Is it the top of
Page 5, Mr. Wallace or the middie of Page 57

CHAIRMAN WALLACE: No, the one
I’m talking about is at the top of page...

MRS. BERNSTEIN: Because
that’s the wrong draft.

MISS GLASOW: It’s Line 3 on
Page 5.

MRS. BERNSTEIN: You’'re
working from the Houseman draft rather than from our
draft,

CHAIRMAN WALLACE: 0Ohs have we
got a new draft? The last draft...oh, I seey, wait a
second.

MRS. BERNSTEIN: No, no,-no.
You work from the original, you make the amendment...

CHAIRMAN WALLACE: Well, I
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understand that. The part that we are amending in
the Board Boek is publicity and propaganda. It’s on
Page 28 of the Board Book.

The amendment that we’re considering is printed
at the top of Page 5 of the draft that was sent to us
earlier this week.

MR. SMEGAL: Completion of an
indirect and substitution, therefore, of amounts to a
directness?

CHAIRMAN NALLACE: That’s
right.

MR. SMEGAL: We’re on just
that?

CHAIRMAN WALLACE: That’s it.
Arnd my gquestion is whether any member of the
Committee has questions of the panel before us on
this propaosed change? |

Hearing no guestions, I would ask unqnimaus
consent that publicity or propaganda be amended as
we’ve discusseds substituting amounts to a direct for
an indirect.

Hearing no dissent, s0 ordered.

MRS. BERNSTEIN: Mike, before
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you go on with something else, can I just ask...Mr.
Bayly sent us a draft this last week that said,
"Please find enclosed a draft of Part 14612 and the
enclosed documents, the most recent draft submitted
by Alan Houseman, incorporates the results of the
latest discussions.”

Since I didn’t get this in time to spend;any
time with it and 1 was working with Mr. Houseman’s
garlier draft,; could I just ask that whenever we get
to places where there is a difference between Mr.
Houseman’s earlier draft and this draft that you
point it out, because I’m going to try to follow all
three drafts, but, you knows I would just appreciate
knowing where the differences are, because I marked
up the old one that I thought we were going to be
using.

MR. SMEGAL: Are there some
differences?

MR. HOUSEMAN: The differences
are relatively minor word changes that we have
described., They’re not...

MRS. BERNSTEIN: All I ask is

that when we come to them, rather than my trying to
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search each word...

MR. HOUSEMAN: The differences
are relatively just editing word change differences,
in my opinion,; are minor.

MR. SMEGAL: Okay. Well, I
would appreciate that, too, because I assumed
LeafAnnes they were the same and [ threw away the
other one. I only have one.

MRS. BERNSTEIN: Yes. 1
marked up the one Alan had given us at the last
meeting, so...

MIGS Gpﬁsow; It would just be
a little minor change...

MRS. BERNSTEIN: I°m willing to
try to find them, but I would appreciate help.

MR. 8MEGAL: Mr. Chair, if we
could go back then and let me see if I understand
correctly that the document I have before_me has an
inserﬁion at the top of Page 2. Have we discussed
that?

CHAIRMAN WALLACE: We voted
that one at the last meeting.

MR. SMEGAL.: That’s in.
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CHAIRMAN WALLACE: That’s as
far as we got...

MR. SMEGBAL: As far as I can
get rnow, is the next change is the one we just voted
on?

CHAIRMAN WALLACE: That’s
right. Now, the next change is pending or proposed.
Now, that is the language of the rider on publicity
or propaganda and all we’re doing with this is
correcting the language of the rider, is that
correct, Miss Glasow?

MISS GLLASOW: That is correct.
Inserting the word pending into the rider.

CHAIRMAN WALLACE: All right,
I think pending is used and proposed isn’t, but, they
are more aor less the same thing.

Any questions from members of Committee on that
proposal?

Hearing none, I ask unanimous consent that
pending or proposed be inserted as found in this
discussion draft.

Hearing no dissent, so ordered.

Miss Glasow, I think the meat of this problem is
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13
the sentence at the bottom of M and I°d appreciate it
if you’d discuss it for the Committee.

MISE GLASOW: The addition.cf
the very long sentence at the end basically just
states what is allowed under the rider. It’s kind of
an affirmative statement saying what is allowed and
what iz not allowed and we really don’t have any
problems with adding this, directly in adding it.

MR. HOUSEMAN: There is one
change here. Can I just jump in?

CHAIRMAN WALLACE: VYes,
please, if there is a change...

MR, HOUSEMAN: The last draft
said describing and the recommendation of the General
Counsel’s aoffice and Fred Williams, be changed to
neutral reporting of.

CHAIRMAN WALLACE: Okay.

MR, SMEGAL: So the language 1
see, neutral reporting of is what we’re cansidering
now?

CHAIRMAN WALLACE: That’s what
we’re considering now.

The proviso at the end is something that 1 had
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requested because 1 am...and we discussed this at the
lagt meeting...we had seen newsletters that have gone
cut and they have what appears to be fairly neutral
reporting and then at the end they tell vyou how to
contact your Congressman and I don’t think that’s
neutral, I think that’s advocacy.

I would also note that I see in the paper up
here that the IRS is proposing new regulations pretty
much on this same subject, as to what constitutes
neutral affording and what constitutes lobbying. And
those are still proposals and I don’t know enough
about them to incorporate them here, but if the IRS
ﬁakes some changes it may be that we will have tos at
snmelpnint down the road, caonsider the benefit af
their judgment.

Mrs. Bernstein?

MRS. BERNSTEIN: Could I make
a suggested addition to this, which I don’t think
changes the tenure of what you’re wanting in that
last proviso.

To include, provided, however, that such
communication may not provide information about who

to contact.
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CHAIRMAN WALLACE: Okay. Whom
to contact, but otherwise...

MRS. BERNSTEIN: All right, 1
don’t care...whom to contact, how to support or
opposes | guess it would be.

CHAIRMAN WALLACE: Well,; we’ve
got support ‘or oppose in there.

MRS. BERNSTEIN: I°m just
saying insert, whom to contact.

CHAIRMAN WALLACE: Or how to

support. or oppose, That’s certainly consistent with

_ my concern.

MRS. BERNSTEIN: In other
words, yvyou don’t have to have a description about how
do you go about filing your comments. It would be
enough to viclate this if you said that your
representative is, or the, you know, the Commitiee
that was going to be dealing with this isﬂ

Because I think that is, in my mind, that is an
indirect...which we took out indirect...but amounts
tn'g direct invitation for someone to get involved on
this issue.

CHAIRMAN WALLACE: That’s

L

k]
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exactly the problem I was trying to address with this
language and that clarifies it as far as I’m
concerned.

Mr. Smegal, you...

MR. SMEBAL: I think that’s an
excéllent suggestion and in order to save the Chair
the 'embarrassment of seconding LeaAnne’s proposal,
1’11 do it.

CHAIRMAN WALLACE: (Okay. Let

me ask unanimous consent that we amend this

. Bubsection M with the language printed in this draft,

including the language that Mrs. Bernstein has just
inserted, whom to contact, how to suppor% or oppose.

That is my unanimous consent request. I; there
any dissent?

Hearing none, so ordered.

I don’t have a proposal on 1612.2, but I want to
make clear what I understand 14612.2 to mean.

When we’re talking about acceptance hereinafter
provided, what we’re talking about is Section
1612.13. That tells us what you £an use private
funds for and that’s where you refer. I don’t think

there’s any necessity to insert that in the language,

COUNTY COURT REPORTERS, INC.

Regisiéred Professional Reporters
Certified Video Technicians




Tfj

10

11

12

13

14

15

16

17

18

19

20

21

22

23

17
but if anybody is laboring under a different
impression, please speak now or forever hold your
peace.

No problem? No problem.

MRS. BERNSTEIN: Can 1 just
ask when this is published as final then in the
preamble that that be, you know, made clear and the
reference to be made in the preamble then to the
section.,

CHAIRMAN WALLACE: All right.
If you’ll note of thats, Miss Glasow,; I guess you’ll
wind up with the job of preamble writing.

Ltet’s go on to Page 6. Legislative activity in
general.

Miss Glasow, if you can explain as best you can;
the proposed deletion of, they will maintain separate
offices.

MISS GLABOW: The QEletion
here basically was meant to satisfy a real concern in
Senatpr Rudman’?s Office. He just really opposes this
and we decided to go ahead with the deletion of it.
We don’t see it as a large enough issue. The general

language would probably cover this, anyway,
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CHAIRMAN WALLACE: I have

asked the staff to inform me if they know of anybody
that has an office solely for this purpose or has in
recent time and the answer was that nobody knows of
any sutcth beast. We’re prohibiting something that
doesn’t seem to be a problem. If that’s the case,
then I’m happy to delete this language.

Does any member of the Committee have any

_question about this lanquage?

MRS. BERNSTEIN: Well, I don’t
see that it’s a problem if it clarifies the situation
that we all think it should be prohibited anyway. 1
don’t see a problem with it being in there and 1
would argue that from the standpoint of clarity, that
if it is not a problem,s if no one is doing this and
we all agree it should be illegal, then the prudent
thing to do is leave it in there for clarity and
guidance for the field.

S0, 1 wou}d oppose taking that out and I would
simply say that you and your persuasive paowers go and
see Senator Rudman and explain to him that this is
not a problem and that, because of the fact that we

need to provide guidance to the field and that that

COUNTY COURT REPORTERS, INC,

Registéted Professional Reporeats
Cenified Video Technicians




-

L

10

11

12

13

14

15

16

17

18

19

20

21

22

23

19
is the purpose of regulation, that we ought toc leave
it in.

CHAIRMAN WALLACE: Mr.
Houseman?

MR. HOUSEMAN: The
old...you’re got to separate ocut two things here.
The new language, political or legislative activities
is very broad language. It incorporates
administrative representation. The political
activities incorporates administrative
representation.

CHAIRMAN WALLACE: In rule
making.

MR. HOUSEMAN: Well...

CHAIRMAN WALLACE: Okay,
didn’t we delete adjudicatory proceedings from...

MR. HOUSEMAN: From
legislative activities...

CHAIRMAN WALLACE: Right.

MR. HOUSEMAN: But not from
political activities and some political activities
may include administrative representations and that’s

the problem with this. As a practical matter there
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are offices that may engage solely in administrative
representation which may be technically covered by
this which, clearly, none of this can be covered.
That points; with the practical argument that it
doesn’t have any impact. It could have an impact
because of the broad definitian.

1 thought what we were trying to get at was, we
couldn’t mainteain an office solely for engaging in
legislative activities...lobbying activities. There
is no such office that engages solely in lobbying
activities.

Sos; it seemed to me, when I proposed to strike
it wasy I don’t think there’s any prohibition in the
writer of the act against this in the first place and
that as a practical matter, what we’re really
concerned about isn’t going to happen and hasn’t
happened, but there are problems with this language
and, instead of going back and trying to amend the
language; why don’t we just strike the section.

That’s how we got to this in the first place.

CHAIRMAN WALLACE: Well, Mrs,
Bernstein, while I appreciate your confidence in my

persuasive abilities, I’m afraid that this is a fight
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I don’t particularly care to get into. I’m going to
have some fights that 1711 get intp on this later on
and 1’11 think 1’11 keep my powder dry for that.
Mr. Smegal?

MR, SMEGAL: Well, I was going
to say that, Mr. Wallace, exactly as you said it. It
seems to me that where Senator Rudman has spoken and
the matter is, as LCounsel points ocut, relatively
inconsequential,; it seems to me we ought to save our
resources with Senator Rudman for issues that really
have a meaningful impact on our activities as & Board .
and this is not one of them: clearly.

MR, WALLACE: [ think we will
want a role c£all vote on this, so I will not ask for
unanimous consent.

I will move to delete A, maintain separate
offices. Is there a second?

MR. SMEGAL: Second.

MR. WALLACE: Is there further
debate?

All right. Mr. Smegal, how do vyou vote?

MR. SMEGAL: 1 vote Ave.

EHAIRMAN WALLACE: The Chair
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votes Aye. Mrs. Bernstein?

MRS. BERNSTEIN: No.

CHAIRMAN WALLACE: Mrs.
Miller?

MRS. MILLER: VYes.

CHAIRMAN WALLACE: All right,
by a vote of 3 to 1, A is deleted. !

Former B, now A, Miss Glasow, would you explain
what we’re trying to do here.

MISS GLASOW: Basically, we’re
trying to restrict the language that was already
there, basically saying that dues can be paid to an
organization, as long as the money is not used by
that organization toc 2ngage in legislative activities
for which LSC funds tan’t be used and they were
putting the burden on the recipient to show that they
have not violated the restriction,

There is the argument that it would free up
other funds, but we, after a long discussion decided
to agree to this additional language and there’s just
a lot of praoblems in trying to...

CHAIRMAN WALLACE: This is

basically program specificity. I call this the Grove
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City Amendment.
Mr. Houseman?

MR. HOUSEMAN: There was a
change from the last draft. We changed the word
certification to documentation and we added...we
cleaned up the last phrase which, after subparagraph
used to read,; are not applicable and we said mnows and
not been violated.

MR. SMEGAL: You’ve also
misspelled appropriate.

MISS GLASOW: Yes, 1 was just
goeing to note that.

MR, HOUSEMAN: There are, I'm
sure, given the speed with which we worked on this
aﬁd the secretérial problem that both of us face,
some typos and minor little things like that.

CHAIRMAN WALLACE: I have told
my fellow Board members who haven’t had the pleasure
of living in Washington lately, what this place is
like when 1t snows and we appreciate the efforts made
by everybody to get as far as we’ve gotten.

The reason for documentation instead of

certification, in response to a concern 1 expressed
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three weeks agos I don’t...certification could
include a project director taking an oath that he’s
never done anything wrong. That’s not quite enocugh
for me. Documentation is a little more soclid. We
would like to see some paperwork on this.

Miss Glasow, we have had some discussion and Mr.
Houseman, we’ve had some discussion on what
constitutes a bar association in this language.

I think when Mr., Bayly and I...I think you were
in on the call,; Miss Glasow...talked about this, we
had some concerns about what a bar association was
and wasn’t.

Are you in a position to tell us your
understanding aof what you’ve going %o put in the
preamble on what a bar association is and isn’t?

MISS GLASOW: We discussed,
and Mr. Houseman may want to addrese this, too,
speaking of the preamble, trying to clarify what a
bar association is and it would basically include the
national bars,; the American Bar Association, state
bars, the local bars and, I think it was addressed
later in the grand tour and I have it written down

somewhere eplse.
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Do you know of any other bars that we agreed on?

MR. HOUSEMAN: Well, I think
in reflecting about group organizations like the
American Bar Association, the regular state bar
associations like the Mississippi Bar Association,
the Michigan Bar Associgtion, and the local bar
associations, like the Detroit Bar and the San
Francisco Bar and...

CHAIRMAN WALLACE: Yes., What
I would exclude ffom this language is organizations
which I would describe as special interest har
associations. Assuming we get out of here by
supper time tﬁnight, I’m gaing to go‘over to the
Banquet of the Federalist’s Society this evening. It
is a group of lawyers, but I would not consider it a
bar association.

I wauld nat consider the Republican National
Lawyer’s Association, an which I sits as a bar
association, and specifically, Mr. Houseman,; I
wouldn’t consider NLADA to be a bar association.

I’m looking for general purpose, general
membership bar associations with this language. And

Miss Glasows if you’ll address that in the preamble,
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I think that’s probably geoing to be sufficient for
everybody’s needs.

Are there any other dquestions from members of
the Committee about the proposed amendment to the
dues paying association.

Before my gquorum leaves the room, I will ask
unanimous consent that we amend Subsection A on dues
printed in the draft before us.

MR. VALOIS: Mr. Chairman,
Mrs. Bernstein had to leave the room and asked me to
convey to you that this one is okays, to gquote her,
but that she would prefer that you wait for her
retu?ﬂ on the next on=.

CHAIRMAN WALLACE: Qh, on the
next one. All right. Well, hearing...ves, he says
yes,

Hearing no dissent, so ordered. 1 see Mr.
Durant in the backs, so my quorum is still here.

That’s been done. Let us skip over
transportation, if we ¢an, in deference...tell you
what,

Miss Glasow, what I’d like to do is skip over

the rest of 3 until Mrs. Bernstein gets back because
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I think she may have some guestions about F. I’m
going to go on to what I hope is relatively
noncontroversial on Page 8, which is SB and would you
describe the purpose of the deletion in Subsection B?

MISS GLASOW: Basically the
purpose was nevér...nne, it’s not required in the
rider énd it’s...the documentation is covered later
in the rule anyway and it was just felt that this was
something we could compromise on that wasn’t
absolutely necessary. There is a lot of other...the
Corporation already has the ability to require
documentation for any time that a recipient is not
following the rule. We can go in and find the
documentation.

EHAIRMAN WALLACE: My sense of
this is extra paperwork. Mr. Houseman, have you got
anything to add on it?

MR. HOUSEMAN: No.

CHAIRMAN WALLACE: Are there
any questions from any members of the Committee on
this proposal? Hearing none, I ask unanimous consent
that the deletion listed on Page 8 in Section 5B be

approved,
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Hearing no dissent, so ordered.
Let’s go on to C; Miss Glasow.

MISS GLASOW: On C there was
some discussion of taking out,; current eligible
client. After further discussion we decided to keep
in the Entire language or current e£ligible client or
clientg. So we recommend using current eligible
client in every basic pertinent part of the rule and
we also added the languages bringing that client’s
specific and distinct legal problems to the attention
of -such officials.

CHAIRMAN WALLACE: Well, let
me talk about the next change at the bottom‘cf the
B...,and I think I'm likely to ask for these in
block...testimony before pertinent legislative
committees relating to the legal problems of the
clienty, and taking out specific legal problems of the
client.

That amendment is basically an accommodation to

reality. When anybody testifies before a Legislative

Committee, you testify about what the Committee wants

you to testify about. And a regulation that says 1

can’t talk about anything but the specific legal
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problem of my client, is probably a little
unenforceable. I think relating keeps 1t in the
ballpark, but when you’re in front of the
Legimlature; the Legislaturey; you know, it’s their
ball, they make the ruies.

This is nothing more than a recognition of that
reality, as far as I’m concerned.

Are there any other comments by anvybody, just on
this part of C on Page 87 Are there any questions
from the Committee about these proposals on Page 8 on
c7?

All right. I will ask unanimous consent that the
amendments to Subsectioﬁ a3Cy printed at the bottom of
Page 8 of our discussion draft be accepted as
printed.

Hearing rno dissents: so ordered.

Let’s go over toc Page 9. Miss Blasows we’re
still in C here, but there’s been some rearrangement
of documentation requirements and you might want to
talk abpout C and E jointly, because we’re explaining
what is required and what isn’t reguired.

MISS GLASOW: QOkay. Here it

says such communications may be made only if the
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Project Director or Chief Executive Officer of such
recipient...can we just change the word to Chairman?
We sald has given prior written approval for, instead
of to, such communication after having been
determined.

This is bhasically tracking the wording of the
rider and the change in the wording there is just
style changing of the sentence.

CHAIRMAN WALLACE: All right.
What seems to have been done here, for the benefit of
Mrs. Bernstein who has returned, we skipped over the
rest of Subsection 3 and we’re doing what I think are
relatively naoncontroversial,

We have moved up into Section SC, the
requirement that such communications not be the
result of a participation of a coordinated effort.
That’s basically been moved up from E to C and it
doesn’t make a whole lot of substantive difference.

MRS. BERNSTEIN: Okay.

CHAIRMAN WALLACE: The changes
in Ey other than moving that from C...I°m sorry, from
E to C, is that we have, I would say, cut back upon

the documentation requirements. We have said that
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you have to keep your written approval, you have to
keep any written communications in writing and you
have to ha?e a retainer and that’s all the
documentation you have to have.

We’ll talk about the form of the retainer in a
littie bit, that that is basically the rearrangement
of C and E. Now, that’s what we’ve dane here., I
think we may vote on these various amendments
separately because there may be some discussion about
one as opposed to the other, but let me ask at this
point, whether there are any guestions from members
of the Committee on either C or E.

I think we ought to discuss them together,
although we may vote on parts of them separately.

| MRS, BERNSTEIN: Mike, I
apologize for having to take a phone call. Did Bob
ask you not to vote on Page &, B?

CHAIRMAN WALLACE: lThat’s
right. We did not vote on anything else on
Subsection 3 while you were gone.

MRS. BERNSTEIN: Okavy.

CHAIRMAN WALLACE: And we’ll

come back to that. We moved onto things...in order
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to keep moving...

MRS . BERNSTEIN? I appreciate
that and I apologize again.

CHAIRMAN WALLACE: Let us
finish where we are on Pages 9 and 10 and then we’ll
go back to 3...to Subgection 3 and pick those up.

8o, what I’m trying to do now is to take
guestions, discussion and debate on everything in C
and E, which is on Pages % and 10, As I says we may
vote on pieces of it separately,; but let’s discuss it
together, because I think it’s logigcally connected.

Do we have any quastjcns on C and E7?7 We haven’t
got any questions on them? Let me start with C then.

I would ask unanimous consent that C be amended
as we see it at the top of Page ? of the Discussion
Draft and what I am including is the preliminary
language on written approval after having determined
and the addition of 3 at the bottom.

I’m asking that as one unanimous consent request
to make that amendment.

Is there any dissent?

Hearing no dissent, so ordered.

Let’s get down to E. We have made...we’ve
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deleted some things and made a couple of additions.
et me talk about retainer for just a second.

This has begen a major concern of the ABA. It
isy, franklys a major concern that I have never
understogd Why in the world clients can’?t put their
concerns in thelr own wordsy but it’s there and it
keeps coming back at us.

I have asked aur staff whether theses retainers
have been particularly useful, in any way, in the
course of monitofing. We were a year or so into a
major monitoring effort. We have been told that
we’re caught up and the response I got frgm the staff
is,; these retainers don’t amount to much, And I am
satisfied, since the retainers don’t amount to much
anyways to grease the squeaking wheel, which is why I
am prepared to accept the language found at the top
of 10. It’s about that simple, as far as I’m
concerned.

Does anybody on the Committee have any thoughts,
comments or questions on that particular part of
£...E3 nowy 1 guess it is,

MRS. BERNSTEIN: I guess my

only guestion would be to ask the General Counsel’s
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representative how it might be interpreted, as
identified by the client? Is this going to be that
the attorney drafts up the retainer and the attorney
reads the retainer fo the client and the client
signs?

MISS GLASOW: Hopefully, the |
specific legal interest would be something that both !
the client and...the very first time that the client
comes in and starts to speak to his lawyer.

We felt it wasn’t necessary to state that with
this language because a lawyer could lead a client
into making a statement anyway. I mean, the client
is relying on his lawyer to write down the legal
reading for whatever that interest happens to he and
it would be almost unenforceable.

I mean; it would be the kind of thing you would
say well, does the client have to just sit down and
write out in his own words what his legal interest is
and the client really helps determine that with his
lawyers so it’s kind of a client/lawyer relationship
and, therefore, we didn’t see a real problem with
deleting it., And it does satisfy the...

MRS. BERNSTEIN: Okay, my
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concern with this has been that clients may see,
as their interest,; the securing of a Social Security
pa§ment. And I think that’s something that, you
know, they can verbalize and the attorney can write
down and say I want my Social Security payment that I
feael I'm entitled to. Okay?

Now, the ways of getting that Social Security
payment could include a class action to change the
laws could include all sorts of things that the
attorney then later relies on that may; in fact,; keep
that client from getting their Soﬁial Security
payment for several years

And I think that our concern is fto identify

" exactly what the client wanted at the beginning

before we start getting lawyers of interpretations of
the greater good that will be accomplished by
combining lawsuits or...and not to say whether or not
those things are good or bad...but to have some
record at the beginning of what the problem was.

MR. HOUSEMAN: But, this
language does that.

CHAIRMAN WALLACE: It will

rise as hefore...
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MR. HOUSEMAN: As identified
by the client. I don’t...

CHAIRMAN WALLACE: It relies
as before on the good faith of the lawyer. If a
lawyer wants to say, what you really need is a class
action suit to prove that the Reagan Administration
is full of mean, nasty, heartless individuals who are
stealing food from your mouths, then the lawyer can
dictate that if he wants to.

Any way we do this language it relies on the
gaod faith of the lawyer and I don’t see any way to
get around that. ‘

MRS . BERNS%EIN: Well, why
couldn’t we, instead of saying as identified by the
clients as verbalized by the client. That certainly
relies on the good faith of the lawyer., but you don’t
ask the...what I’m saying is that the lawyer could
easily write down and say okay, as I am interpreting
what you’re saying, you want me to pursue the best
legal remedy,; in my view, for getting your Social
Security payment back and the interest of the gclient,
at the beginning, may have been an immediate...I’m

just saying, I don’t see any problem.
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You knows there are secretaries, you know, an
attormey can take down what the client says and then
the client signs that. I don’t see any problem with
the client verbalizing it, rather than the client
signing onto what...identified by the client...if you
think that’s the same thing and we can enter that
into the preambles fine.

MISS GLASGOW: 1 basically see
really, we’re taiking about two different things.
The interest of the client and the way that interest
is pursued are really two different things and, if
you wanted to address how the interest is pursued,
you would really.need separate language.

But whether the client verbalized it...the
interest...or identifies it, I don’t see a difference
in using that word would be a problem,; because he can
identify it verbally or by sitting down and writing
it out and probably the lawyer is going to be the one
that’s filling out the form.

CHAIRMAN WALLACE: Ana our
concern with this language is, we want to know what
the client says he wants and how you...1if a lawyer

doesn’t want to tell you what the client says he
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wants, I don’p‘see how we can make them.

I presume that most lawyers are going to tell
you what the client says he wants and in that Eése
the particular form of words chosen here are not all
that big a deal. Not worth fighting over any
further, it seems to me.

Mr. Smegal?

MR. SMEGAL: Well, it seems to
me what Suzanne has said is most relevant. The word
identified, in my view is broader than verbalize.

As she’s pointed out, you may have a client
who’s unable to speak and maybe he can’t write
either.l Identify covers all the circumstances.

CHAIRMAN WALLACE We
considered that problem with the earlier language
about the client’s inability to communicate. I think
identify covers any means of identification.

MRS5. BERNSTEIN: Make vyour
motion.

CHAIRMAN WALLACE: Let me take
these separately. [ dan’t see...]l haven’t heard any
concern about the amendments to E set forth on Page

9. Bo 1’11 take these separately.
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I would ask unanimous consent to adopt the
amendments to E set forth on Page 9 of the draft.
Hearing no dissent, so ordered.
lLet’s go on to 10. I will go ahead and move
that we amend what was formerly Subsection 4. It isg
rnow Subsection 3 a% set forth in the draft at the top
of Page 10. !
iIs there a second?
MR. SMEGAL: Second.
CHAIRMAN NAL;ACE: Any further
discussion on that issue?
Let’s go ahead and vote on it.
MR. SMEGAL: Aye.
CHAIRMAN WALLACE: Chair votes
Aye. Mrs. Bernstein?
MRS. BERNSTEIN: No.
CHAIRMAN WALLACE: Mrs.
Miller?
MRS, MILLER: VYea.
CHAIRMAN WALLACE: All right,
That change is made and I will ask unanimous coensent
that we delete the Subsection 5 provision, because

we’ve already moved that up to C on the earlier page.
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Is there any dissent? GSo ordered.

All right. Let’s back it up to Page &, the part
that Mrs. Bernstein asked us %o skip over and come
back to.

We are on Subsection 3, rnow B, used to be C,
about payiﬁg for transportation. Miss Glasow, 1’11
ask you tofexplain this language to us and then we?ll
open the Committee for discussiaon.

MISES GLASOW: I’d like to go
back to the earlier draft, too.

CHAIRMAN WALLACE: There have
been some changes, that’s correct.

MISS GLASOW: There was a
suggestion that we include law students or lay
advocates under the paid for transportation to
legisiative or administrative proceedings occurring,
other than employee and we have...the newest draft
says law students and it should bes, or law students
engaged in activities.

After discussion we decided to delete the
suggestion and we included lay advocates here because
we just...that was not fully defined and we felt it

could open the door to too many people having their
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transportation paid for, but we did include law
students because most often, they are considered to
be employees, anyway, under the programs, so we have
mo problem with that, the inclusion of law students.

CHAIRMAN WALLACE: Let’s take
it all in a block. What’s the purpose of the next
amendment other than stylistic?

MIsS GLASCW: Basically. the
one on the family is not prohibiting transportation
to the client and the client’s family. Basically
just to make sure that the client is able to have his
interest taken care of and if he has to take a family
member in order to get there, then he would be taken
care of.

CHAIRMAN WALLACE: Let me let
vou explain the last change and then 1’11 open the
floor for comments., Let’s do it all at once.

By the way, there is a speiling problem here.
We need to strike the a-n and we’ll have, handle
administrative adjudicatory proceedings.
Nows what’s that all about?
MISS GLASOW: It’s really just

a restatement of a basic period in this whole rule is
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that it does not include adjudicatory proceedings and
it just makes it clear that unless the employees are
being trained in how to handle administrative
ad judicatory proceedings,; then it doesn’t fall under
the research and added funds used for transportation.

CHAIRMAN WALLACE: Well, let
me modify that. 1 think the administrative
adjudicatory proceedings were included some places
and they’re not included in others because of the way
we’ve written this thing.

The main point here is that we do want to permit
programs to take young lawyers and paralegals to
hearings to learn what’s going on, even if they’re
not actively involved.

That’s my main concern here, 1 think lawyers
would meet to the hearings and I think every law
office doves,; so they get a sense of what’s going on
in the practice of law.

Now, having gone through all of the amendments
to be, I will ask members of the Committee for
comments and questions.

Mrs. Bernstein.

MRS. BERNSTEIN: 0Okays, I’ve
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worked on this section quite a bit and I didn’t
have...I’m understanding lay advocates is taken out.

| CHAIRMAN WALLACE: Dut.

MISS GLASOW:  That is correct.

MRS. BERNSTEIN: Okay. That’s
soives part of the problem in terms of the vagueness
of it. But 1 would simply suggest, from the
discussion that I’ve heard, I think that the two
suggestions on making...that would be consistent with
the changes...and that would be to insert after law
students a word, and maybe the word I’m choosing is
not the best one, but something to reflect the fact
that they’re officially engaged.

In other words, that they’re not just engaged in
spme other activity or that they are, you know,
interested in the proceeding, but this particular
section they’re accompanying them 1s because they are
a part of the ones that are handling the activity.

And I would want som& werd in there to indicate
that they are...professionally it’s a problem because
law students aren’t professionals yet and officially
have a...that’s the best word I could come up with.

1’d be pleased to have another word that conveys my
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concern there,

The other change is to change the word family,
from the client’s family to the clients dependents,
because as I understand the discussiony that’s what
we’re talking about. If a client has an elderly
mother that they can’t leave at home; if they have
children that they’re to be caring for, that that’s
the concern, for them to be able tos without hiring a
child care situation and, believe me, I’ve been there
before, that they would be allowed to take that
dependent along and rather than saying children I’d
put dependents, because that would take care of a
situation in which there was an elderly person in the
home or someone else for whom they are responsible in
care and dependents would, I thinks, cover the concern
that we have in terms of clients not having to cancel
court appearances because of other obligations.

And those would be the only two changes that I
would suggest.

"CHAIRMAN WALLACE: itet’s talk
about dependents first. I think that is the primary
concern here. Mr. Houseman, this was your proposed

language, so let me ask you if that largely meets
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your concern or whether dependents would not entirely
meet your concern?

MR. HOUSEMAN: To get into a
definition of dependents. First of all, you may have
a husband who wants the wife present, you may a wife
who wants the husband present, so I don’t krnow if
that’s a dependent or not. I’ve had that happen many
times in administrative hearings when one is really
disabledy one is in the nursing home and they want
their spouse who is not in the nursing home to be
present. In a technical sense they may not be a
dependent.

There are other situations where it could be a
brother and a sister. Someone is very scared.
Franklys 1 think family is sufficient. It’s narrow.
I don’t think you can drive a truck through it. I
don’t think it opens anything up. I think...

CHAIRMAN WALLACE: You might
drive a mini van.

MR. HOUSEMAN: And it
precludes some real situations and I hate to see a
program get in trouble because they drive the family,

a brother of someone who wants the brother at the
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hearing, dnwnlthere and that’s what we’re talking
about.

CHAIRMAN WALLACE: Have you
anything to add?

MR. HOUSEMAN: MNo. I just
wanted to point cut that on many ogccasions in a lot
of hearings vou’re going to have a stable person who
may want another family member to drive them to this
thing. I mean, there are a number of situations that
can come up in the real world.

All I’m trying to see is what’s in the real
world.

MRS. BERNSTEIN: Okay, my
concern with family is that we all, you know, there
could be very extended family. And I think that
people necessary for the hearing might be different
than people that would, you know, that they’d just
like to have along.

MR . HbUSEMAN: You want
the person stable. They want their brother or
sisters.

MR. BERNSTEIN: But

that’s not what it says, Alan.
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MR. HDUSEMAN: They’s
scared. They want somebody to help them. That’s
what we’re talking about. '

MRS. BERNSTEIN: Okay
Alan. You know, just a second. I dependents
doesn’t cover everything that you’re talking about,
then how about adding the clients dependents or
persons specifically needed for support.

CHAIRMAN WALLACE: Mrs.
Bernstein, we’ve already got that language following.
Where necessary and appropriate. I realize necessary
and appropriate permits things like the ﬁank of the
United States and God knows what alls but I t%ink
this does convey, the language as put here, does
convey the sense that we’re trying to get at.

We are mot supposed to bring every fifth cousin
yvyou can dredge up out of your family tree, but that
vou are entitled to bring people you’re akin to when
it’s necessary and appropriate for the proceedings.

And I don’t krnow how to...I don’t know how to
draft language any more specific than that. That
tells people what they ought to de and we’ve got the

authority to enforce it if we think they’re
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chartering twq_nr three Greyhound buses to bring
unnecessary and inappropriate people to hearings.

MR. SMEGAL: Mike, if I might
add. I don’t think...LeaArne, I don’t think the word
dependents helps you in what you’re seeking here. If
we change family to dependents and somebody has 13
kids and none af them are needed for the hearing,
they take them along. What is that helping?

MRS. BERNSTEIN: Well, I think
that there are reasons for a person not having to,
you know, to suffer the financial...I mean, we’re
dealing with people that have a_problem with fimances
and trying to raise the child care i%, I think, a
valid concern and that’s the reason ! was concerned
about the dependents. That they may need to...if
they’re the caretakers of the individuals, I think
that there’s a real reason for our allowing them to
come along.

CHAIRMAN WaLl ACE: I think
that is the most common necessary and appropriate
reason. § think Mr. Houseman has stated some other
necessary and appropriate reasons and, if people try

to push reaseons that are not necessary and
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appropriate, then, assuming we can find out about
them and prove them, we’ve got authority to do
something about them.

I don’t think mnecessary and appropriate is that
wide open a problem.

Mrs. Miller?

MRS. MILLER: Can we use the
word gqualified persons?

CHATRMAN WALLACE: I don’t
know...you knows I don’t know that qualified gets vyou
any farther than necessary and appropriate. You’re
really sayings you want to have family there that you
really need, that reéllf ogught to be there.

MRS. BERNSTEIN: All right. I
will withdraw the suggestion because you have
convinced me that necessary and appropriate can be
sufficients you know, appropriately used for limiting
it.

My main concern was to identify those situations
that we were really talking about and perhaps that
could be handled by some illustrations in the
preamble.

CHAIRMAN WALLACE: We’ve had a
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slew of them suggested, Miss Blasow, and go ahead and
write them in.

Has anybody got a better word than officially?.
Mrs. Bernstein’s other concern. I understand that...

MRS. BERNSTEIN: Directly was
the other word that I considered, but we have an
aversion {o the word directly so...

MR. HOUSEMAN: That’s fine
with me.

CHAIRMAN WALLACE: Directly is
okay?

MR. HOUSEMAN: GSure.

CHAIRMAN WALLACE: All right.
Let’s insert directly after law students.

Now. ..

MRS. BERNSTEIN: Could I make
another suggestion? When I considered directly 1 had
inserted a "the” before activities so that it would
read, students directly engaged in the activities.

So that it’s, you know, they’re not just
directly engaged in the general scope of the
activities, but the ones that are going to visit the

legislature.
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CHAIRMAN WALLACE: All right.
MNow, with those changes...I’m going to read this
thing because we’ve got a couple of words added in
here...pay for tranmsportation to legislative or
administrative proceedings for persons other than
employees or law 5tude$ts directly engaged in the
activities permitted uLder this section and then on
to the end of the proposed B, as printed on Page & of
our Discussion Draft.

i ask unanimous consent that that gmendment be
adopted?

Hearing no dissent, so ordered.

Now, the next cnncérn...and 1’11 identify this
is, there have been substantial changes in what used
to be G and what is now F from the earliser Discussion
Draft.

Migss Glasows would you explain what we’re trying
to do here?

MISS GLASOW: Well, hasically
we changed the wording from...the suggested
additional wording...from if a principal purpose of
the coalition to...if a2 principal purpose of the

meeting is to discuss or engage. We decided to
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focus on the meeting, itself. If the meeting was to
be held for the derivative activities, then it would
not be allowed...funding would not be allowed.

CHAIRMAN WALLACE: All right.

MISS GLASOW: I think we also
added some lanbuage, if the principal purpose of the
meeting is to Liscuss or engage in legislative
or...activities.

CHAIRMAN WALLACE: All right,
za you’ve narvowed the focus iﬁ one sense and
broadened it in another?

MISS GL.ASOW: That’s correct,

CHAIRMAN WALLACE: Okay. Are
there any questions from members of the Committee
about the amendment to what is now Subsection F
composed on Page 7 of this Discussion Draft?

Hearing no gquestions, I will ask unanimous
consent that F be adopted as printed on Page 7.

Hearing no dissent, so ordered.

All right. Let’s go back to Fage 10 and the
deletion in Fy, S5ub 1. Miss Glasows; would vou explain
that, ﬁlease?

She’s catching her breath.
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MR. HOUSEMAN: No. Some of
this we haven’t discussed in great detail because
WEe. ..

MISS GLASOW: Right. We
just...

CHAIRMAN WALLACE: Well, 1’11
tell you what is it, because I talked to Mr. Houseman
about it. It is basically cutting down on the
paperwork reguirements. It is required by the rider
and by the regulaticn that appropriate judicial and
administrative relief be explored and exhausted and
if wey in ocur monitering,s ever come to the conclusion
that there is a gquestion about it, we’re certainly
entitled to ask for proof that that’s been carried
out.

But what we’re not doing is requiring the
paperwork be kept in every case. Basically, if we
raise a question. you’ve got to show us what you did
and you don’t have to keep tons of.boilerplate
paperwork on matters that are never going to be
controversial anyway.

This is a simple elimination of paperwork

requirements which will uswally be redundant. It
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does not eliminate the substantive requirement that
judicial and administrative relief be explored and
exhausted.

MRS. BERNSTEIN: Why is it
difficult to make a record of that in the case file?

MR. HOUSEMAN: Thisg doesn’t
deal with the record in the case file. This is a
report to the governing body.

MRS. BERNSTEIN: Okay. I
guess I’m just not saying that that’s all that
difficult to, you know, when the governing body is
going through it for the project director to simply
says in the following cases administrative relief was
exhausted bhefaore we proceeded.

See, the problem is the governing body obviousily
has the option of asking for that information from
the project director anyway. The concern that I
have in putting it...I appreciate your comments,
Alan, but I try to be quiet when you’re talking...the
concern that I have in terms of regulations is, that
governing bodies look to the requlations that we have
for them to understand what concerns that we think

are appropriate for them to be caoncerned with.
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CHAIRMAN WALLACE: Excuse me.
Could we get a little order in the back? Thank you.

Okays, continue,

MRS. BERNEBTEIN: And because
regulations are for the purpose aof clarifying the
staﬁutes and clarifying what we consider to be the
fiduciary responsibilities of the governing body, I
see no harm in clarifying that this kind of concern
is a concern that they should have.

If vou don’t like the fact that there is a
periodic statement on the exhaustion of...vou know,
maybe you need to state that the governing body shall
periodically inguire into the exhaustion.

I mean, if yvou don’t want to have it as part of
the formal report...l just don’t see it as that big =
deal. Boards of Directors, you knows, can establigh
procedures in which these kinds of things are handled
very expeditiously, but the concern that we have as
fiduciaries for the entire program is to help guide
the local programs on what kind of things they should
be inquiring into.

Bo I think that there’s a very strong policy for

leaving it in and a very small or almost nonexistent
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cost.
I would oppose taking that out.
- CHAIRMAN WALLACE: Any further
cemments from members of the Committee?
Since this will not be a unanimous consent item,
I will move that we amend Section F1 by de;eting the
1anguage'at the end of that subsection as shown on
Page 10 of the draft. And the language we’re
deleting is, which shall include a report on the
exhaustion of appropriate judicial and administrative
relief.
I= there a second to that motion?
MR. SMEGAL: Second.
CHAIRMAN WALLACE: Mr. Smegal,
how do vou vote?
MR. SMEBALL: 1 vote ves.
CHAIRMAN WALLACE: Chair votes
Aye,
Mrs. Bernstein?
MRS. BERNSTEIN: No, because I
think we’re just nat serving the program as a whole.
CHAIRMAN WALLACE: Mrs.

Miller, how do you vote?
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1 MRS, MILLER: No.
5 CHAIRMAN WALLACE: On a 2 to 2
- 3 vaote, deletion fails. Fl stands as is.
4 let?’s ao to Page 11 and we’re talking about G.
5 Now this is a concern of Senator Rudman’s staff.
6 Would you explain, Miss Glasow what we tried to do
7 here?
8 MISS GLASOW: Well, basically,
g9 there was a concern that, up on the Hill, perhaps
10 Private Relief Bill is defined differently in somé
11 situations and we tried to address that in the
12 additional lanquage as defined by the legislative
[ 13 body to which this is addressed, or if not defined,
14 basically our definition.
15 ' Okay, we also added language, for the purposes
16 of this part,; meaning bills allowing specifically
17 named persons or groups germane or to be compensated
18 for claims against government for which there is no
19 other remedy. And that again, or to be campensated
20 for is to fall more fully in line with what is
21 considered to be a private relief bill.
i 59 _ CHAIRMAN WALLACE: Let me
23 reveal my discussions with Mr. Bayly on this last
L
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language. 1 think there are some bills...I think
especially in'the state legislatures...which just say
Joé Smith shall be compensated X thousand dollars.

There are other bills that says we waive
sovereign immunity so that Joe Smith can take his
case to court. This language would do both. It
covers a direct compensation bill, it covers an
allowance for him to make his claim.

But that’s what we considered to be a private
relief bill and in deference to concerns from Senator
Rudman’s staff and in deference to the local
legislative hodies, 1If they’ve got a different
definition of what a private relief bill is, then
let’s use it.

And if there is no definition of what a private
relief bill is, we’ve got our own definition so
nobody is gQoing to be confused. That’s all this is
about.

Are there any questions or comments from the
Committes about this proposal?

Hearing nopes I ask unanimous consent that G be
amended as shown on Page 11 of the Discussion Draft.

Hearing no dissent, so ordered.
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At the top of Page 12 there are two additions to
Subsection H which are before us for discussion.
Will you explain the first one, Miss Glasow?

MISS GBLASOW: The first one is
the participation in meetings ar serving on
committees or bar asseciations or informing a client
of the client’s right to communicate directly with an
elected official.

CHAIRMAN WALLACE: Let’s stay
with bar associations for now.

MISS GLASOW: Right. Number 4
igs basically to allow lawyers in the recipient groups
to participate with their local bar_associaéionslnf
the American Bar Association.

CHAIRMAN WALLACE: And this
goes back to our earlier discussion about what a bar
associsation is and isn’t.

MISS GLABOW: Right. And.the
preamble would define what we mean by a bar
agsociation. S0, hopefully, it would be a very
limited participation.

MRS. BERNSTEIN: Could 1 asky

would you encompass within this that an individual
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from a program‘could go to a bar association and say
those rascals in Washington are putting forth
something detrimental to legal services and we want
the bar to mobilize and send letters to Congress and
to the Board trying to keep them fram doing what
they’re doing or try and encourage them to do

something else.

In other words,; can we...is this really an
opportunity for the individuals involved...assuming
that they’re doing thisy you know, as part of the
program activities, the individuals involved to
organize or participate in grassroots lobbying, as
long a= the bar asscciation serves as thé conduit?

CHAIRMAN WALLACE: D[Oh, I
understand...

MRS. BERNSTEIN: Because bar
associations do an awful lot of lobbying.

CHAIRMAN WALLACE: DOBh,
absoclutely. I mean, 1 had not thought about the
grassroots lobbying problems quite frankly. Ilhad
considered...and I assume there are people that work
for Legal Services recipients who are on various bar

committees and bar assaciations are, yau know, as
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political as ahything else I can think of and mare
political thaﬁ most things.

But I don’t see as a practical matter how we can
really prohibit people from serving on bar
committees. 1 think we’ll get our heads handed to us
on that one, but it does seem to me that we might be
able to restrict grassroots lobbying.

I do share your concerns as I expressed to Mr.
Ross last night. I don’t like people running around
the bar associations lying about me and if they’re
spending cur money %to do it, 1 like it even less.

So I would, you krows mavbhe there’s a way to cut
grassroots lobbying out here without getting into the
meat and potatoes of ordinary bar committee work.

Mr . Houseman, you’ve heard the tenor of the
discussion...

MRS. BERNBTEIN: How about
recusing themselves from all issues relating to legal
services on those committees. In other wards, they
serve on committees for the purposes of the general
judicialy vou know,; and concerns of the bar, but
theys as a matter of propriety and ethics, recuse

themselves because they are intimately involved with

4,
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legal services, they recuse themselves from issues
that deal'with legal services.

CHAIRMAN WALLACE: I have a
problem with that because people who work for us
presumably know something about legal services and
have information that the bar rcould benefit from.

My concern is not the neutral reporting, as much
as it is the active stirring up of political pressure
orn Capitol Hill.

I don’t want to tell people they can’t go to
their bar association and talk about legal services
or even serve on a committee that ccncerﬁs legal
services.

I do have a problem with the program of
character assassination this Board’s been subjected
to lately. And ] dan’t know exactly how to write
language to distinguish between those twe situations.

S50y Mr. Houseman, you’ve heard our concern bn
that. Do you think we should just have tHicker skin
or have you got a response?

MR. HOUSEMAN: Well, I’m

nqt...

MRS. BERNSTEIN: Well, it’s
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not just a maﬁter of thicker skin, because it goes to
all sorts of éther things.

CHAIRMAN WALLACE: I know.

MRS. BERNSTEIN: You know, I
persenally don’t cares; you know, what Mr. Ross says
about me, but I am concern%d that there is a
diversion of the funds...tihe scarce funds that are to
be used fTor clients and participation in bar
activities and those bar activities may, in the long
run,-although peocple have had sincere and 1 think
very personal and devoted differences of oﬁinimn as
to how best to serve clients, but in my opinion, some
of the activities may be actually a disservice to our
clients in the long run with this lobbying activity
and I am just concerhed that we are carving a huge
niche as long as we launder 1t through a bar
agsociation,

CHAIRMAN WALLACE: All right,
Mr. Housemans we’ll hear from you.

MR. HOUSEMAN: I’m not sure
I’ve got much to say, frankly.

The problem, i can’t...I’ve been frving to

figure cut a way to...sort of off the top of my
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head...address this grassroots lobbying concern and
I’m not sure I can in a way that...I’m not even sure
you will.understapd what it is.

What this says is you can participate in a
meeting of a bar association, you can serve on a
cammittee of a baq assnciation. It certainly doesn’t
permit you to com#unicate putside of the bar
association or to engage in stirring up people that
aren’t part of that committee or meeting.

If you’re participating in a meeting and
something comes up, I’d certainly Qant vyou te be able
to talk about something. I meany I don’t...this
doesﬁ’t seem to me to operr up very much. I’m just
trying to draw vour distinction without essentially
cutting out participation in the meetings. That’s
the problem I’m having.

CHAIRMAN WALLACE:; I’m not as
concerned about participating in meetings. I meén,
people who go to their local bar association and say
that President Reagan ought to be impeached and the
Board of Directors ought to be shot at sunrise
doesn’t bother me a whole lot.

I am concerned about getting nutside of that
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meeting. Hhether participation on a bar committee
would permit *ou to make the luncheon circuit of
Rotary and Kiwanis and everybody else and say please
write your Congressman and ask to have the Board of
Directors shot.

That’s more my concern. That is grassroots
lobbying, it seems to me, but it could also be
considered serving on a2 committese of a bar
association. Part of vour committee duties is to run
arpound and talk to the Kiwanis Club and that...I
share Mrs. Bernstein’s concern on that and I’m not
sure how to address it.

MR. MOUSEMAN: Well, maybe
there’s...the problem I’m having with language off
the top of my head is, to put language in here, I’m
not sure...I’m a little uneasy about the
conseguences.

I can agree with what you said, that is that you
can participate in a meeting, serve on a committee,
but he can’t goloutside of that conte#t into the work
that you do and I’m perfectly willing to try to work
something out for the preamble that says that, but

I’m just not sure there’s any language that...
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CHAIRMAN WALLACE: I’m not
real happy with the preamble language and let me tell
vou what I propose at this pbint.

This has got to come back to the full Beard this
afternoon. It is my intention at this point, not to
move the adoption of this language as is. 1 want to
skip over & and get on to 3 with the understanding on
everybody’s part that, you knows; you’ve got a couple
hours between now and the Board meeting to try to
come up with some language that permits attendance at
committee meetings and doesn’t permit running around
the country beating up on us.

MRS. BERNSTEIN: Mike, could I
make one comment, because I’m not really so sure that
we actually need this language,; because we have
specifically provided that peoplie can pay bar dues,
which, you know, is an implicit assumption that they
would then be a member of the bar and we have also
said that they are prohibited from grassrﬁots
lobbying. |

The combination 1is that they can ethically,
without participating in grassroots lobbying be a

part of the bar. 1 don’t think you even need this.
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CHATRMAN WALLACE: The problem
with that, Mr%. Bernstein and the problem with
preamble language is fhe cpening sentence of M which
is, nothing in this section is intended to prohibit
an employeg from.
Th;s igy I mean Subsection H i1z a safe harbor.
It carves...it just eliminates the regulation,
including the grassrgots lobbying regulation as to
these particular activities and I°m not sure I want
to eliminate grassroots lobbying of these particular
activities.
MRS. BERNSTEIN: You don’t
think you want to eliminate...
CHAIRMAN WALLACE: I want to
enforce grassrocts lobbying.
MRS. BERNSTEIN: Well, that’s
what I°m saying is that there is no reasen to carve a
safe harbor for the activities that would be here
hecause the activities that would be involved in
being a part of the bar asscciation and we Bave
specifically said that they can pay dues...
MR. HOUSEMAN: But you don’t

say you can participate in the meeting or serve an a
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committee. That’s all this is saying. The
changes...you can go to a meeting, you can be on a
committee of.the bar.

CHAIRMAN WALLACE: Let me ask
at this point that we do what the Chair has
suggested, which is,...

MR, HOUSEMAN: I will work on
drafting...

CHAIRMAN WALLACE: ...to come
to this at the Board becauzse I have reservations
about the language.

Miss Glasow, let’s talk about informing a
client, #3. This is different, by the way, from what
wag on Mr. Houseman’s draft three weeks ago.

MISS GLASOW: Right. The
garlier draft said that advising a client with
respect to the client’s own communications to
officials and we felt that that was too broad and
opened the way to the lawyer what was proﬁibited in
the Act, so we changed it to, informing the client of
the client’s right to communicate directly with an
elected official.

CHAIRMAN WALLACE: What is
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prohibited under the Act is any personal service that
influences Coﬁgress or that results in an influence
of Congress. 1 can’t quote the language, but
personal service is right and it is my concern that
advising a client to go write his Cagngressman is a
personal servige just like the lawyer writing the
Congressman. And I think it’s prohibited within the
language of the Act.

What I am satisfied that we should permit,
because 1 just don’t see how a lawyer can deal with s
client and keep his mouth shut altogether on the
subject, is to says. that even though I may not be
able to do this, you have a right to communicate
vourself with your elected official and that’s it.

That’s all that’s permitted is to says I can’t
take care of this for you, you’ve got a right to take
care of it, yourself.

Now, that’s what 1 understand this language to
say and I don’t think that’s a personal service and,
therefore, I don’t think that would be prohibited by
the language of the rider.

MRS. BERNSTEIN: That’s fine.

ARcquiesce.
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CHAIRMAN WALLACE: Acgquiesce.
Any further comments from members of the Committee?

Ask umanimous consent that 9 be adopted as
printed at the top of Page 12 of the draft?

Hearing no dissent, so ordered and a five-
minute recess declared.

(WHEREUPON, a brief recess was taken.)

CHAIRMAN WALLACE: As our
General Counsel’s officer makes her way up froﬁt, we
are looking at A and B of Section & on Page l2.

Let me talk about the sentence that’s in B and
it has an asterisk by it because I’m still undecided
about exactly what we’re trying to do here.

This is an attempt to respond to Mr. Houseman’s
concern that offices who come into contact with
public officials ought to be able teo describe to
public officials the services they proavide.

I don’t have any problem with that. I think I
would have...you know, if a public servicé calls vyou
up and says we’ve got this particular problem, can
vou help, I think you can say, yess this is how we
can help. This is what we do here. Here are the

services we provide.
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I think ﬁhat kind of discussion is perfectly
appropriate. ‘I would have more trouble with sending
out a blanket mailing to the whole Legislature that
says, here we are and this is what we can do for vyou
and why don’t you call us up any time you need our
help.

I have & let of concern about that, but I don’t
have a lot of concern about common contact with
particular public officials and letting them know
this is what this office does and this is how we can
help vou.

I don’t know...I think what I want to permit is
already permitted in A. This 18 in response to a
reguest from a government agency or an elected
official. You can respond to that official. VYou can
tell him what it is you do.

And I think what I want to permit is probably
permitted under A. I'm a little concerned that the
language proposed in B would permit blanket mailing
to public officials all over the state to say this is
what we can deo for you and why don’t you take
advantage of our services.

Now, that’s my concern on these two issues. Mr.
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Houseman, this is a concern that vyouw brought to my
attention. Let me ask you to respond and tell me
what it is that vou’re trying to permit and let’s
see...you know, let’s gsee what we can do about it.

MR. HOUSEMAN: Well, all that
we're trying to do is to permit a program to inform a
specific public official about its services. Nows in
the course of work in the program you may not get a
specific request. Or it may be in the context of a
meeting where there is a number of public officials
and only one asking what you do.

Technically, according to the way we’ve got
thiss you can respond to him, but vou gouldn;t
respond to anybody else. I’m just ftrying to make it
clear that this doesn’t prohibit you from trying to
inform public officials. This is not meant to permit
blanket mailings or any of the kinds of things that
vou’re talking about. |

I'm not sure how to draft it in a way, other
than to say thats which 1’'m perfectly prepared to say
in it or put it in the preamble. But I wauld put it
in the regulation, as far as I’m concerned, that

saysy you knows at the end of thats that this should
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not be construgd to...this does not permit blanket
mailings...I’% not sure what ilanguage we’d use, but
samething along those lines.

That’s not what I’m trying to do. What I’m
trving to do is make it clear that when you’re
dealing with a number of different kinds of, quote, .
public officials, agencies and persconalities, it may
not be that they specifically request you to do
something. They may ask vyou, they may make some
assumpftions,s they may send clients over to vou...l
mean, I used to sit and get clients coming up to my
door. Where are you coming from? Well, the Welfare
Department sent them over and we don’t take that kind
of case or this is not, you know, you’re supposed to
go to this office and not this office and all I want
to be able to say is I can ¢all up the person and say
hey, don’t send me this case. The Domestic Relations
Office is here. The Welfare Benefits (Office is here.
The Landlord Tenant Clinic is here and this is what
we do. This is where you go from this ocffice.

That’s what I’m concerned about, is that
practical nitty-gritty down to earth communications

back and forth. And I’m thinking you can prohibit
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that and 1 just want to make sure...

CHAIRMAN WALLACE: I will tell
youws I don’t mean to prohibit that, but I do mean to
prohibit what I just earlier discussed and I don’t
know where we go on the language of that.

MRS, BERNSTEIN: Well, I'm
just going to...I’m looking at where this falls in
the paragraph and, frankly, 1 just don’t even see
that it fits in this paragraph if that is the concern
because this paragraph deals with directly or
indirectly saliciting aor arvanging a request from any
official to testify or otherwise make representations
in connection with legislation.

And what Alan just described has nothing to do
with legislation or requests to testify or anything
and, therefore, I don’t see that this, ane, would be
the place to put that concern and second, I don’t
think that there’s any gquestion but that someone can
have the pamphlet that tells what the proéram does.

And so I just think it’s & non—-issue and if Alan
would feel better in terms of having some sort of
discussion in the preamble that the programs may

respond regarding their priorities and whether or not

COUNTY COURT REPORTERS, INC.

Registéred Professional Reporttets
Certified Video Technicians




-

|
Lo

10

11

12

13

14

15

16

17

18

19

20

21

22

23

75
the persons are eligible and whether they provide
that kind of gervi:e to persons who ask. fine.

MR. HOUSEMAN: Not just
persons who ask. That doesn’t deal with my example
that 1 just gaves which is an official may not ask
vouws but they may take actionfthat vau have to

respond to and vyou... i
MRS. BERNSTEIN: Well, but
sending them a pamphlet about what you do, as long as
it doesn’t.séy well, we really wish we could do that,
but we can’t do that. I means simply stating Qhat
you do do and that anather office provides another
service in respoﬁse to an official is covered in A
and I think that this is an unnecessary confusion,
CHAIRMAN WALLACE: IFf it
belongs anywhere, it belongs in A. I mean, it
doesn’t belong in the splicitation provision. It
does belong up here in what you say you can and can’t
do.
And I had thought about using upon request and 1
realize it’s a broader concern, Mr. Houseman. FPeople
do dump clients on youland they don’t request

information they just keep sending the people to you
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isn’t what we do here. This is what we do here and
keep that in mind as you’re dealing with people vou
send to us from now an.

That’s not a direct request for information, but
1t’s a perfectly appropriate way to do business. And
what 1°’d be concerned|about, as I say, is a blanket
mailings what appears,or is, in fact, an attempt to
get public officials to use your services for, I
don’t know, mutually political purposes. It’s a very
broad and neot very accurate phrases but I think we’wve
been here long enough to... |

MRS. BERNSTEIN: But most of
the concern, as I understand it in 1612.4, is aimed
at the concept of promoting legislation and so long
as whatever communication is made to whomever is
referring the client is gsimply a statement of what is
and is not done without any sart of representation
about well, we wish we could do that, then, you know,
I don’t see that the clarificatiaon of whaf actions
are legal or are part of the pricorities of that
system cause any problems.

MR. HOUSEMAN: Well, I don’t

care if 1t’s in E. Maybe it could go up in H. That
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would be a negtral place for it. I’'m a little
worried that.;.I think that this is a real problem
that’s come to my attention from a number of programs
that I’°ve dealt with and I don’t want to get someone
hung up doing a perfectly legitimate thing because of
some language in this regulation and that’s éll I’m
trying to do.

CHAIRMAN WALLACE: You know, I
think putting it in H is the right place to put 1it,
ta tell you the truth, because I can’t think of
anywhere in here that we actually prohibit telling
officials, these are the services we provide.

There may be some language in here that makes
peaple think they get in trouble every time they talk
to a public official and 1 can understand why that
concern would be there. I don’t know how to take it
out when I don’t think it’s in here anywhere and H, I
guess, is the placg where we’re resolving things we
really shouldn’t be afraid of.

Let me ask you to do...I mean,; we’ve got ane
other thing on H, let’s put this one under H and see
if you can get some language that let’s you contact

officials without, you knows blanket mailings on
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let’s all get together and do good things for the
world.

MRS. BERNSTEIN: Okay. Alan,
when vyou’re working on that language, would you try
to include something to the effect without any sort
of...s0 long as it does not have any sort of
representation about desired, you know, desires to
provide certain services.

MR. HOUSEMAN: I understand.

I agree with vour concern.

EHAIRMAN WALLACE: Let me go
to the top of the third page. We have inserted
matter...or we propose to insert matter which states
the type of representations requested by the official
and identifies the matter, regulation, legislation.

Mr. Houseman has brought to my attention that a
public official may not identify a regulation,
legislation or aorder, but he does generally talk
about a subject matter. |

The first word we talked ab&ut was issue and I
thought that was too braad, because it’s the issue of
how to help the poor. I mean that is way too broad.

Matter is a little broader than requlation,

COUNTY COURT REPORTERS, INC.

ch.i;t:é're'd Professional Reporters
Certitied Video Technicians




-

B

Lo

10

11

12

13

14

15

16

17
18

19

20

21

22

23

77
legislation ar_order, but it’s narrower than all the
goeod things wé could ever do for poor people. |

I think this does...we need some kind of word
here to address thét problem without creating other
problems and matter is the best word that we were
able to come up with.

Mrs. Bernstein?

MﬁS. BERNSTEIN: I would
rather have something more specific than matter and
I’m not sure that the words specific concern would
handle it, but I think matter is just as broad as
issue.

CHATRMAN WALLACE: Maybe 1t
is.

MRS. BERNSTEIN: And, I think
isgue just...the point is that we can’t have a
situation in which there is just kind of an unlimited
use of this because we are not staffing for
legislatures or cify councils...

CHAIRMAN WALLACE: Now what
I’m concerned about is what I think vou’re concerned
about which is a letter from a legislator that savs,

I spolicit your assistance on all matters relating to
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the welfare af poor people. That ain’t a reguest, as
far as I’m concerned.

But, at the.same times there are a lot of public
officials who can tell you, I°ve got a problem with
food stamps and they don’t know what regulation, they
don’t know what legislation, but they do know with
same specificity the problem area that they want to
addregss and I da consider that to be a request and I
do consider we ought to be able to respond to it.

Afnd I’m as stumped for good language on that as
anybaody else.

MR. HOUSEMAN: I’m not gquite
sure what’s wrong with matter, but I agree...]l mean,
I understand what you’re trying to do and I assume
what you’re trying to do. Maybe specific concern
will do it. I want to point out the rider has a
blanket statement. Nothing in this proviso shall
prohibit communications made in response to a request
from a federal, state of local official. 'And
specific concern is a better word. I°m not sure it’s
any better than matter. I'm not quite sure I
understand the difference between the two, but...

CHAIRMAN WALLACE: Let me
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propaose this.. There’s no perfect way to do this,
Mrs. Bernsteiﬁ, but what I would propose is that we
use the two words, specific concern and that Miss
Blasow have the horrible task of trying to summarize
this discussion for preamble purposes and talk about
what we do mean and what we don’t mean.

We know there is going to be a big gray area
between,; but I don’t know any other way to deal with
it.

MRS. BERNSTEIN: Just in terms
of the record,; I understand what the
t.egislature...what Congress thought they were doing
in the rider, but by the same token, we have a
specific purpose here in the Corporation, which is

not to staff all the legislative offices that may

Vneed assistance with different research.

CHAIRMAN WALLACE: Let me ask
unanimous consent that at the top of Page 13 that we
strike the word matter, add specific concern, that
the regulation be so amended and that we summarize
this discussion in some detail in the preamble.

Hearing no dissent so ordered.

Miss Glasow, at the bottom of Page 13 we get
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into the guestion of newsletters. VYou will probably
need to discuss this section at the bottom of Page 13
in conjunction with the proposal on Page 21, which is
private funds in newsletters and at this point, go
ahead.

MISS GLASOW: First of all, a
small thing. We changed the word incident to
allocabie. We felt it was a better accounting term.
Sos such funds are used only for costs allocable to
the present, et cetera.

But the big change comes where we said
basically, this subsection treats to whom vou can
send the newsletter for publication and we’re saying
that...it basically says you can only send it
to...private attorneys, et cetera.

Then we added the language:. we changed it from
the earlier suggested language and we changed it to,
but if the recipient circulates the publication fo
the public at large or eligible clients géherally,
any reference to pending or proposed legislation must
be incidental to the topic of the publication.

S0 it’s basically a restriction on the

restriction which says that we can’t send it out to
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" the public at large, but if you do s0, then the

reference to pending or propeoszsed legislation must be
incidental.

CHATIRMAN WALLACE: Let me
explain with reference to specific examples what I
mean by incidental.

Several meetings back we got this stack of
newsletters, the first newsletter we got is from the
Center on Welfare Palicy and Law and it talks about
proposed Social Security regulations and it goes an
for five pages describing that praopesal. That i1s not
incidental to the topic of the publication. It’5 not
publicity and propaganda eithers I want to make that
clear, as lang as you don’t add Page & about how to
contact appropriate people.

But, we would prohibit...we would prohibit the
circulation to the world at large of this Tab 1, five
pages on praoposed legislation. If you do circulate
something to the world at large, then reference to
proposed legislation must be incidental.

If you have a publication on how to conduct
Social Security hearings goings you knows step one to

step last how you do it, you can put in 2 paragraph
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and say, by the way, this may change next week.
There is a proposed regulation that would do the
following. That seems to me to be incidental.

A five-page layout on a proposed regulation is
not incidental. Nows the five-page layout can go to
youur limited mailing list. The broader description
with only an incidental discussion can go to the
public at large or eligible clients generally.

That is what I understand this language to mean
and befare we get to the qgquestiaon af whether or nat
it’s a good idea, does anvbody disagree with me on
what we understand this language to mean?

MR. HOUSEMAN: I agree with
you.

CHAIRMAN WALLACE: Okay. Now,
I will ask for comments from the Committee on whether
or not the language as proposed is a good idea?

MRS. BERNSTEIN: I think it’s
a bad idea because I think that the inferénce here
that could easily be drawn is that it’s all right to
refer to pending ar proposed legislation and 1 think
that you get very close through inference to an

encouragement of grassroots lobbying by the inference
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here and 1 th;nk the old language you had is much
stronger. |

CHAIRMAN WALLACE: It is much
strongers I grant you that, but remember, publicity
or propaganda as we have now agreed to define it,
cannot be circulated to the world at large aﬁd that’s
always qoing to be a ju&gment call as to, A, whether
it?’s incidental and, B, whether it constitutes
publicity or propaganda.

MRS. BERNSTEIN: Yes, but I
think you’re setting up a contradiction here that is
going to need more interpretation than is necessary
and I think that what vou want to do and what you
want to be able to do is permissible, but this sets
up an unnecessary conflict and an inference that it’s
okay tao tell pecple about where they can write and
the things that are coming up and this kind of thing.

As long as it’s just in one little line at the
bottoms it’s gkay. And I think that’s not what
you’re really wanting, Mike,.

CHAIRMAN WALLACE: And 1 have
specifically prohibited telling people where they can

write, There may be other things I1°d like to
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prohibit if I could think of them and as this
regulation gets out we may see some more examples of
things that are permitted that 1’d rather not permit
and I’11 come back and do this regulation again, if I
have to.

MRS. BERNSTEIN: QOkay. - I°m
not going to prolong the discussion. We know where
we stand and you can make your motion and we’ll go
forward.,

CHAIRMAN WALLACE: All right.
Mr. Houseman locks arcund for his votes.

Let me say, there is also a propasal when we get
to E to permit private funds to send saomething like
Tab 1 to the world at large.

Now, that’s what the private fund proposal would
do when we get there to consider it and I want yvou to
understand that we’re saving that with our funds vou
can’t send Tab 1 to the world at large, although vyou
can send it to your limited group. |

There is a proposal on Page 21 to permit the use
of private funds to send Tab 1 to the world at large,
but private funds could not be used to send publicity

and propaganda to the world at large.
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So, having explained the interrelationship of
the two propoéals, 1 will now move that we amend
Section 73...7B5 as printed on Pages 13 and 14 of the
draft. Is there a second?
‘MR. SMEBGAL: VYour amendment
would be deleting incident and su?stitutiné

allocable... ;

CHAIRMAN WALLACE: That’s an
accounting problem and on the top of Page 14, wauld
permit a broader circulation of newsletters, so long
as there’s no publicity and prapaganda. |

MR. SMEGAL: Second it.

CHAIRMAN WALLACE: All right.
We have discussed it and at this point we’re ready to
vote., Mr. Smegal, how do you vote?

MR. SMEGAL: Yes.

CHAIRMAN WALLACE: Chair votes
Aye. Mrs, Bernstein?

MRS. BERNSTEIN: No.

CHAIRMAN WALLACE: Mrs.
Milier?

MRS. MILLER: Yes.

CHRIRMAN WALLACE: All right.
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Oh, Mr. Durant, welcome. Would you like toc vote on
this?

MR. DURANT: I support the
Chair.

CHAIRMAN WALLACE: Passed by a
vote of 4 to 1. I

MRL DURANT: I always support
the Chair.

MR. SMEGALL: With that
comment, Mike, can we go back to a section where we
tied on? |

CHAIRMAN WALLACE: Mr. Durant
will have his chance to vaote on that at his meeting.

There are no changes on Subsection 8 or 2.
There are changes proposed on Subsection 10, 10A at
the top of Page 17.

Miss Glasows would vou try to describe for us
what this addition is all about.

MISS GLASOW: This.is
basically, again, certifying what is not prohibited.
Or another way of saying ity what ie alloweds since
this paragraph shéll not be construed to apply

informatiocnal needs continued primarily by persons
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engaged in the‘delivery af legal services at which
information aﬁout new developments in the poverty
laws, pending cases or matters are discussed and
shall not apply to organizations composed exclusively
of eligible clients formed to advise the legal
services program about the delivery of legal
services.

After discussion of this addition we decided not
to oppose it and we don’t have a real large problem
with language and basically letting the recipients
meet with their clients and with each octher and talk
about changes involving...

EHAIRMAN WALLACE: There are
really two parts to this. The second part permits
the assistance in organizing client’s council,
essentially. The Act does prohibit organizing. On
the other hand, it makes plain that programs should
have client input.

1 am sure there are circumstances where clients
organize themselves and say we’d like to giveryou
some input. I’'m sure there are also circumstances
where the program needs to take same initiative to

get a client’s council organized and given the Act’s
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emphasis on client inputs I think that this is a
reasonable accommodation to permit.

The first part of the amendment discusses
meetings, basically of staff attorneys to talk about
common problems. I don’t consider an informational
meeting to be an organization at all.

Newy Mr. Houseman has suggested that the
language might somehow inhibit programs from letting
their lawyers get together to talk about new
developments in income maintenance or family law or
what have vyou.

I certainly don’t intend to prohibit that kind
of informational discussion., [ think pecple need to
do it, I don’t think it even is an organization and
I want to make plain that I dan’t think it was
prohibited by this before.

But if there was some concerns, I am happy to say
that organizing does not prohibit staff people ffom
different programs from getfting together fo talk
about new developments in poverty laﬁs, in pending
cases or matters.

Now, that’s what I understand this to permit and

I don’t think it is organizing and I think we can
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safely go ahead and say so.
That’s m? understanding of this language. Any
comments, concerns, questioné from members of the

Committee?

MRS. BERNSTEIN: If that’s
vour understanding of the language I have to oppose
it because, although I would be able to vote for the
language that’s here; what *ou said goes far bevond
the language.

What vou said was, that we could not only meet
with organizations that the clients have formed
themselvess but that we could have a meeting and
encourage them to organize and I do not believe that
that is permitted in the LSC Act because I think
there is an explicit probibition against organizing.

CHAIRMAN WALLACE: I grant you
that that is what the Act éaysg but I think that the
Act also says that we want to deal with clients,
client’s councils have...recipients have participated
in organizing client’s councils for years and years
and I think that by practical application of the Act
it*’s not the kind of organizing Congress was

conterned about, although I readily admit, Mrs.
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Bernstein that érganizing anything seems to be
prohibited by the language of the Act.

This is a narrow exception which I think is
consistent wifth practice under the Act for years and
years and that’s why I would support it.

MRS5. BERNSTEIN: Well, I’m
still confused though: Mike, and I’m not trying to be
troublesome, but thé language that we’ve got here
doesn’t say that you can help them organize. It
simply says that you can meet with organizations.

CHAIRMAN WALLACE: Well, it
says that the paragraph shall naot apply to
organizations. And what the paragraph does is to say
that we can’t initiate the formation or act as an
organizer of any assaciation.

S0, when it says this paragqraph deon’t apply to
organizations of eligible clients, then we’re saying
that the prohibition farther up in the paragraph.dces
not apply. You can initiate the formatioﬁ and act as
an aorganizer of a client’?s council,

MRS. BERNSTEIN: Well, how are
you going to draw the line? Is a welfare right%

group going to be...if it’s composed entirely of
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clients and they’re advising them about legal
services prog;ams, is a group that is a tenant’s
union, that’s a legal services...that’s a concern
with legal services...can you try to organize a group
that would encourage students to walk cut of a junior
high school. Ig that a...that’s a concern about
their legal rights in terms of freedom of speech.

What kind of organizing would not be, then,
permitted, as long as it had some sort of
relationship to what kind of legal services might
possibly be cffered?

EHAIRMAN WALLACE: 1 can draw
the line this way. I can say exclusively of eligible
clients formed for the sole purpose of advising a
legal services program.

Nows there may be a little give in that
languages but I don’t think there’s enough give in
that language to authorize tenant’s unions and school
boycott organizations and the examples that you’wve
described.

MRS, BERNSTEIN: 0Okay. What
about if that organization then,; which is composed

entirely of clients, is advising a legal services
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program and that organization, which we helped
organize, had as one of its main functions grassroots
lobbying?

CHAIRMAN WALLACE: It’s not
then the sole purpose of advising a legal services
program. It’s going on to another purpose.

MRS. BERNSTEIN: But how do
we,...we have now organized the group and we’ve spent
federal dollars to do it and, having organized them,
they go on to other purposes and we have no control
aver that group.

CHAIRMAN WALLACE: You’re
right, we don’t have any control over that group and
I don’t know...

MRS. BERNSTEIN: I think
that’s why Congress said, don’t get involved in
organizing groups because that’s not the business
vou’re in. VYou’re in the business of representing
clients., I don’t disegree regarding the fact that we
should not be in somehow...we should not somehow by
these clarifications of what the Act means, promote
an interpretation that would say well, vou can’t

communicate with a group that’s composed of clients.
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If they’re concerned about legal servicess you
should be ablé to communicate with them. I do not
believe that we should be in the business of
grganizing.

MR, HOUSEMAN: Let me just
says 1 agree with you, we should not be in the
business of organizing client groups. 1 don’t think
that’s the appropriate role for a legal services
program.

What we’re talking about here, and if there’s
some way to narrow i1t, and Mike’s was an effort at
it, a client’s council is formed to give input into
the program and in a practical sense it may be the
only way you’re going to have such an entity or such
serious client input is if you help them get going.

And that’s all this is frying to do and, 1 mean,
1 agree with you completely about all of the examples
you gave us and if, for the sole purpose helps,
that’s fine with me.

This is a very narrow exception in tryving to
deal with a practical problem that the programs have
faced when you require programs to have input with

client organizations, client councils and there may
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be no such organizations in the area and the only way
vou could get such an organization is to help them
form.

That’s the practical problem we are tryving to
deal with and I don’t think this opens anything up.
I don’t think this can be read in the way vyou’re
reading it and if we can narrow it and it seems toc me
WEe Can...

MRS. BERNETEIN: Well, I
didn’t think...when I read it, that wasn’t the way I
read it, either, but Mike’s legislative history that
he’s provided for us basically says you can organize
them and he doesn’t say for... -

MR. HOUSEMAN: A client’s
council, for the sole purpose.

MRS. BERNSTEIN: I’m still
concerned with it and I think it opens the docr to
too much misuse of energies and funds. The Congress
specifically said, don’t do.

CHAIRMAN WALLACE: Let me
divide the question since...even though it’s one
sgntence.

Are there any concerns about the first part of
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the sentence; informational meetings?

All right., Let me ask unanimous consent that we

adopt this language at the end of A. This paragraph

shall not be construed to apply to informational

meetings attended primarily by persons engaged in the

delivery of legal services at which information about

new developments and poverty law and pending cases or

matters are discussed.

Let me ask unanimous consent to that amendment.

Hearing noc dissent, so ordered.

We have debated the rest of this sentence. I

now move the adoption of the following additional

language at the end of 10A,

and shall not apply to

organizations composed exclusively of eligible

clients formed for the sole

purpose of advising the

legal services program about the delivery of legal

services.

Is there a second?

MR, SMEGAL: Second.

CHAIRMAN WALLACE: Any Turther

debate an the subject?

Mr . Smegal, how do you

vote?

MR. SMEGAL: Yes.
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CHAIRMAN WALLACE: The Chair
votes Ave.

Mrs. Bernstein?

MRS. BERNSTEIN: No.

CHAIRMAN WALLACE: Mrs.
Miller? |

MRS. MILLER: Yes.E.

CHAIRMAN WALLACE: And Mr.
Durant?

MR. DURANT: With the Chair.

CHAIRMAN WALLACE: Mr. Durant
abstains.

On 11, I have discussed this, I think with most
peaeple and I’11 just summarize it briefly as lunch
arrives.

What we have done in response to complaints from
the Hill is eliminate timekeeping. We are still
requiring peaple to document the expenditure of
funds. We are requiring financial racord‘keeping on
legislative activitiess but we are not requiring
timekeeping.

There is a separate proposal, a separate

decision that this Beard has made to require
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timekeeping Oﬁ all aspects of programs. When and if
that decision.is implemented we will get timekeeping
an legislative activities the way we get timekeeping
on everything elgse. But all we are requiring here in
this regulation is financial reporting on legislative
activities. MNow, that’?s all we do in A.

Is there any discussion from members of the
Board...members of the Committee?

MRS. BERNSTEIN: I stil]
support the concept that we should keep track of it
because there’s no other way than to keep track of it
and the fact that a particular Congress, which is not
formed of the same people this'next yvear,; disagreed
with us, is no reason for ug to abandon the palicy
which I still hear articulated by a number of people
on the Board, that we should know exactly what the
money is spent for and that in an area in which
Congress has specifically said, thou shalt not in
certain cases, we should do what we can as
fiduciaries to provide the documentation and to
separate ocut those accqunts.

And I would suggest that we can be as humble as

vou like in terms of sending this up ta Congress and
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saying we would like you %0 consider this again
because we are trying to do your will as we see it
and would you please consider this and it does not
need to be offensive because these are not the same
members of Congress.

CHAIRMAN WALLACE: 1 agree
that we need to have timekeeping and since the
Chairman and the President are here, this Board
decided we gught to have timekeeping across the board
a long time ago and, as far as I’m concerned, I don’t
see any need to walt on GAO reports or anything else.
I think the Pres%dent has full autharity to require
timekeeping in every ﬁrcgram on every issue as this
Board have voted.

But I ain’t going to fall on this sword until
we’re ready to fall an the big sword and, you know,
if our President wants to make that kamikaze march,
I11 go right with him.

MRS. BERNSTEIN: MWell, the
difference, of course, is that lobbying is a
prohibited and regulated activity and, therefaore, we
have a greater fiduciary duty to require timekeéping

for lobbying than we do for every other activity,
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although I.agfee with you and if you want to change
the language Eere te say, as part of the general
timekeeping reguirement, I will be glad to vote for
that, as well, Mike.

if you’d_like a bigger sword to fall on, I will
vote for it.

CHAIRMAN WALLACE:
Unfortunately, I haven’t got a regulation fo; the
general requirements but the Chairman and the
President have heard my views on the subject,.

I think we will require a motion on this under
the circumstances and 1 move to adopt 11A, to adopt
the amendment set forth in 11A on Pages 17 and 18 of
the draft and is there a second?

MR. SMEGAL: Second.
CHAIRMAN WALLACE: Further
discussion?

Mr. Smegal, how do vou vote?

MR. SMEGAL: I vote ves.
CHAIRMAN WALLACE: The Chair
votes Ave,.

Mrs. Bernstein?

MRS. BERNSTEIN: Ne.
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CHAIRMAN WALLACE: Mr. Durant?

MR. DURANT: VYes.

CHAIRMAN WALLACE: Mrs.
Miller?

MRS. MILLER: No.

CHAIRMAN WALLACE: All right,
3 to 2, yes.

There’s a change in B that I ne?er have quite
understood, but Mr. Houseman has suggested that we
should change required by...the supporting
documentation as required by the Corporation to,
supporting documentation as specified by the
Corporation and I don’t see...

MR5. BERNSTEIN: That’s
fine. That’s fine.

Ask unanimous consent to amend B as shown on 187

Hearing no dissent, so0 ordered.

Let’s go to the top of 19 on enforcement. Miss
Glasows; I know we’ve added 14630 and wa’ve‘deleted
authority to recover costs and I assume that’s just
technical because we have authority to recover qosts
in 1630,

MISS GLASOW: Instead of
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having the last sentence, we just inserted 1630 up
there with the other.

CHAIRMAN WALLACE: And 1630
pgrmits us to recover costs?

MISS GLASOW: Right.

E CHAIRMAN WALLACLE: So that’s
all we’ve done and I don’t think there’s any
substantive change here.

Are there any Questions from members of the

Committee?

All right, ask unanimous consent to adopt

c12...017m sorry, 11B as printed on the top of 19.

Hearing no dissent, so ordered. And acéually,
that’s not 11B, that’s 12B.
MR. HOUSEMAN: I had a
typo...there’s a typo. Failing to correct them...
CHAIRMAN WALLACE: All right.

Now; we go over to 13 on private funds. 13A has

already...that’s the law as it is now. The regulation

as it is now.
i3B...let me just go ahead and explain this,
Miss Glasow, because 1 have explained it on several

occasions,; what I think it means.

COUNTY COURT REPORTERS, INC.

Registered Professional Reporters
Certified Video Technicians




1

10

11

12

13

14

15

18

17

18

19

20

21

22

23

104
I have distinguished for qQuite some time on this
lobbying regulation the difference between bringing
the matter to a public official’s attention and a
full court press and what this permits is the use of
private funds to engage in a full court press,; as

]long as there’s no grassroots lobbying involved.

i This permits you, not oniy to bring the matter
to a politician’s attention, but to tell him...but to
go into more explicit detail about what ought to be
done about it, permits you to write more speeches for
him if you need to, %o work on committee reports if
you need to, to de the kind of full court press
lobbying that lawyers will engage in if they engage
in lobbying. |

What it does not permit are two things. One,
solicitation of clients. You cammot go out and
solicit a client to engage in this kind of full court
press. But if you’ve got an unsolicited current
eligible client who needs maore than simplf bringing
the matter to an official’s attention, if you’ve qgot
private funds to satisfy that greater need, you may
do so.

You may not engage in grassroots lebbying. You
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may not run ahound trying to get people to beat up on
public officials in order to do what you want done,
but you may go to the official and participate in all
of the in—-house sort of lobbying that a2 lawyer would
be ethically permitted to conduct. As long as you
got private funds, as long as you didn’t soliﬁit the
client.

Now, that’s what B does and before we open it to
commgnts, does anybody disagree with my understanding
of this language? |

All right. Now, we will open it to comments and
questions from members of the Committee at this time.

MRS5. BERNSTEIN: Mikes I don’t
believe we need to be...the concern and...Alan and 1
have disagreed for a long time about whether 1010C
does apply to riders and whether or not we, as a
corporation have a right to restrict it even if the
rider doesn’t specifically say that this means that
we’re going to still stick with 1010C, even though we
adopted the whole Act in this riders we’re going to
specifically say that the 1010C provisos apply to
this, as well.

I am again concerned that whenever you say that
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certain private funds can be freed up for certain
things that you limit the amount of activities that
we are supposed to be doing, that can be done with
those auxiliary private funds.

It has been the philosophy of this Boards, as far
as I know, to try to auvgment as much support,
financial and otherwise, for private resources for
the benefit of our clients. And our clients are
easily defined in the Act as those persons who would
be eligible for the services that our Act says that

we can provide and if we are freeing up private funds

for services that would not be permitted with oqur

funds, then we’re doing a disservice to our client.

And I think the analogies would be that, you

krnow, a school system when they take federal funds

have to abide by certain rules that go with those

funds, that a health care organization that takes

private funds...takes public funds has to abide by

certain rules and we are simply saying that if you,

under the auspices of the organization that you have

formed to take LSC funds, want to do certain things,

you will have to do those things only and not do

things with the private funds that you salicit that
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you might Dthgrwise be able to do.

And in other words if...why not Have a different
organization to take the private funds so that this
guestion of opur monitoring and whether or not we’re
doing the best for our clients by, you know, paying
the overhead and so forth, eliminate that queétion by
not having the same organization.

And I’m not talking about mirror corporations or
anything like that, I’m simply saying, let’s make if
clear exactly what our purpose is here and our
purpose is to further the things that Congress said
we should be doing and to not further other things.

And when you spend money that is freeing up
money fTor nonpermitted activities, then we are not
doing the best for our clients under the Act. And I
just see that there iz no point in expanding this any
further.

CHAIRMAN WALLACE: Mrs.
Bernstein, I agreed with vyou last year, I agree with
vou this year. I am selling out. I’m looking for a
deal I can sell.

MRSE. BERNSTEIN: Well, as long

as that’s clear.
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CHAIRMAN WALLACE: I°ve got,
vou know, I claim no debility on thiszs one. I'm
looking for one that will fly.

MRS5. BERNSTEIN: You’re just
trying to avoid one of those union buttons that says
stop Bernstein now. They’ll sell you one, I think.

MR. HOUSEMAN: Just to make
the record complete, it’s clear to me that the
Corporation is going to consistently interpret an
appropriate rider will not apply to private funds.

Second, Congress I think, clearly agrees with
that.

Thirdy, I dan’t think...{(inaudible).

Fourth,; the time period of what Mrs. Bernstein
said. There are...questions. The Supreme Court has
recently affirmed this decision...that you could not
affect health...private funds in a certain way
{inaudible).

So, it seems to me for all of those Eeasons and
for one final reason, which is, this is a major issue
for us in terms of our working and efforts to reach a
compromise, 1 urge the Board‘to support...

CHAIRMAN WALLACE: I haven’t
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made a motioh_yet, but I...
| MR. HOUSEMAN: 1 urge the
Board to do whatever...if there is a motion made to
supportlit.

CHAIRMAN WALLACE: Having
discussed the principles and the politics are there
any further peints from the Committee?

This will not be a unanimous consent request.
This will be a motion and it may die for lack of a
second, but I move the adoption of‘iBB as printed on
Pége 20 of the draft before us. 1Is there a secnnd?
Mr. Durant’s going to have to work a little harder
this afternoon. 13B dies. |

MR, DURANT: Just a second,

CHAIRMAN WALLACE: 0Oh, oh,
okay. I didn’t even know you were here.

MR. DURANT: Just wait a
second. I’m reading.

CHAIRMAN WALLACE: It does not
yvet die, but it’s breathing hard.

MR. SMEGAL: Second.

CHAIRMAN WALLACE: We will let

Mr. Durant finish reading the regulation and we will
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open it further for discussion.
MR. DURANT: I*11 second your
motion.
MRS. BERNSTEIN: Why, Tom came
in and seconded it without knowing what it was.
MR. SMEGAL: VYou’re on|B. I
know what you’re talking about. !
CHAIRMAN WALLACE: Do any af
the Committee members who.have rejoined us have
anything to say about 13B which ig the motion before
the Committee.
Mrs. Bernstein, Mr. Houseman and I have
discussed it thoroughly and we are ready to vote.
Mr. Smegal, how do you vote?
MR. SMEGAL: I vote ves.
CHAIRMAN WALLACE: The Chair
vates Avye.
Mrs. Bernstein?
MRS. BERNSTEIN: Nﬁ.
CHAIRMAN WALLACE: No.
MRS. MILLER: No.

CHAIRMAN WALLACE: And Mr.

Durant?
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MR. DURANT: Aye.
CHAIRMAN WALLACE: Adopted 3
to 2.

I’m going to talk about C, myself on use for
private...on dues for private funds.

I do not consider this to be a rider issue.

I’ve thought about this a whole let. I consider it
to be a 100785 issue, which says we have an
obligation to ensure that no funds made available to
recipients shall be used at any time directly or
indirectly to influence the issuance of legislation.
That is made applicable to pﬁivate funds by 1010C, as
I understand it. |

Now I believe that because 1010C does apply,
bhecause 1007A does apply that we have no
authorization to permit the use of private funds for
dues to organizations that we have determined to
engage in prohibited legislative activities.

What we have done in our amendment to BA.is to
permit the segregation of funds so that our
funds...so that funds derived from our recipients,
although they may be used to lobby this Beoard because

we’ve specifically said so, may not be used to lobby
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Congress. An organization which wishes to lobby
Congress or other public officials is going to have
to get its funds from someplace other than our
recipients, whether aur recipients use public or
private funds to pay those dues.

Nows I have given this & lot of thought and I do
believe that you cannot take private funds that our
recipients could not use to lobby Congress, turn them
into dues to an organization and let the organization
use those dues to lobby Congress and 1 think you have
1007A5 praoblems and 1010C problems and based on that
understanding of the_law,.I cannot propose the
adoption of C, although Mr. Houseman and I have
discussed it at some length and I’ve given very
careful consideration to it.

What you do permit in the amendment we’ve
already adopted, is essentially separate books which,
in deference to the Supreme Court decisions that.
vou’ve been discussing with us, we restriét the use
of funds from our recipients. But if you can get
other funds from other placess you can use those to
engage in legislative activities. These

organizations can.
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That’s my reasoning for not proposing C. I have
a feeling we may get a motion to propose © and at
this point 1’11 let Mr. Houseman explain his view as
to why this is a necessary provision,

MR. HOUSEMAN: Well, first, it
is a technical matter. If you don’t propose fhis,
vou still do not allow private funds to go to an
organization that uses those private funds in a Qay
that you can use private funds for. Because the
restriction on LSC funds because of the rider 1is
greater.

So that if you permit private funds in A and B
above, you at least ought to be able to permit the
use of private funds to pay dues to organizations
that engage in A and B above in the section.

So this is a technical problem that yvou’re
arguing. Aside fraom the 1010 issue and it seems to
me that at a minimum vou ought to be able to use
private funds te pay the organization that uses those
private funds consistent with A and B above. If you
just limit it to what we’ve already got in 1612.3 it
doesn’t do that.

CHAIRMAN WALLACE: I congider
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that to be a reasonable conclusion for the legal
argument that 1’ve made and let me see, as I sit here
if I...

MR. HOUSEMAN: Well, you can
say what you want, saomething along the lines, so long
as those funds are used consistent with Section
1612.13A and B or something.

CHAIRMAN WALLACE: I means I
think what we de is say provided, however that such
funds...

MRS. BERNSTEIN: What you’'re
sayings Alan, to understand it right, is that if
there were an organization that were for abortion
rights and 1t was a 501C3 organization, that there
were private funds, we wauld be allowing our programs
to pay dues to that organization...

MR. HOUSEMAN: No.

MRS, BERNSTEIN: ...even
though abortion is one of the prohibited éctivities
in the Act.

MR. HOUSEMAN: Nos it couldn’t
be used for that organization.

MRS. BERNSTEIN: Why?
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MR. HOUSEMAN: You can’t use
private funds to represent people in abortion cases
under the Act, that’s why.

MRS. BERNSTEIN: But this just
says to pay dues to them.

( MR. HOUSEMAMN: No, I know.
I’m playing!off Mike’s position.

MRS. BERNSTEIN: But see,
nothing in A...

MR. HQUSEMQN: I¥ vyou can use
private funds directly, you ocught to be able to pay
dues to an organization that uses those private funds
for that purpose. That’s all I propose.

MRS. BERNSTEIN: Okay, but I
don’t see anything in A or B that would probhibit it.

MR. HOUSEMAN: Well, we can
wark on the language,; but what I’m saying is 1f you
can do A and B with private funds, you ought to be
able to pay dues to an organization that does A
and B.

CHAIRMAN WALLACE: I was
drafting proposed languages Mrs. Bernstein, and I°m

not sure I heard all of your abortion example and 17°d
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like you to repeat it for me.

MRS. BERNSTEIN: Well, I just
chpse that because the Act specifically prohibits
dealing with...

MR. HOUSEMAN: If vyou can’t
usé private funds for that, you can’t pay dues to an
orJanization that does. I agree with that. Under
this ;nterpretation of Mike’s of the Act.

I dan’t agree with it, but right now we’re
trying to work out something.

MRS. BERNSTEIN: Adopting his
interpretation which you don’t agree with, you’re
going to...

MR. HOUSEMAN: Sure. Qe’ve
got a compromise. Sure.

MRS. BERNSTEIN: I’m just
saying that A and B though dan’t deal with that issue
at all. They don’t deal with the gquestion of whéther
or not something is prohibited under the Act, they
talk about doing the things that are prohibited, not
the subject matter.

MR. HOUSEMAN: I mean, we can

write,..what I°m trying to say isy if you can use
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private funds ﬁa do it, we can write it. Just get
the intent dan that you ought to be able to use
private funds to pay for an organization that does.

MRS. BERNSTEIN: Is there
going to be an upper limit as to how much of a
program’s operating budget is used for dues?r

CHAIRMAN WALLACE: We have a
separate regulation on dues which regquires that they
be ratignally related in a reasonable amount. I
don?’t remember what it says. Mr., Bayly, Miss Glasow
and I have talked about that.

MRS. BERNSTEIN: And that
includes private funds?

MR. HOUSEMAN: Well, I’m not
sure. I°m not sure it addresses private funds.

MRS. BERNSTEIN: I1I’m not sure
it does, either.

MR. HOUSEMAN: What I’m
starting with is, write the language; that’s not the
problem. I can go...Mike’s drafting. I’m not trying
to draft right now., It’s easy to write the lanquage
to do what I°m going to do and not do what you want

to do.

COUNTY COURT REPORTERS, INC,
chlstcrcd Professmflal .flcporters
Certified Video Technicians




I'_'.—'I

10

11

12

13

14

15

16

17

18

19

20

21

22

23

118
CHAIRMAN WALLACE: Here’s the
language and don’t tell me what’s wrong with it.

A recipient may use private funds to pay
reasonable annual dues. 1 mean it’s
already...reasonable annual dues is already in here,
as well as in the other part...to organizations which
are tax exempt under Section 501C3 of the Internal

Revenue Code provided, however, that such funds may

be used only for purposes otherwise permitted by the

Act and all regulations adopted pursuant thereto.
If we’ve got a prohibition...

MR. DURANT: Are you saying
the funds, the dues funds for the organization for
which...

CHAIRMAN WALLACE: The dues
funds. We’ve got...I mean, we’ve already determined
in 3A that we’re going to let people segregate their
accgunts. But the funds received from our
recipients, whether LLSC funds or private funds, may
be used only for purposes otherwise permitted by the
Act and all regulations adopted pursuant theretq.

Now, that I think is not only consistent with,

but is mandated by 1007A5 and 10100 and it’s horrible
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Code of Federal Regulations language, but I think it

means what it savys.
Nows having debated the subjects I will move the

adoption of the language I just read. Well, I’'m

SOTTY.as

MR. HOUSEMAON: Im ot sure I

got 1t. Otherwise...
CHAIRMAN WALLACE: Provided,

however, that such funds may be used anly for

purposes otherwise permitted by the Act and all

requlations adopted pursuant thereto.

MRS. BERNSTEIN: How areg we
going to control those other organizations, once the
dues are paid?

CHAIRMAN WALLACE: The burden
is on our recipients to demonstrate compliance and
can we,; you knows can we prove it? No, of course we
can’t.

MR. HOUSEMAN: Yes. There’s
some problems with drafting. 1 know what we’re
trying to do here. There’s a problem here. It’s a
1010C problem. 1711 show you the way the problem

comes up with this language.
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The problem is that you can use private funds
for some activities that are prohibited by the Act,
but are not a prohibited purpose.

For examplesy you can use private funds to
represent clients who wouldn’t be eligible under the
Act. Aliens is oney, but say over income clients,
we’ve historically programs to represent...with
private funds...particularly because a lot of grants
give money for certain kind of clients, like the
elderly, the stable clients and they may be
technically over income and that’s historically been
done under 1010C.

And there’s legislative history that there is a
distinction between eligibility kinds of issues and
prohibitions like abortion, et cetera.

We’ll worry about the language...

CHAIRMAN WALLACE: Tt only
becomes a problem if some organization vou’re paying
dues to wants to represent somebody whn’s.uver the
eligibility limit and I dan’t know any arganizations
that we’d be paying dues to that that comes up.

I realize that it’s a practical problem and I

don’t know how to resolve it here, but I will keep an
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open mind 1f you want to come back with new language
after lunch, if we get it.

MR. HOUSEMAN: Well, I
understand what vou’?re tryving to do. I mean, we
agree...we don’t agree on your presentation...'

CHAIRMAN WALLACE: I know.

MR. HOUSEMAN: - ..We agree on
what vou’re trying to do here in response to my.
response to vou. So why don’t we vote this and I°11
see if I can come up with something that will do the
same thing to meet my concern.

CHAIRMAN WALLACE: I’ve moved
ity is there a second.

MR, QMEGAL: Second.

CHAIRMAN WALLACE: Further
debate?

Mr. Smegal, how da you vote?

MR. SMEGAL: Yes.,

CHAIRMAN WALLACE: The Chair
votes Ave.

Mrs. Bernstein?
MRS. BERNSTEIN: No.

CHAIRMAN WALLACE: Mrs.
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Miller?

MRS. MILLER: No.

CHAIRMAN WALLACE: Mr.
Durant?

MR. DURANT: Aye.

CHAIRMAN WALLACE: All rigpt.
Now. .. i

MRS. BERNSTEIN: Could
somebody explain to me why it’s impartant to pay dues
to these S01C3 organizations, rather than just
cooperating with them and getting their literature
and...] mean, the 501C3 organizations traditionally,
I mean, if they’re in a service capa&ity, if they are
an information capacity...] guess I’m just troubled
with this concept of,: it says reasonable dues...l
know that we already voted on this and I’m just
trying to understand the importance of this to the
efficacy of legal services programs.

Reasonable dues, I would interpret tﬁ be toward
an individual organization, but to organizations and
there’s a limitless number. I mean,; there is a
three—-inch thick book that the IRS puts out on a

regular basis of S01C3 organizations and the number
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of different worthy erganizations that could
conceivable get dues with progrém funds that would be
better spent on legal services for clients is just
amazing. And there’s no limitations. Right now
we’ve voted on no limitations.

MR. HOUSEMAN: Using private
funds, first. Second of all, the number of
organizations, you can’t get newsletters or
information they put out unless you join. For

@xample, you can’t get the Americap Bar Associstion

Journal unless you join.

MRS5. BERNSTEIN: That’s
already taken care of in another section.

MR. HOUSEMAN: No, there’s
other organizations that aren’t bar associations that
fall within this category.

MRS. BERNSTEIN: What ones?

MR, HOUSEMAN: Well, theré’s a
group called the National Asscciation of Social
Security Claimants which puts out very important and
relevant information about Social Security. You have
to join it in order to get the information.

It’s a commonly accepted practice in the
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nonprofit world.

CHAIRMAN WALLACE: With regard
to Dy I don’t want to dwell on it. I already did
everything I want to do with regard to coalition back
in Section 3, but 1’11 be happy to let Mr. Houseman
explain why his language here ought to be adopted by
the Board.

MR. HOUSEMAN: Well, this is
a...the problem with the earlier language is the same
problem that I raised above. This earlier language
doesn’t cover situations that are different for
private funds than public funds with regard to
coalition meetings. ‘

S0 that all this is attempting to do is the same
thing you just did above. If it doesn’t do it, fine.
But all it says is that you can use private funds to
attend the meeting of the cpalitien. You could have
otherwise, you know, done something directly.

CHAIRMAN WAL LACE: Iwell, let’s
look...]l means looking back at 3F on Page 7. We have
said you may use our money to attend meetings of
coalitions for these purposes. And if you can use

our money to attend meetings of coalitions for those
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purposes, you can also use private funds...
| MR, HOUSEMAN: We agree with
that.

CHAIRMAN WALLACE: Now,s I
don’t wish to broaden that and this gets to whether
or rnot we have authority rnot te broaden it, but I was
satisfied a year ago that we did have the authority
to put further restrictions on private funds. I’m
still satisfied we bhave the authority and I’m not
satisfied that there is any reason that we shouldn’t
use it.

I mean, that’s...I1 think these are meetings I
want to let people go to and other ﬁeetings I don’t
want to let people go to and it doesn’t matter much
to me whose funds they use if I’ve got the authority
to stop it.

MR, HDOUSEMAN: All I’m saying
is...and this is first a political issue...which is,
if you can use private funds directly, why can’t you
go to a meeting where you can use those private...all
vyou’re doing is using private funds in the same
way.

And because you can do more with private funds

COUNTY COURT REPORTERS, INC.

Registéred Professional Reporters
Ceriifted Video Technicians




—1

S

10

11

12

13

14

15

16

17

18

19

20

21

22

23

126
under what we just passed; than with LSC funds, what
yvyou’re saying is you can use private funds directly,
but you can’t go to a meeting where you can use those
private funds, but you could use LSC funds for that
purpose of the meeting.

And sos what this language did...it’s very
narrow...it said, go to a meeting with private funds,
a coalition meeting, as long as you could dﬁ directly
with private funds under essentially 1612.13A and B.

Now,s that’s the technical argument.

The broader argument...I’m not sure you want %o
get into it, is simple...and that is, you’re talking
about private funds here, you’re talking about
reqgulations of private funds by the Corporation. It
seems to me that private funds should not be used the
same as LSC funds for both constitutional purposes,
because the Act doesn’t do it. And I disagree, of
course, with your assumptien that you have the |
authority to do this. |

CHAIRMAN WALLACE: All right.
I’ve got no motion %o make about D. Does anybody
have a motion to make about D7

MR. SMEGAL: I move Subsection
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b as set forth‘on Pages 20 and 21.
| CHAIRMAN WALLACE: Is there a
secand?
Proposal dies for lack of a second.
As we discussed before on E, what this
does...I’m sorrjy.
E MR. SMEGAL: Excuse mes Mike,
let me go back and propose another alternative, if 1
may .
CHAIRMAN WALLACE: Certainly.
MR. SMEGéL: We’ve been
discussings ] believe, Subsection F of 1612.3. The
context of this which says attend meetings of
coalitions and I would propose a substitute that
would read as follows: A recipient may use private
funds as provided for in Subsection 1612.3F.
CHAIRMAN WALLACE: That’s
already, I think...yes, that’s permitted. You can
use our money for it or you can use private money for
it.
All right; what I said earlier about E and I
explainéd this effect earlier, this would permit the

use of private funds to send Tab 1, which is the
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explahation of a proposed Social Security change to a
broad mailing list of eligible clients generally in
the public at large. as long as there is no publicity
or propaganda in it.

I mean, that’s a borderline call, but the world
is ful] of Xerox machines. Things can be done. If
they c;n be created they’ll get distributed and I
den’t see any point in telling our people they can’t
go ahead and use private funds to do what somebody is
going to do anyway. It’s not our money.

MRS. BERNSTEIN: So we pay for
the overhead of getting it prepared for a client to
whom it may be applicable and allowable and the
duplication costs are all that allocable...the
duplication and mailing costs are all that’s
allocable for the world.

CHAIRMAN WALLACE: We
discussed this in Decémber, Mr. Houseman and I think
vou told us at that time that you realized that there

needed to bhe some appropriate allocation. Naow, I may

be wrong.

MR. HOUSEMAN: My view is that

1630 covers that situation. You cannot use...the
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1630 would require you to cover the indirect and

overhead costs to the same degree that you would

cover the direct costs. That’s what 1630 was all

about.

That’s my understanding of it and I think that’s

the staff’s understanding. |

CHAIRMAN WALLACE: I believe
that’s right and while we don’t have our audit
experts here, it is not my intentiqn to say you
allocate all of our money to the ogverhead and the
production and you use private funds to pay for a 22
cent stamp and a Xerox machine.

I believe Part 1630 requires and permits the
appropriate allocation of production costs.

Miss Glasows I would appreciate it if you wguld
say s0 in the preamble and if, upon furthér
examination of 1630 that ain’t correct, then I will
be prepared to propose a one-shot amendment to make
that clear. But I think it’s clear.

So, that’s what we’re doing. And I am prepared
to mave the adoption of this language as 13D, since
we didn’t adopt another 13D.

MR. SMEGAL: Second.
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CHAIRMAN WALLACE: Further

debate?

Mr. Smegal, how do vou vote?
MR. SMEGAL: Yes.

CHAIRMAN WALLACE: The Chair

votes Ave.

Mrs. Bernstein?

MRS. BERNSTEIN: Na.

CHAIRMAN WALLACE: Mrs.
Miller?

MRS. MILLER: No.

MR. DURANT: I’m right here.
I vote Avye,

CHAIRMAN WALLACE: All right,
3 to 2. That’s adopted.

There is no...does any member of the Committee
have any further amendments to propose to Part 14612
or our regulations?

With that, and I imagine this will téke a role
call vote, I move that the draft as amended be
reported to the Board with the recommendation that it
pass.

Is there a second?
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discussion?

MR. SMEBAL: Second.

CHATIRMAN WALLACE:

Mr. Smegals how do you vote?

votes Aye.

Mras. Bernstein?

Miller?

131

Any further

MR. SMEGAL: I vote yes.

CHAIRMAN WALLACE:

MRS. BERNSTEIN:

CHAIRMAN WALLACE:

MRS. MILLER: Yes.

CHAIRMAN WALLACE:
MR. DURANT: Yes.,

CHAIRMAN WALLACE:

amendment regulation will be proposed to

this afternocon.

The Chair

No .

Mrs.

Mr. Durant?

The

the Board

1 thank everyone for their hard work and

patience in a three—-year job that I hope doesn’t turn

into a four—-year job.

Is there any further business to come before the

Committee?

IT not, 1 ask unanimous consent that the
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Hearing no dissent, so ordered.

132

(QHEREUPDN, the proceedings were caoncluded at 12:405

pP.Mm.)
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CAaPTION

The foregoing Committee Meeting came on in the
matters on the date, and at the time and place set cut on
the title page hereof.

It was requested that the hearing be taken by the

reporter and that same be reduced to typewritten form.
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STATE OF VIRGINIA:
AT LARGE:

I, Sandra A. Moser, Notary Public for the State of
Virginia At Large, do hereby certify that the foregoing |
was reported by stenographic and mechanical means, which
matter was held on the date and at the time and place
gset out on the title page hereof, and that the foregoing
constitutes a true and accurate transcript of same.

I further certify that I am not related to any of the
parties, nor am I an employee of or related to any of the
attorneys representing the parties, and I have no finan-
cial interest in the outcome of this matter.

GIVEN under my hand and seal this 4y .day of pebruary,
1987.
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