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Detroit, Michigan
Thursday, June 27, 1285
Westin Hotel -~ Kent Roomn
5:00 a.nm.
Conmittee on Audits and Appropriations
CHAIRMAN MENDEZ: I will call the
Committee on Appropriations and Audits to order.
Let the record reflect that Mr. Durant
and Mr. Wallace, Mr. Smegal, Ms. Benavidez are
here from the Committee and Hr. Uddo and Ms., Miller
and Mrs, Swafford as well,
CHAIRMAN MENDEZ: I would ask Hs.
Benavidez if she would make a motion to approve the
agenda.
MS. BEMAVIDEZ: I do.
CHAIRMAN MENDEZ: [Nr. Wallace.
MR, WALLACE: I second that.
CHAIRMAN MENDEZ: Any discussion?
Hearing none, the agends is approved,
The second matter for discugsion is the
approval of the draft minutes,
Is there any discussion concerning the
draft‘minutes? There are a couple o©f typo errors.
I hate to tell vou gentleman, on page 5, the fifth

line down is "proposal" and not "por" the third
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paragraph "Chairman Mend

ex then,"

Ifr. Smegal, we had a conversation

earlier you sald you zea
tooth comb.
dR. BHEGAL:

three months ago. I have

d everything with a fine

I stopped correcting typos

never been able to figure

out how to gpell your nane.

CHAIRMAN HEWDEZ: Do vou have any

corrections that you wis
Ho. BHEEGAL:

compliment the Chailrman.

of Minutes of any of tho

appreciate they are not

n to make in the minuten?

Let me look. I have Lo

This iz the gnortest set
se we have had, I

25 pages long. They soem
K ot po |

to be accurate, and I have no corrections.

CHAIRHAN MNEHND

have any cuestions. Hs.
comicents about the minut

Mg, BINAVIDEZ

CHATIRMAII MBND

MR, DURANT:
CHATIREAN HEWD
comnmenta?

HR. SHEGAL:

corrections, the minutes

BZs Mr. Swmegal doesn't
Benpavidez do you have any
2s?

s Mo

BZ: Iir, Durant?

Ho comments,

EZ: Do vou have any

BZ4: Hearing no

are approved as presented,
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Pirst on our substantive portion of the
agenda is the consideration of the selection of an
auditor. And we have Hi. White here with that.

For the Board's review and I assume that the public
hag it, there ig a meno ¢f June 12 from Mr, White
concerning the appointment of the Corporation's
independent accountants. #r. White.

MR. WHITE: Before you is the Stafi's
recommendation that Peat, Marwick, Mitchell &
Company be appointed as the Corporation's
independent accountantg to audit it's books for rY
9-6-85, The narrative included in the Committee
book pretty much presents the Staff's
recommendation and some of the brief history on the
process, I would be more than happy to answer any
guestions that you may have concerning the
recommendation,

CHAIRMAN MENMNDEZ: You gaid Peat, E‘«'iérwick
indicated that his fee was $19,500., Is that a f£irm
bid?

MR. WHITE: Yes, it is.

CHAIRMAN MEWDEZ: Is there any
discussion?

MR, SHEGAL: 1Is this a review or an

actual audit?
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MR, WHITE: This is actual audit, ves.

MR, SMEGAL: Seems very reasonable.

CHAIRMAN MENDEZ: Do I hear a motion?

MR. SHEGAL: I move that we accept the
Staff recommendation that Peat, Marwick be retained
to conduct the audit for the year ending September
30, 1885,

CHAIRMAN MENDEZ: Do I hear a second
from Mr. Durant?

MR. DURANT: Yes, sSecond,

CHAIRMAN MENDEZ: Any further
discusgsion? Not hearing any, all in favor say I.
All opposed. HNot hearing any, pass.

Thank you very much,

I hope all of them go that fast.
Allocation Formula for Fiscal Year 1986. And at
this time I would recognige Mr, Thimell,

MR, THIMELL: Hy name is Joel Thinell, T
h imel 1, with the Legal Services Corporation
Ezecutive Office. At the last meeting the
Committee directed the staff to prepvare a new
funding formula for consideration at this meeting
for the allocation of the 19%86 Basic Field Grant.
I'd like to illustrate the formula which we have

prepared at the easle over here, 1f I may.
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CHAIRMAN MENDEZ: Please.

MR, THIMELL: %We have $258 million set

jo1}

side for Basic Pield 1986. The first thing that
this formula does is give all of the programz 100
percent of the 1985 grant. That's going to take
approximately $247 million plus five percent of the
total nhere. You have $11.3 million left to
allocate after the you have given all of the
programs 100 percent of their 1985 grant. It's
this portion here. This here.

The first step of the formula is, we
take half of this $5.6 million to raise the lowest
funded programs £rom the about 7.8 up to $8.13;
approzximately 150 programs will all be brought up
this first half, $5.6 million.

Second step is to take one third of this
pie, $37.8 miilion., And that would give all of the
programs the cost of living increase with the
exception of the 7 programs that are over £13.57.
A1l of the rest would then receive another increase
which would raise further to 8.5 ALl of the |
remaining programs.

CHAIRMAN HMENDEZ: 8.257
MR, THIMELL: All of the other programs

will be 12 or 13 of the cost of living increase.
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FPinal one-~gixth, legs than one percent of this
total, 5258 million, 51.% million would be set
aside to reward those nost productive programs
according to three criterion which we have
developed to rank the program at this time. We
selected the three areas which we felt were
reflective of broad areas; bread cases that the
program would take.

The first criterion is the number of
cases that the program litigated per £10,000 of the
funds in 1984. That's step one. All of the
programs are ranked in ocrder; 284 is the highest
and number 1 is the lowest.

Second measure is all of these simple
cases which do not require litigation. Same way,
284 is the high score, 1 is the lowest. Simple
cases, And the final criterion we selected was to
for prosecuted cases closed at $10,000 and again
284 is the high and 1 1s the low. The scores
combined, the high total would have been about 870
and the low would be 3. The prodgram could then
rank top to bottom on this.

Based upon these rankings we felt two

optiong for highly skilled., $1.92 million. We can

‘either take the top one-guarter program, the 71
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program and divide it amongst them on a per capita
basis which would give an average oI tigh grant of
870,000 the largest program in that category, and
about $2,000 to a very gmall program with less $40
thousand funding,

The second option you can take it down
to the top third and yo can rank the top 95
programs and 3 ve them ail & snare of this $1.9%
miliion.

Now we think the criterion are fairly
gignificent, If you will look in your books at the
rankings an&.the table I have prepared, you will

find a substantial difference between each of thesge

quarters. The prodgrams in the top guarter were

handling roughly ten times as many cases as those
in the bottom guarter for ten thousand of their
funding in each of these categories and
approzimately twice that in the second guarter. We
think we found some significant differences and
that's why we would gupport this formula for the
firset time which puts the Corporation in the
position of actually rewarding programs that have
done superior work on behalf of their clients and
serve substantially more than the average. And we

think that's very important., I'd be happy to take
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any questions.

CHAIRMAN MENDEZ: HMr. Uddo, do you have
any guestions?

MR. UDDO: I'm not on the Committee,

CHAIRVAN MENDEZ: I'll accept the
guestion.

MR. UbDO: I do have a couple of
cuestions.

You're not taking anything other than
case closures into consideration here, basically?

MR. THIHELL: That's correct.

MR, UDDC: What protection is there
against case c¢losures becoming the sole criterion
without any eye toward guality of these services?
MR, THIVELL: Well, I think that quality is very
important here and I'm not sure that you can
measure guality certainly on a number of case
¢losures, but I think it's important to comnment on
it. We have heard a lot of testimony about the
number of clients that are unavle to be served by
the program, given our limited resources, and 1
think it's significant that the programs are trying
to maximize the numbers that are served, 1 think
that's an important part of it and if we ~- we alil

could spend an infinite amount of time on the task
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we do and I think one thing we have learned 18 we
have to learn the juggle those resources to best
serve those things that we are trying to
accomplish. And I think that the programs that are
serving, these programs at the top, have learned
how to keep thelr priorities balanced and they ate
able to offer more services, and I think that's a
very important part of the guality.

MR. UDDO: You don't know that they are
guality services. You're assuming they are. Do
you have any bpasls for saying the programs that
cloged the most cases are also offering high
gquality services?

MR, THIHMELL: Well, we did run a
comparison with the rankings with complaints we
have received in the Qffice cof Compliance and
Review just to see if there's any kind of
correlation. Now one very interesting thing, the
programs at the top received considerably less
compilaints than those at a bottom. The ones in the
top quarter received less than one-third cowmplaints
on the average than the ones on the bottom did., I
don't think that's an absolute indicator, but it
was substantial. There were only three programs in

the top guarter that had three complaints, and-
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there were 22 programs in the bottom guarter with
over that number of complaintsg. I think it sort of
bears that out that we have less complaints from
the client, we have legss complaints f£rom the
communities about these programs. I think it's
because the quality is there as well as the
guantity. We are turﬂing away fewer people,.

iR. WALLACE: If I may interrupt. What
do you clasgify as a complaint? Are these
complaints that have been investigated and proven
to have merit, or are they just any complaint |
whatsoever?

MR. THIMELL: These are all complaints,
and I would not attempt to come in here =~- that's
why I count the forth criterion. That's why it's
not ranked on that basis. I'm saying look at it in
a rough sort of away as a measure ©of the concerns
of the community. It's not a sure thing., There
are prorgram on the bottom that didn't receive any
complaints, there and some on the top that did.
And it may be legitimate and it may be people who
are poking their noses around. But I think the
faculty distribution followed that pattern. You
have got an awful lot of complaints. You have

either got some frictions that need to be worked
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cut or somebody that's not satisiied.

MR. UDDO: Is there consensus stating
the complaint mechanism among the programs?

MR. THIMELL: As I understand it, we
don't use the standard complaint form or procedure
that the number of complaints. The intensity of
the complaints might reflect the program. That's
just more sophisticated in giving the clients a
chance to complain,

CHAIRHMAN MEWDEZ: Now before we touch on
that, there's two types of complaints, One is the
complaint that comes to your cfiice nationally and
the second is the complaint that goes to the local
office?

MR, THIHELL: That's correct. These are
complaints that come into our Office of Compliance
Review in Washington, not necessarily the local
programs you see at their level,

CHAIRMAN MENDEZ: With regard to the
Maticenal Compliance, those are reasonably
standardized in form?

MR. THIMELL: Yes they're reasonably
standardized.

CHAIRMAN HENDEZ: With recard té the

local program, those are not standards?
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MR, THIMELL: There‘sra regulacion that
they have a proéedure, but the procedures vary from
program to proygram and there's no reguirement that
that goes before any fashion, uniforwm fashion of
the Corporation for any kind of resolution,
They're techinically handled by the local board.

MR. URDO: How do complaints get to the
Hational office?

MR. THIMELL: People who have a problem
will write. We have recuired programg to notify,
you know, that the Office of Compliance Review is
available to hear complaints. ﬁnd the word has
basically spread from there. And there, you know,
it's self selection by the the people who chose to
complain,

MR. UDDO: We are talking about client's
complaints,

MR, THIMELL: They're not all client
complaints, They're also people in the commuanity
who have a problem with the program and feel that
the program is not within the balance of the law.
I don't think this is the number one measure of
quality hear. I don't mean to imply that. I just
gaw this as a means to crosgss check whether or not

this £it in.
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MR. UDDO: I understand that, but I
guess whpat I['m trying to get at 1is are there other

T

things that should be taken into consideration; and
what vou told me about where the complaints cone
from give me a little bit of concern too, because
included in those complaints will be the complaints
of disgruntled, defendants, of people who losi
because the legal services office might have done a
good job.

s -

ifow the client may be well gatisfied it

&

may have been a good job. And 1f the defendant is
disgruntled the defendant would complain, 8o it
may be vou'lre getting more complaints from a

program that does the best job.

o

HR, UDDO: Let me ask you ~-- I thought
we were talking about client conplaints. Let e
ask you one other guestion. Do you think something
like community education should be factored in,
Por example & pregram that does a good job with
community education gets out in the comimunity and
g@ducates people on their rights and tells them of
alternative sources of resolving some of theirx
problems, If you have got a consumer complaint the

ice.

Eay}

Attorney CGeneral’s Office has an of

In Fact it reduces the number of casey
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that they might have to handle, by doing a good job
of education. 8o their case closure rate might be
lower but their overall performance might be guite
good because poor people are getting educated and
protecting themselves and having less need for your
gervices.

MR, THIMELL: That'’s certainly a
possibility, and I think there were other criterion
which one could usgse, The problenm is qguantifying
that kind of communitcy education, and I would feel
if you were going to alloéate a substantial portion
of these fundings strictly on the basis of
performance, I mnight agree you would might want to
bring in another 5 or 6 factors and try to bring
those in if you're going to base the number of
those funds purely on that baseis, But we have
guaranteed everybody their '85 grant.

e have given the lowest funded program
a substantial increase and we have given everybody
a COLA, and then we simply say vwe are going to try
to help those programs that are most efficiently
serving their c¢lients and give them some
recognition and a 1ittle bit of extra money so they
can continue to do that and handle these casesg in

an efficient way. I don't have a problem. I'm
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going to yield to\Mr, Durant in a minute,

I agree with that and I think we are
mrobably moving in a direction that would be more
than 1 percent, Hy only concern igs that we not
establish procedures which are counter-productive
and it seems to me that an efficient program that
uses community education, for example, very well
might look at this and say 1f case closureg are
going to be the determining factor we had better
Gguit doing education and get more people to come in
here because that's how we are going to increase
cur funding on the basis of this performance
standard.

I vield to Mr. Durant.

MR. DURANT: Mr. Thimell, in devising
the definition for your periformance criteria, did
you have any contact or discussions with any
project directors?

MR., THIMELL: My disgcussions were
basically limited to those with Ted Roche. He has
made it very clear, as well as other field persons
that have spoken to this, that they would feel that
any kind of performance measures at this time are
not advisable, that guality is such an integral

thing that you can't quantify it and therefore
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money should simnply be distributed on the basis of
population, I think there's tremendous ineguities
in population base formed, We see some Programs
are getting double. I don't see this is going tO.
be any less equitable in any sgince.

IIR. DURANT: I think while the guality
standards are somewhat difficult to quantify, it
doegs seem do me that if you -- in my limited
travels with some of the Project Directors, I have
talked to there is a definlte desire to want to
have good wuality and maybe by talking to more than
just one person who actually has hands on day to
day kind of experience, it would be possible to
develop criteria that would deal with guality that
ig guantifiable rather than -~ and I'm a little bit
uncomfortable because I think that I agree with Mr.
Wallace and Mr, Uddo, that you can't and I think
yvou will agree too, that complaints are not a
measure of performance criteria. It could be just
the opposite.

In other words because somebody did a
good job you're getting complaints, I have had
come complaints about my performance and anybody
who has been a lawyer in doing criminal defense

work is highly prone to getting complaints. In
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fact Jim Drouillard, fL[rom the State Apnpellate
Defender's Office, I believe he's hear this
morning. And I have had cases where Jim has been
taken on appeal and prevailed on, but there are
still complaints filed. So that is a measure.

The other thing that I think is
important is I think it is important to talk with =
variety of project directors and staff attorneys

and those who are doing the work Lo seek assistance

+in the end. The thing that we are trying to

achieve, how can we best reward prograng that are
doing a good job, and I would feel more comifortaple
in approving something that at least had that kind
of input ratheyr than just, you know, from one
particular person., I know that that Ted Roche
happens to be a good friend, but he's only one
person and there are a variety of people in both
Washington and the Eastern qguarter I think should
have and could have that valuable input. What
could be done in order to try and get that on this
criteria.

MR, THIMELL: I'm not sure. We invited
basically the entire field to comment, and their
suggestions., We sent out program notes to all of

the f£ield programs,
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MR, DURANT: ©On the guestions?

MR. THIMELL: On these guestions.

CHAIRMAN MENDEZ: You will recall at the
last meeting I invited comments from the field.

HR. DURANT: On how to determine ~-

MR. THIMELL: {Interposing) What should
go into performance criterion. Every program was
given that opportunity. i'm not sure how we can
get that kind of input after the Chairman has made
the request and after we have sent out g notice to
that effect.

MR, DURANT: 1 can sugdgest one method
with all due respect, is to pick up the telephone
and call Bob Rose in New Hampshire, Willie Cooke in
Washington, or other places, just to get the input.
I mean I think that would heip in terms of tryihg
to define the criteria. I'm not saving there will
always be agreement, but I think that experience is
helpful in terms of trying to come up with -- My,
wall list. I will say this Mr., Chairman, in
defense of what is being done here I have had the
game with PAI, how to determine how whether or not
ny private attorney is golng to take good jobs, and
the numbers we come back with are closures. I was

aware, as anybody else, that case closures are not
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a perfect measure, I have had a hardé time getting
anvbody to tell me a better measure than what PAT
is doing., BAs many reservations I have about this
formula all things being egual, it's petter to
close more cases than fewer cases, If we haven't
goﬁ any way to measure all of the other things
maybe case closures are all we have got, it may be
better than nothing, and nothing is what we have
got now; and nothing is what, as far as I know, we
have had for a long time,

If we can come up with a better way to
figure in some of the complaints, to figure in some
of the other activities in the.community, I'm all
for it., But I can understand Chairman Hendez'
problem in trying to come up with a formula,
because I have had the same problem with PAI,

CHAIRMAN HMENDEZ: Mr. Durant, if we can
add some other factors in that we would add tnose
factors in., If they will come and tell us what
other factors they want included, we'll factor them
in., If we can get some good guantifiable numbers I
don't have any difficulty with that, but this is
the start, and if the Pield wants to tell us what
otheyr data they want us to ceollect for nezxt vear,

we will be happy to put that data out, and we'll be
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happy to collect 1t and insure that we get the most
accurate top fourth and top third material.

I have a couple of guesgtions for Mr.
Thimell, and I would like to advise the Board to
sort of work along with me. You have chart one on
page 13, I think.

Now this is for the top fourth quarter?

MR. THIMELL: That's correct,

CHATRMAN MENDEZ: The first column isgs

basic "85 field and that's what the program would

be receiving agailn?

MR, THIMELL: That's correct,

CHAIRMAN MENDEZ: The Field's per capita
is8 how much they're receiving per capita?

MR, THIMELL: Right now.

CHATEHAN MENDEZ: Right now.

MR. SHBEGAL: Based on the ‘70 census?

CHAIRMAN HENDEZ: '80 census.

The funding step one is raising the
floor 50 percent. The per capita after step one
shows how much each one would get,

MR, THIMELL: Correct.

CHATIRMAN MEMNDEZ: Step two is the one
third per capita?

MR. THIMELL: That's correct,
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MR. DORANT: 1Is the cost of equal per
capita share?

CHAIRMAN MEWDEZ: All of this is per
capita share.

MR. SHEGAL: With the exception of those
above 1357 already.

CHAIRHMAN MENDEZ: Right.

Then the ones I'm most interested in are
the top quarter funding, step three, and I would
invite the Board to examine that because when you
lock at those nuﬁbers you see 570,000, to Pine Tree
Legal Assisgtance and even with the 370,000 increase
the per capita is $8.75 and it's important to look
at that. Virtually all of these one-third of -- I
shouldn't say one-third., Virtually all of the
final funding are for the lowest fund prodgrams, is
that a fair statement?

MR, THIMELL: That's pretty falr., Host
of those program are amohyg the 10we$t funded.

CHAATRHMAN MENDEZ: I don't want to guote
exactly, but I think there's less than ten that are
over $10.00. ‘That's about =- and one over 513.57:
but that does coffer them the opportunity to get a
share of this increase even 1f they are in an

especlially productive program,
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MR. SHEGAL: I mentioned it today. I

live in Alameda County, and I see they start off

th

with 11.22 and end up getting the highest amount o
$61,000.

HR. THIMELL: Because they are a large
program.,

CHAIRMAN MENDEZ: Large program and
large per capita basis.

MR. SMEGAL: On a percentadge of theilr
total.

MR, THIMELL: "They would all be getting
50 cents per capita., So 1f you're a million dollar
program you're getting mnore,

MR. SMEGAL: Once you're in the top 70
you get 50 cents per capita?

MR. THIMELL: That's correct.

CHAIRMAN MEWDEZ Does the Boara
understand what we have done?

MR, WALLACE: We haven't done it yet,

MR, DURANT: 1Is there any reason in step
3 that the Legal Aid Society of Metropolitan Denver
gets the most?

CHAIRMAN VEWNDEZ: We have a very
effective Legal Aid Society in Metropolitan Denver.

MR, WALLACE: LLet the record reflect I
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have checked the Hissigsippl prograns, and I don't
see ug getting any money out of this.

Not every nest in the Committee is being
feathered.,

CHAIRMAN MENDEZ: I can advise you that
Texas isn't being helped too much either.

In fact, well --

MR, SHEGAL: (Interposing} And step 3 is
the PR numbers. Is that how you get the step 37
You qualify for the top 7172

MR, THIMELL: Case closures of litigated
cagse closures, and simple case closures, You have
to do well on all three if you don't have a good
score on any one so them you probably won't make
it.

I'd 1like to go through that criteria.
There's a bunch of material in one of our sections
that doesn't seem to be hear, There is a lot of
denz 11 and some charts in maybe Bob's materials., I
have a bunch of --

I think you're referring to the PAI
charts,., They're his committee and not really a
part of this formula. We did not use that
material.

MR, SHEGAL: Where ig :lc¢ back up for
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page 3172

MR. THIMELL: Chart 3, page 33 through
38.

MR, WALLACE: And you have not broken it
into three separate charts for each ranking have
you? You have listed a -~ this is a composite
ranking in chart 3, and you don't have a chart
listing PAT performance.

KR, THIMELL: Well, they have all three
on this chart. “The ranking 18 on composite, We
did not -- initially. What I initially prepared
was one for each separate one and we felt it was
bulky.

CHAIRMAN HMENDEZ: That's not exactly
true because you have arranged for PAT,

MR, THIMELL: You can find it. It's not
in order.

MR, WALLACE: If you don't want te khow
the top ten.

MB. THIMELL: They're mostly in the top
ten as you will see.

MR. SMEGAL: Am I still on?

MR. WALLACHE: [I'm sorry.

MR. SHEGAL: What ig a complex case? I

see the footnote here maybe, but an uncontegted
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dissolution that goes to a
that be a compiex case?
MR. OSTERHAGE:

of Program Development and

It's based on casge closure

26

court decision. Would

Keith Osterhage, Hanager

Substantive Support.

codes and KSR

system used by the Corporation. Those closure

codes, we brought them in two categories, complex

and simple. Complex code would include Courts

decigion c¢losure codes, negotiated settlements with

litigation -~ I think administrative agencies as

Y P
well, All other areas such as advise, surveys

negotiated without litigation we put in the simple

category. We divided our closure codes, We call

compiex or simple.

MR, SHEGAL: An
is a complex case, is that
get the Court decree,.

MR, OSTERHAGE;:
currently structures, yes.

MR. SMEGAL: Ii
a complex case also?

MR. DURANT: If

uncontested dissolution

what you're saying? You

The way the system is

it's a class action it's

there’s no action filed.

In a potential class action it's simple. You don't

have protracted negotiations that still would --

MR, SMEGAL: But the key is whether the
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litigation was filed in a code by way of the
litigation being dismissed.

MR, OSTERHAGE: Administrative agency
process that was formalized, yes.

MR, SMEGAL: So now I understand the
difference between complex and simple. By vyour
current criteria is total number of PAI cases for
ten thousand, You get that by addéing one and two?

MR. OSTERHAGE: Mo, we are talking about
the cases completed by the field program. It's
only =-- the PAI is only one-third of the criterion.

IR, OSTERHAGE: As you look other on the
chart --

MR. SMEGAL: All cases --

MR. OSTERHAGE: We have made PAI
one-third of the way, or one of the three criterion
in this formula,

HMR. SHMEGCAL: Let's assume the entity
keeps track of phone calls and that these phone
calls were handled by either taking the matter and
referring it out, Where is that going to come? 1Is
that going to be number two here? That's a simple

case, You get a phone call, yvou keep track of that

‘phone call.

MR, OSTERHAGE: If they're counting it
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as a PAIL cage -~

MR. SMEGAL: What 4if it's something they
refer to another agency, They get a phone call and
keep track of those phone calls and they send it to
social Social Service Department, or scomething.
They don't refer it to a private attorney. 1Ig that
a simple case?

MR, OSTERHAGE: It probably would be.
Some kind of involvement with a simple casgse where
they can send the client to a more appropriate
gource.

MR, SMEGAL: 8o 1f one of our grant
recipients has a hot line they would have a case
closure each time they made a referral,

MR. OSTERHAGE: Depending on their
system, There's that possibility.

MR. SMEGAL: If they gaid they have
6,000 calls 6,800 which they referred they would
get 4,800 closures.

MR, THIMELL: We count them as c¢losures.

MR. SHEGAL: If no one deems a grant

MR. OSTERHAGL: We are all guite aware
of staff that this is not a periect system, but we
don't have more perfect information on which to

make a decigion.
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MR. DURANT: Did you talk to any of the
project directors?

MR. OSTERHAGE: Wnhen we were working on
this specific part of thisg segment in-house one
other thing had been on-going =-- I wanted to jump
in earlier to address some of these guestions.

On June 7 the Corporation came =-- there
had been a discussion of improving or modifying the
Case Service Reporits, the CSR system, and we had
pretested it last fall with six programs around the
country. On June 7 our office, and the Office of
fFducation and Management, advised us -- and we had
a very good discussion with those groups as to how
we could improve this CSR system, not necessariliy
to adopt the one they tested, but what their
experience was,

Moreover, on Monday July 1, there will
be a meeting of the Corporation} of three regional
offices an six field programs around the country
and newly formed CSR advisory panel, The point of
this earliier meeting and advisory panel being
formed is to address the very dquestion that you are
instinctively intuitively knowing here, that isg the
imperfections in the systemn.

One of the things that was recommended
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to us is by the pretest group when they were
distributing their recommendations, ig that if we
are simply getting telephone calls and referring
them out we sghould give credit for it, but account
Lor it differently. Mayoe we should have a count
tor traditional case service and maybe we should a
count for the impact cases, maybe we should account

for those people we have had to reject; and as Hr.

Uddo suggested we should also make some allocation

of those community activities in terms of giving a
more complete picture and not lumping all things
together into one general CSR system.

MR, DURANT: Who was at the first
meeting?

MR. COSTERHAGE: I don't have the list.
I'11 try and come up with a list for you.

MR. DURANT: Were you at the meeting?

MR, OSTERHAGE: VYes, I was. There were
6 programs from around the cocuntry.

MR, DURANT: ‘The pretest --

MR. OSTERHAGE: They were the groups
that, based oh their experience and what we had to
do, came up with a number of very posgitive
suggestions --

MR, DURART: Would these be the advisory
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Committee?

MR, OSTERHAGE: What we have done they
have participated in launching kind of a rigorous --
and their input ~- we have taken and made a written
report, we have passed it out to pretest sites and
we have encouraged them to attach any admendments
they would have. We have forwarded the original
report to the new CSR advisory panel,

MR. DURANT: How long will it take you
to let me know who was at the first meeting?

HE. OSTERHAGE: I could check my
records, We expanded the Advisory Panel to a new
group because we wanted to expand, and we have let
the pretest group you know, comments are wélconme.
We gave them a list We are not going to improve
that system unless we get that kind of input,.

MR, DURANT: Before the end of the day
I'd like the list,

IIR. OSTERHAGE: I just want to stresgss we
are trying to work torward a more improved systemn
to be more fair. Based dollars on the data we have
today we feel this is relatively fair and
relatively accurate based on the data we presently
have.

MR, SHEGAL: i would continue
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encouraging youw to continue that. T think what you
have in mind here and the progress you're making is
excellent., I have trouble with respect to these
numbers. They are somewhat meaningless, depending
on whether we are counting apples or orangeg ot
whether we are talking anything. When we get to
Mr. Wallace later may have some guestions, fThe
figures can be made to be helpful, but I think in
this particular instance Hr. Mendez, we have
numbers that aren't helipful, But I'mm encouraged by
the fact that Keith and the people responsible are
going to get us numbers that are significant in the
future.

MR, OSTERHAGRE: We will also be
forwarding to you the Pretest Meeting report. Any
comments from the participants as well as future
meetings of the advisory panel.

CHAIRMAN MENDEZ: The portion I want to
encourage you to work on is the complaint portion.
I would really like to have a standardized
complaint portion, I would not only like to
examine the complaints that are filed nationally,
but I want to examine the complaints £iled. I want
to have gsome sort of standardized documents for all

of these complaints.
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MR. SHEGAL: 1Is there not a form? I'm
recalling now from working for the Bar Association
in San Francisco and it seems that have every time
that a client was referred to me that client got a
letter from the Bar Asgsoclation and a form to £ill
out as how I represented the person which was then
sent back to the Bar Asgociation.

MR, OSTERHAGE: It varies from program
to program,., Local prodgrams have their own option
as to how they gather clients satisfactorily. Somne
are very rigorocus, other programs use a variety of
methods, some programs be may be --

MR. SHMEGAL: (Interposing) This is a
pretty simple form,

CIHAIRMAN HENDEZ: Let me just follow
this up.

CHAIRMAN MENDEZ: Would you agree that
we should have a national standards?

MR, SHEGAL: It scounds like a good idea,
and I suggest that 1f Tanya Yeaman hs not shown you
her form, or the form that --

CUAIRMAN HENDEZ: Carl Wright (ph) has
something as well,

MR, OSTERHAGE: This is anh aside -- we

have come before the Board asking for your support.
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A1l of those clients have the option. They're not
reguired of course, but we have used the input from
them. It's ten qguestions true-false and check the
box. And anyone who wanted to respond could
tesPQnd because we have always felt that's
important. We have used the same form.

CHAIRMAN MENDEZ: Mr. Valols isg next.

Bopn,

MR, VALOIS: Terry Roche's letter is
dated June 18, and I got it yesterday or the &ay.
before. And the memorandum that we are discussing,
which begins on page 31 is dated May 30, but was
vrevised on June 17. I'm trying to figure out
whether or not Terry had an opportunity to see a
May 30 version of what begins on page 31, before
writing this letter of June 18 do you know.

MR, THIMELL: HNo, I did not see the HMay
28 memo.

MR. VALOIS: You did not?

MR, THIHMELL: Mo.

MR. VALOIS: 8o he &idn't see the
specific recommendation,

MR, THIMBELL: That's correct.

MR. DURANT: ¥ have been talking about

it here, about some sort of Mational complaint
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form. I would like to see a Wational performance
thing, but I would like to share -- see where we
are spending taxpavers' nmoney. 1 would like to
know some of the good things. I would like to know
what programs of Qerfbrmance and when they have
served theilr clients well and gotten good results
or may not have gotten good regults. But they have
worked hard to get results for the c¢lients. So if
we are going to prepare information where things
went wrong I would like to know also where things
went right.

CHAIRMAN MENDEZ: I just wanted to make
sure that we balanced it.

Mit. THIMELL: I agree totally, and in my
mind the whole matter of the formula is that we are
attempting to recognize those programs that are
doing a good job and say condgratulations, and we
are rewarding that. And I agree I would be very
much in favor of some gimple sort of form which all
clients would be given an opportunity to give
positive input on what their programs are doing,
and some negative input if they have something they
would like to see changed. I think that would be
very beneficial to the entire system,.

MR, SHEGAL: I'm talking about the form
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the Bar Assoclation in San Francisco uses is a
performance iocrm,

HR. OSTERHAGE: Client satisfaction
form. That's what I was referring to.

MR, DURANT: Who devised that form?

MR, SMEGAL: I have no idea,

CHAIRMAN MENDEZ: We have something in
Colorado.,.

MR, OSTERHAGE: We have an outreach and
far more people in the office and you can close
more cases. If we're going to look at it for at
least a year, the message is closing cases pays
off. And if you do it at the ezpense of something
else, the formula does not allow for the advantages
the something else might have. I think we ought to
have all of the information in something we're more
confident in. I don't think there's great
confidence in this particular approach, and I think
we are really being percipitous in taking this
approach when we should stick to some other formula
for a year and coming up with something we have a
lot more confidence in,.

MR. UDPC: Let me suggest ah area I
think is very good if you will, for finding out

about guality of a program. And I don't know of




e

i

]

10
11
12
13
14
15
16
17
18
19
20

22

37

this through a field program but through our law
clinic.

We get a lot of feedback from judges on
the quality of the performance of the students in
the law clinic as to whether they think itfs high
quality or not. A lot of unsolicited, but if you
gsolicit it I think you would find that judges are
very perceptive and they will tell you that sone
grantee's lawyers are more prepared than the
average lawyer that comes in. Less preparedc. I
think you can get some fairly accurate readings on
guality from the judges. At least we do in the law
clinic and find it very helpful to know what judges
think.

MR, WALLACE: Mr., Chairman, I think we
ought to keep our eye on what we are doing. We
were not distributing a whole guarter million
dollars on the basis of this formula. I think this
formula is inexact, and 1f we vwere distributing the
whole bundle I would not support it. But what we
are doing is the first step of trying to get off of
stringing everybody along and trying to look for
some criteria to recognize excellence. We are
using less than 52 million to do it., This isn't a

perfect measure, but it is a measure. You have
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recommendations from the field on how to do it
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petter. And I think the first step iz let’s do

ot

and let's use this less ithan 32 willion,
As I sald before, all things being
egual, it's better Lo closgse nore cases than few

CHABES . it's worth the 22 million investment if

only as an advertisemenit for the field to tell
what are the things that aren't egual and how w
measure it than next vear we'll measure betier

naybe we'll use wmore than $2 million. But the
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Lirst step vou have asked for on this issue I think

ou have come up witk the best selection vou can
Y

under the circumstances, It's a small step, DU

t &

necegsary first step. &And on that basis I intenc

to support it.

MRS, DBREMSTLEIN: I apologize, and if
is a repitition, tell me, My only concern, and
agree exactly with what Mike sald., I think we

to move in this direction. Hy concern though,

this
)
need

in
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terﬁs of utilizing this in the next year is, have
vou given attention to getting an accceptance of
what is the case., Did you already answer that
guestion?

MR. OSTERHAGE: We know that is a
primary issue, but I don't think we have an answer
to the solution.

iRk, BERNSTEIN: Between novw and the time
the grants for next year would allow that, we have
an acceptable definition across the board as to
what constitutes a case 80 we are not mesuring
apples and oranges. And I know the CSR data has
been moving toward getting an acceptance of this,
but I think the definition of what is a case will
be especially important if we are now giving a
carrot to programs for closing cases and that
inexzactitude is not going to harm us, I don't
think, substantially this year for the reason that
Mike said because we are dealing acroes the board.
But if vyou give individuals too much incentive to
just close cases then you also give them an
incentive to diminish the definition of what is a
case, and I think it is very important for ug to
deal with that before the next grant procedures.

CHAIRMAN MENDEZ: I think that in terms
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of that vou are coming to make sure you divide your
cagse up into a lot of different segwments; telephone
calls, advise, various aspects,

MR. OSTERHAGE: That is the direction
that the pretest group is going in terms of
bringing up different components,

HRS, BERNSTEIN: I don't want to take too
much of your time, but my concern is that there are
obviously programs that work on the idea that you
have a referral to a private attorney. If they
only consider the case after it gets to the private
attorney then they are going to have fewer cases,
and I think we have got to devise some sort of

mechanism that doesn't punish any particular

delivery medium.

MR. OSTERHAGE: I71l make sure on ionday
for this conference, I'll be bringing your
concerns,

CHATRMAN MEMDEZ: All right, the
Chairman moves the adoption of the formula, the
overall formula including the criteria for giving
bonuses to the performance of the various
individuals, and that includes the 50 percent to
the bottom, the one third to COLA, and the

approximate 16 percent as contained in the
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criteria. Does the Chariman hear a second?

MR, WALLACE: 1'1l1 second that, HHr,.
Chairman,

CHAIRMAN MENDEZ: Any discussion?

MR, SMEGAL: I would 1like to make it
clear I1'm going to vote against that motion, Hr,.
Mendez, because while I feel the direction we are
going is a correct one and at a future date we'll
be able to do it appropriately, but I think the
information we aré operating on at this time is
insufficient for us to make a judgment based on the
case clesures. We have to make a judgment that
will allow us to distribute this $1,900,000 in the
particular way you have indicated.

MR. DAHLSTROM: Are you going to take
discussion from the floor before you take a vote?

CHAIRMAN MENDEZ: We are going to take
discugsion from the remainder of the Board, it
there 18 any.

MR. UBDO: I'm not a member of the
Committee at this time so I 2n't vote, but I urge
the Committee to vote against it because 1 agree
with Tom. I think it's a good idea and I think we
should refine it, but I don't think we should jump

into it wsing criteria as uncertain as this that
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iR, DURANT: Could you elaborate?

MR, UDDO: ‘The one I mentioned before is
community education, and outreach and funnel nore
people in the ofifice so you can close more cases,
No matter what we say we are going to look at it
and refine it for a vear. The message 1s closing

1 1if vou do it at the expense of

h
[

cases pays orf an

something else the formula doesn't allow for being

sensitive to the something else that's suffering

= o.
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T think we ought to have all of the information and
something we are more coniident in. I don't sense
any great confidence in this particular approach
and I think we are really being percipitous in
taking this approach when we can gtick to some
other formula for a year and spend a year colRing up
with something we have a lot more confidence in.
_CHAIRMAE MENDEZ ¢ I'1l take public

comments.

MR. DAHLBTROM: [Hr, Hendez, neunbers of
the Committee, my name is Bric Dahlstrom from Four
Rivers Legal Services in Arizona; also a mnemnber of

the Funding and Criteria Committee. 1lr. Roche was
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unable to be here, and myself and Pat HclMahon would
like to address you from the Funding Criteria
Committee.

On the formula, uwniortunately I think I
just saw the data and the information this morning.
I don't recall receiving anything in the program
notes requesting information or comments or input
on how to measure vperformance., I believe you have
all received Hr. Roche's --

CHAIRMAN HEWUDEZ: {Interpoging) Let me
ask a qguestion. Weren't you in Washington at the
last meeting?

MR. DAHLSTROM: No, but I did see an
announcement. There was a program note that this
Committee had asked the stafi to develop sone
recommendations concerning program performance,
That I saw, but I don't recall there was a request
no, sir. I'm just speaking from memory and I don't
have it. 8o, I may be wrong.

MRS. BERNSTEIN: Wasn't there a request
given to Terry?

MR, THIMELL: It was, but it was clearly
stated in the bottom of the program notes that the
Committee invited the field to comment on this

matter, and it would be taken up at the next
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meeting.

MR, DAHLSTROM ¢ I didn't see 1it, I
think the process reguired to make this decision
requires more sophistication and effort on behalf
of staff and field before this Board should make
that kind of shift in policy. But let nme make a
couple of comments. It's tempting to get into the
irregularity of the data and the weakness of the
data, but I think by doing that we miss some nore
fundamental issues.

I'm sure the staff has well versed you
in the qguestions that have beeén railsed and concerns
that have been raised thus far about the
unreliability of the data. But the policy guestion
I think, is more important, and that is that the
message saying that mnore cases closed is what this
Board is concerned about, and I think you need to
reflect on whegher or not that is really what
you're trying to send the message to the field. 1In
other words are you concerned -- is volume the
measurement that you feel ig what performance and
what you're trying to achieve in the legal services
community. And I ask you only to reflect on what
you would do if you were referring a member of your

family, or a friend to a lawyer. How would you




w N

L=3

9

10

11
12
13
14
15
16
17
18
19
290
21
22
23
24
25

evaliuate that lawyer? And I suggest that probably
either on the bottom of the list, or not eon the
list at all would be the number of cases closed per
dollar per fee whatever, in the f£firm that you were
considering., I can't ever remember thinking about
that c¢riteria when I wag refering a friend to the
lawyer.

MR, WALLACE: Don't vou consider what
it's going to cost you?

| MR, DAHLSTROM: Ho guestion about that.

MR, WALLACE: It's a smaller bill for
the client,

MR, DAHLSTROM: But most attorneys bill
on a dellar. If what yeu were locking at is the
cost of delivering an hour of legal service I think
there would be some merit to that. But you're not
1boking at that., You're looking at volume. You're
sayving that the collection lawyver is more
productive than the person that engadges in tax
litigation or securities work, and that's simply
not a valid statement of what performance is,

Secondly, or thirdly, I think what it
does i8 -~ let's look at the medical field for a
gsecond. What you are telling the poor people in

this country by this information is that they are
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entitled to ask for surgery but not brain surgery.

If you set up a case closing system in
the medical field and fund it based on that, vyour
incentive then is to open up a c¢liniec that
generates medical services by doing, say blood
pressure tests, and they get so much per client
that comes through the door; and they will
determine that no poor people are entitled to brain
surgery because it simnply -- it's uneconomical.

MR, WALLACE: We do that in medicine.
Poor people don't ¢et heart transplants unless they
find somebody that wants to experiment. There are
a lot of things that Hedicare just won't touch.

Now you have got ~-~ with limited funds
you're also going to be directing those funds
towards things that you can do in volume and get a
scale and not for brain surgery. I'm not against
brain surgery if we can do it, But when you're
dealing with limited funds you want to deal with a
problem a lot of people have,; not focusg on problems
that a few people have,

MR. DAHLSTRCOH: My last point is who
makesg that decision, but I want to make other
points with a comment Hr, Durant made, and that is

trying to get the legal system cut of certain -- in
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other words delawyerize some of the dispute
resolution processes in the community. A lot of
legal services programs have devoted significant
efforts to gétting court systems t¢ handle divorces
in a way that doesn't reguire lawyers, and I think
that's a benefit to the low income c¢ommunity, the
middle income community and everyone else, Lavyers
have génerally not a real productive role to play
in a iot of divorce situations. So what do you do?

CHAIRMAN MENDEZ: I have got a couple of
guestions, I think we understand your argument.
You're telling ds essentially by your arguments
that the 50 percent f£loor is okay.

MR, DAHLSTROM: Pardon ne?

CHAIRMAN MENDE%: The f£irst 50 percent
is the bottom according to you. All right. You're
not disputing tnat,

MR. DAHLSTROM: The CSR position that's
has been given those options proposed thus far --

MR. DURANT: Do you have any objection
to raising the floor. Using using 50 percent to
raige the floor of the lowest funded program?

MR. DABLSTROM: Y would nave to look at
my notes, All I'm commenting on is the one

circumstances, the performance.
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IR. UpPpDO: I think the one -~ this is
what he is taking about. One third, one third, one
third.

MR. DAHELSTROM: Right.

CHAIRMAN MENDEZ: Okay. I have know
further guestions, Are there any other questions?

MR, DAHLSTRO#i: I had one f£inal comment,
if I could.

CHAIRMAN HENDEZ: Very briefly.

MR. DAHLETRON: That finally I think
what =~- and most importantly it may be what are you
telling the local Board of directors by this
message. In other words local Boards of Directors
1argelf lawyers volunteering their time in
nonprestigous positions without out compensation
and reimbursement have the statutory duty to
determine whether or not they ought to have a high
volume divorce program or they're going to devote
their resgsources in some other way. That's where
the Statute suggests that discretion and decision
out to be. I'm suggesting that a useful rule for
the Board and staff would be to provide the
management information to that local Board so that
they can make intelligent decisions and to the

extent to which you can provide that information I
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think you can trust local Boards who ¥now the many
varietles of the local level to make appropriate
regsouirce alocation divisions.

MR. DURANT: iHow would you measure
guality given the obvious problems of any programn
of this magnitude?

MR, DAOLSTROM: I think it has to have,
vyou kpnow, many componentg and parts. Certainly
it's client satisfaction. Part of it has to do, I
think there is a productivity element. In other
words T think there iz something to be sald for a
program that can generate more attorney time per
dollar. I think there's something to be said tor
that, And I think finally, there is just a
management obligation that hés to be done on the
local level to oversee, In other words I think
it's bagically ~— I'm not sure itfsg possible for a
gquality determination to be made at the Pational
level., At least I can't think of a way.

MR, WALLACE: How do we split up ithe
money? I know it's hard to gquantify, but we have
to every time we cut a check,

MR, DAELSTROM: I think the suggestion
made in the letter by Nr. Roche is the right one

1

fook at thoe research that's been done
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already and start with that. I don't think we can
engage in a 3 month -~ the Board and people from
the public of the top 0f our heads make meaningful
complaints, We have the WNLRB, the ABA.

CHAIRMAN MNEWMDEZ: I'm GOING to cut you
off,

MR. THIMELL: One thing I wahted to
respond to is what are we telliing the Board of
Directors of the program. What we are telling the
Board of Directors of the program is that we are
more concerned than more clients are served with
money 1f possible. Now of obviously the Board of
Directors do share a responsibility to see that
guality services are made, not just perfunctory
service in corder to increase case loads and because
we have a local Board of Directors that has that
responsibility that is not a dangerous proposal.
What we're also telling the Board of Directors is
there are programs across the country who are doing
better or worse than you are and you have other
people to whom you are being compared and therefore
this 1is not simply & proegram in a vacuum in which
you are just detting a c¢heck every year and you
don't need to think about this because there are

programs that really are providing vast numbers of
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services for a vast number of clients with the same

amount of wmoney that you are, and therefore you

have got te think about this. And I think that

that message to the Board of Directors iz going to
be an important message.

Now as far as looking at the study wve
have done in the past that's imporitant as well
because the discovery system study was not
prevailed to engage in productivity between
programs. The ABA, who performed the study for
the ABA says thalt the feeling that this Corporation
has had is thatrthéy nave never been willing to
gauge programs against each other and provide more
mechanisms for rewarding those programs which are
wroductive; and that is where we need to start
moving, and we are dealing with case service
reports data which 18 not data that is in any way
biased or unrelated Lo actual experiences in the
field. BRecause we are moving toward this, before
we had people realize that they should try to
tamper with the case service reporting in some way
we are ¢getting basically an accurate assessment of
how the programs felt they were doing and I think
it's valid.

CHAIRMAN MENDEZ: The Chair recognizes
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this young lady over here,

i1S. MCMAHON: Patricia HMciahon
representing the Funding Criteria Committee, and I
would like to mention that if you have not read the
memo me from [ir. Rocne that was the memo responsive
to the discussions at the previous meeting on
Criteria and that was my understanding of what the
issue was to be today; not that there would be a
specific formula but we are prepared to respond.

MR. WALLACE: Where are you from?

MS. MCHMAION: Milwaﬁfee Wisconsin,

Qur first concern is that to my
understanding no programs have yet received the
Board Book and therefore, I have talked to many
programs yesterday and no one had received a copy
of the Board book and, there ig a tremendous amount
of data on which you're making decisions. The
programs haven't had a chance to look and say
whether this data is accurate or not, They haven't
had a'chénce to respond to it. I think that's a
concern you should have with this respect.

There was a guestion raised about the 50
percent formula. The FCC continuvous to report the
one third, one third, one third allocation. We

believe our formula addressed the disparity issue
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which the Corporation has reminded ug is a problem
and wve feel we address that problem better than
your formula,

CHATIRMAN MENDEZ: 7Tell me when, under
your formula, would the programs come into
compliance, when all of the programs would be egual
in a per capita.

MS. McHAHON: I don't know and I don't
know when your formula would create that because in

your formula, yes the first 50 percent brings up

‘the lower floor, but the next third further

increased the disparity, because it is a cost of
living.

CHAIRMAN MEHDEZ: You think we should
cut the COLA out then?

MS. HMcHMAHOM: Could I finish my comments
on that? The last one goes 21 percent in -- that
is right, number 1. Twenty-one percent of the fund
goes Lo programs over $8.77.

CHAIRMAN MENDEZ: Let's go back to
there. Should we cut to COLA out? Is that vyour
position?

MS. MCMAHON: What I'm sayving is that we
support the FCC, one third, one third, one third

allocation as more adequately addressing the
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problem,

CHAIRMAN HENDEZ: What -- tell me what

8. McHMAHON: One third to bring up the
filcor., One third to £ill the cup which the --

CHATRMAN MENDE%: (Interposing) Could
you tell me what the formula is for that?

M5, McMAHON: What the formula ig? That
depends on the increase.

CHAIRMAN MENDEZ: To f£1l11 up the cup.

Mg, McHAHON: It takes one thicd
increase., You take that amount and make
proportionately ~- you increase each program amount
by an eqgual percentage by which their funding level
per capita is under $14.08 which is the per capita
goal. 8o you bring everybody's up Proportionately
vou're closing the gap between the highest fund and
lowest fund. Under your formula 21 percent of that
money goes to programs funded over $8.77. Also a
significant amount of proceeds to number fLour and
five highest funded programs. The program
receiving $15.30, the program receiving $14.44
benerfits under your formula. In other words you're
increasing the disparity by this formula. I thiak

that the point has to be paid off. Thirty percent
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of the funds are going to increase the disparity
under chart two which is the highest one third of
the programs,

I nave left a lot and I apologize that T
missed the beginning of the meeting, but all I have
heard about is high guality, which is important.
But as indicated in Mr. Roche's memo, other factors
are important for low income persons., Local
priorities 1is a prime example., There's no way
under your c¢harts that these numbers have any
relation to local priorities. A person could be
nuimber 1 in the charts and doing fine and the local
community doesn't want it to be done, There's no
way you can test that.

MR, WALLACE: How can you test the
priorities I went through that and I'm not sure
that local programs are doing what communities want
done and your compiling the confusion if you use
priorities for allocating the £funds.

M&. MCHMAHON: The community service
mandates the setting of priorities on local levels
and mandates that high guality legal services
inciude programs -~

MR, WALLACE: (Interposing) Congress

mandates a lot of things that can't be done well,
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and I realize that local programs have the right to
set priorities, But nobody has been able to
explain to me how local program priority setting
relates to what our communities want. You accept
them and tell them to jump through a bunch of
hoops, and you hope they get it right. But nobody
has come to me with any evidence that local
priorities set by local Boards are any priorities
that clients would want,

CHATIRMAN MENDEZ: 1 have got a guestion
for you, too.

If you're sayving that we have no measure
of when local Boards =-- whether the local
pricrities are being met ~- aren't you telling us
that ﬁhe local Boards aren't deing their job?

HS. McMAHON: No, sir. I'm saying that
the CSR data in no way -- there's no column in C8SR
congist with your process.

CHAIRMAN MENDEZ: Aren't we allowed to
rely on the fact that local Boards are acting in
accordance with the rules and requiring their local
agéncies to in fact act and act in accordance with
the priorities?

Ms. MCHAHON: If you took that position

congistently, but Mr. Wallace stated he had the
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o?posite asgumption. 8o my point is yvou're basing
funding decisions arbitrary criteria that don't

have a basis in reality. In fact we don't call

this the U.S5. Open. You have three rounds and the
highest score in each round wins. As HMrs. Bernstein
asked earlier what kind of message are we sending

to the Board?

You are telling the Board under factor
one their highest priority should be high volume
uncontested divorces. Whether they're poorly done
or not doesn't matter, whether they're litigated,
thaﬁ's'more important.

Factor two includes c¢lient withdrawals,
80 therefore you have got a program where you set a
iot of programs at 7 o'clock at night. ¥Wot that
local programs would do that, but clients sometimes
don't show up. I think the best approach would be
a where a third are simple divorces.

And third, c¢lient withdrawals and
referrals and the idea that half the Legal Bervices
Corporation believes Congress intended -- and I
realize it's a difficult area to discuss with
gspecificity, but I can't believe that Congress
intended -~

MR, WALLACE: I don't believe that for a
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million dollars bond all of the country is going to
igiore the fiduciary obligation. It's not perfect,
but it's the one guantifiable number we havé got in
any where in our systemn.

MS. McHMAHOM: First it is arbitrary and
you wait until vou see the next quarter CSR
statistics. I thin: jeople will say wait a minute
I haven't been counting these phone calls. I
didn't realize other people considered those cases
T'm going to count them. Your statistice -~ I
think the problem ig =--

MR. VALOIS: Would we achieve reporting
if every boedy does as you do?

MS. McHAHON: I doubt it.

The other concern that I have is that
thege figures include non LSE resources. So one of
the top ten programg CSR data includes case by non
LSE resource. One of the top ten programs has a
law school in it's backyard. Twenty-one law
students working absolutely free of charge te in
the LSE program. They provide the supervision,.
That's 21 bodies that see that many more clients.
Most of of the éases propbably don't go to Court,
but they do add to factor 3 and get higher CS8R

numbers.
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Snhould we reward a program for putting
it's office near @ law school? I don't think
that's something we have that nmuch control over., I
don't think that has anything to do with high
guality. 1In a very objective sense, obviously
being near a law school you have those resources.
There's another program that has a large public
defender program,., Those statistics show up in the
C8R gtatistics and that's also funds f£rom the city.
That has nothing to do with LSE fundsg and that's
the instructions on CSR data people are following,
number

The number one program has written vyou a
letter telling you that CSR data for 1984 is
distorted because they received Title III money to
hire some staff to close out cases 4 and 5, & years
0ld because private attorneys who did them didn't
¢lose them. 8o, I hired staff to get back and
close them. They then say their statisticyg are
over stated by 700 cases and they're the number 1
program in your formula., I don't criticize that
vrogram. They're being honest that the problem --
the data is not reliable data.

I think it does say to programs you're

going to be reguired, if you do a high volume of
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uncontested divorees and that factor, Lo get more
1,

money, and people out there don't have enough money

to repregent tine clients now. It's our job Lo try

sl
i

o get more money if we are told this is the way to
get more money. People will weigh that in the
factor of making their decision. It's not a
criticism of the programs. I think that's reality.

CHAYRHMAW MENDEZ: Any other public
comments?y

UHNIDEENTIFIED SPEARER: T don't know if
e . McMahon is finished,

118 . McHMAHON: I would be willing -~ I
can ¢go with vou through some of the top programs to
tell you why each one is where it is, and it is not
directly related to high qguality legal services.
Mot that they're not not providing it. I don't

mean Lo say that, but it's due to other factors,

)
=

primarily non L3E resources that are factored in.
Thank you.

MR, UDDO: I want Lo make one point
about the fiduciary obligation of local Boards,
You also have an obligation Lo make sure vyour
program states adequatly funded and 1f the amount
of money became significant enough they would also

have to try and congider what would happen to their
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program funding if they didn't incur more case
loads.

CHAIRMAN HENDEY: You think fifty cents
per capita is significant?

HR. UDDO: IE this becomes more money
using the same formula is what I'm talking about.

8. EISENBERG: Eleanor Eisenberg, and I
agree with the comments made previously by #s.
McMahon and Hr. Dahlstrom. I would like to point
out the CS8R reports do not always include cases
which are not LEE funded. We know from the past a
unit which receives Legal Services funding is
primarily eviction defense which means it's either
going t¢ be litigated or negotiated. With
settlement litigation those cases are not reported.

In affect not only will yvou be rewarding
programs for doing uncontested divorces, but you
will be punishing communities which, threw the
priority setting process, have decided not to do
uncontested divorces and things of that sort. To
angwer one o0f your guestions programs are reguiring
priority setting regulations to submit to regional
officers their priority setting plan. Those are
reviewed and . either approved or disapproved. And

unless you're suggesting that programs are not in
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good falth compliance with their own priority
setting plans the Corporation does have a sense of
what the programs are planning to deo in terms of
Eheir priorities,

MR. WALLACE: WMo suggestion on ¢ood
faith. I'm suggesting possibly to get data from
every effective member in the community, and we
went through communities told them what to do
procedurally. But I'm not sure we have ever
figured out a way to assure the substance. No bad
faith is assumed, It's an inherently subjective
process.

1S, EISENBERG: 1In terms of private
attorney involvement, like with theft cases I don't
think you have a valid measure in numnber oI cases
closed. There's at least one California program.
A1l of their private attorneys who are working on
cases are working, on very, very complex issues. I
would suggest that the number of persons who are
going to be benefited by that litigation probably
ezceeds the number of persons benefited by a
program which does high volume uncontested
disgolutions. And in response to your guestion of
what is a valid criterion I suggest it would be the

numbey of persons benefited; and you may have one
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case close that has taken years and years and
complex litigation which gets closed as one case
but in which there may be millions of poor people
who beneifited from that one case.

There have, in the past, been
competitive or rewarding kinds of £funding. There
was a time when there was special needsg fundsg

available and programs that were working together

_in more of a creative or complex litigation. And

think you might consider setting aside a part of
money, not necessarily salary taking it from the
Basic Field allocaticen that programs could apply
for under special needs or for special litigation
that would benefit more people than you could
allocate on that basis if vou were looking to
reward programs f£or work done.

I don't think that you can analogize to
the medical situation, and I don't think it's
necessarily right either, that poor @eoyle can't
get heart transplants or have brain surgery, and I
think that's saying that okay is not okay. If we
are talking about eqgual justice, then we are
talking about the rights of poor people accesgss to
the court system.

Mr., VALQOIS: I didn't think Mr., Wallace
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sald it. He said that's the way it is,.

MS. BISENBERG: That doesn't mean we
gsanction it and do the same thing here.

MR, VALOIS: That's the way it is now.

S, BISEIBERC: Yes, it is.

IR, DURANT:. HNHrs. Eisenberg, may I ask
vyou a question? What with the one-sixth that's a
available on the performance criteria guestion that
the Corporation sinmply has set up a separate
program or whatever, but where gll of anypody who
ig in the business giving legal services to the
poor in fact would submit proposals £or grants
under that money. Based upon pericrmance as an
argument as to why this kindg of performance or the
gort you're talking about, or whatever is the way
Lo measure in terms of that allocation. So it's a
form of competitive bidding, but i1t allows programs
and their proposals to make decisions about
performance guality.

MS. EISENBERG: I don't think that
should be with part of the money taken out from the
basic field alccation. I think there should be
money set aside for special litigation and
programs, There should be a reward for activity

and when a program can establish it wants to do
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something creative that will benefit a large number
of people it should not come off the basic field
allocation.

MR. DURANT: But in terms of letting the
field ~- we have the staff and what ever has come
up with particular criteria based on certain
amounts of work and investigation and whatever
there is for f£ield programs or whatever, for
letting those criteria be established. Why is that
not a problem?

MS. BISENBERG: Why is 1t not a problen?

You say the money should go to --

MR, DURANT: I say money should to to
field programs, It may be a nice way of generating
interest in terms of the performance criteria. I
think my guestion is -- but second, we do have to
allocate this money., We don't want to send the
mesgsage that we are looking for a variety of
performance criteria, and we'll do that with the
decisiong made by the Corporation on the award of
that money.

8. EISENBERG: The problem is you're
making decisions on incomplete and inaccurate data
wihich does not begin to reflect community

priorities or quality. If that's something you
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a perpetuation of the same Thing and one-third to
£ill up the cup which is a partial perpetuation of
the same thing. You're saving two-thirds to
perpetuate the same old model. And it has been
shown by studies you also wanted us to rely on,
that they were basged on politial decisions. 1In
fact, Allen Hauswman (ph) says they were based on
political decisions, You want us to make these

allocations on the basis of political decisions.

]

5. BISEWNBERG: I would like to say we
are not suggesting ineguities, prejudices and
passes that are incorrect be perpetuated. We are
saving 1f you're going to make changes then you
gshould do it right instead of starting over the

Fad

whole new set of inequities injustices, and false
premises.

MRS, BERNSTEIW: I think one of the
things I was able to be provided that this

productivity approach, this one-third, one-third

one~third on the closed cases, litigated cases, and

PRI as a criteria is appropriate for one very

important reason, and that is that we =-- this was
completely objective on those bases and not -- and
even the programs that have been higher funded were

not geing to be penalized. We were making it on &
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different criteria. You gtill have a problem with
the figures, You have a problem with the fact that
if you have been told to keep the program, Keep a
particular pattern ~- we have a problem with per
capita because it does not take into account other
funding available in that community, and we have a
community where we are funding at 515 for a poor
person. But in addition it is exacerbéted by the
program and the poor people in that area also have
access to another $15. I don't think that's an
exacetrbation, If the program is fortunate to bpe
able to generate other funding then I think you can
probably by assured they are,

We are basing this business about
filling up the cup on inaccurate data.

M5, BEISENBERG: That may be.

CHAIRMAMN MEHNDEZ: The Chair overrules
both of you and recognizes IMr. Valois.

MR. VALOIS: How often are the
statigtice reported to you in CSR?

M5. BISEHBERG: Quarterly,

CHAIRMAN MEHDEZ: I think everyvbody hag
got a valid point, whether it's chocolate or
vanilla, but I think that one point is clear. If

we adopt this formula as imperfect ag if is someone
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will know what the rules are. There will be somne
uniformity of records. Get a lot of phone calls
because T don't cet points and so forth. People
are going to comnply with that and hopefully
uniformly.

MS. EISENBERG: I cannot imagine telling
my receptionist that for every phone call in the
office where the person appears to be eligible
ghe'll have to refer that to a staff person, do an
intake form, establish eligibility. I don't know
that all programs are doing that and whether it's a
determination on whether or not they then count
that as a case even if it's a referral.

MR. WALLACE: What do you do with people
who c¢all and appear to be eligible?

1S, BEISENBERG: We have people who can't
complain, They can't ¢get through busy signals.

I'm not going to tie up phones with people waiting
for service that have problems that are going
beyond information and referral so we can keep
those kinds of statistics and report to you and
inflate our cases.

MR, VALOIS: Assuming that most
everybody will, at some point will get scme modicum

of uniformity and I think you would have to make
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COLA to $13.577

CHAIRMAN MENDEZ: $13.57.

MR, SMIEGAL: I think BEleancr's point or
the last one she made is the one I would focus on
in resgponse to Mike she doesn't want to tie up the
phone system with her staff taking the intake
information that woﬁld be required. It seens to me
we can accomplish what we want, which is to get
more significant data rather than using the
arbitrary data we have now, 1f we made a
distribution to each of the programs with the
understanding that what they were getting was money
to accompliéh the kind of record keeping you want,
to bring in another telephone 1line, a paralegal to
take the kind of information that Eleanor's staff
ig not able to take right now. S0 it seems that we
can do that., &aAnd I just had some numbers. I have
no disagreement with 50 percent Pepe, to bring up
the floor I have no disagreement with a third being
used to fili up the cup.

CHAIRMAN MENDEZ: Ot COLA?

MR. SHKEGAL: A sixzth could be used in a
COLA since with specific instructions that we want
you to ¢go out there and we want vou to get another

telephone line or paralegal so that three months
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from now, or whenever this funding is effective
vou're able t¢ give us data, but at least we'll be
getting standardized data and the carrot by which
we would get it ig here is a COLA increase and we
expect you to use it in a certain way.

CUAIRMAN MENDEZ: iy motion is as
followg,., I'll regtate it. It's 50 percent to the
floor, one~third cost of living increase, $13.57
and one-sizxth to performance based criteria.

All right., Hortencia, are yéu for it or
against it?

M5, BENAVIDEZ: Against,

CHATRMAN HMEWDEZ: Leanne?

MRS. BERMNSTEIWN: Yes,

CHAIRMAN HENDEZ: Mendez, yes.

IR, WALLACE: Wallace, Aye.

MR, SMEGAL: Smegal, No.

CHAIRMAN MENDEZ: The motion fails.

The Chair makes the further motion in
lieu are of that that 50 percent to the f£loor one
-hird COLA, one-third performance to be based on --
one-sizth to be based on the combination of
factors, bids for projects.

MRS, BERNSTEIM: Only the projects and

open competitive bidding, bidding to bar
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associations or only to projects?

CHAIRMAN MENDEZ: Only to projects,
bécause we originally made the commitment this
would only go to pfoject.

MRS. BERNSTEIN: 1I'l1 sécond the motion.

MR. WALLACE: Let me aék thé Chair what
he has in mind and maybe the best question would be
to ask the staff if there's any track record of
what wé haﬁe done in the past when we put money up
to bid. Obviously you're looking for good ideas
frﬁm the field to fund. 1Is there a track record on
this?

MR. DAUGHERTY: wé had awarded
cémpetitive grants in the past for special needs
category. And two years ago we awarded -~ we
solicited funds, applications against fund
balances that have been reeived, a number of very
gbod applications, I don't think that the -- we
will provide you informatidn on that.

MR. WALLACE: Was that 6pen ended, Mr.
Secretary? Did we éay, we've got this pot of money
and we want you to come up with ideaé how to use as
much of it as you want for any project that you
want. We would like yocu to get it. 1Is that

basically the way it works?
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HR. DAUGHEARATY: There's was a little
more specificity. For exzamplie in 1983 the
solicitation specified that it had to be for direct
delivery. It could be accomplished by the end of
the calendar vear. And in the past in the special
needs category oftentimes there was a reguirement
»f dmpact trying to meet ~-- addressing some special
access problem. Oftentimesg there have been
criteria specified as to what types of proposals to
look for, but I don't think the funds ~- the
projects that were funded were al . ¢f one
particular topic, were all across the board,

MR, WALLACE: Tell me how the 1983
prograimm worked out? Do you remember how nmuch
money? I know you're on the spot, HMr. Secretary
because you didn't come prepared to talk about it,
but can you remember how much money it was?

MR, DAUGHERTY: We solicited, I believe,

applications against a pot of money, a rather small

four]

pot of money, from two to five million dollars as
recall,
MR, WALLACE: Two million is about -~
MR, DAUGHERTY: Applications were
received that were well in excesg of that, I think

two and three times the amount of funds available.
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Relatively.litﬁle was awvarded because the
Corporation decided we did not have any money to
allocate, except a small amount which was
voeluntarily sutrendered by programs that were
continuing the alien cases were no longer possible,

MR. WALLACE: So you used it to clean up
things that were permissible? |

MR. DAUGHERTY: To finish cases already
undertaken, There were a number ¢f proposals.

MR. WALLACE: So the experienced way -~
may I put words in your mouth ~- that you have got
some good -— if the funds were there you would have
funded the projects. Those did not come to me, Mr,.
Wallace, ﬁhey came t£0 the Office of Field Services.
I reviewed and -~

MR. WALLACE: (Interposing) I was speaking
in the sense of the Corporation and staff and I
understand. 1 appreciate how much you kndw about
it not having been required =--

CHAIRMAN MENDEZ: We will take a
ten-minute recess,

(Recess.)
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CHATRHAM HMENDGEZ: On the Chair's motion,
The Chair is reconsidering and wishes to rephrase hig
notion.

MRS. BERMSTEIN: The second to the motion
is agreeable to your withdrawing that and starting
a hew one.

CHAIRMAN MENDEZ: “The Chair's motion is
50 percent to the floor with one third to COLA,
with a $13.57 cap, and the remainder to
performance. The factors that we presently have
listed exclusively we do not feel enough. Ve
want the staff to work on sowme more factors and
consult more with the field with regard to those
factors. But we will be able to give one-sixth to
performance 1f my motion passes., Do I hear --

HRE. DERNBTEIN: {Interposing) Second.

CHAIRMAN MEWDEZ: Any discussion?

iR, SHMBEGAL: What happens 1f we get more
than 9305 miilion? We are talking about the 3511
million.

CHATRMAN MENDEZ: If it's more than 5305
miliion the difference between $305 million and
whatever we would get we would have to allocate at
a later date.

B, SHEGAL: 8o we will come to that
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issuing you at some other time. That's not going
to Dbe proportionately ~--

CHAIRMAM MENDETZ: {Interposing) Ho,

MR. SHEGAL: All we're talking about
here is $11.3 million.

CHAIRMAN HENDEZ: That's right. We may,
at a later date if it's more than 2305, decide this
might be an appropriate way to do it.

MR, DURAET: We'll address it at that
time,

MR, SHEGAL: 8o the assumption ian your
motion is that we are getting $3065 or $11.3 which
is the transfer around as we have discussed and it
would be my understanding that it would be
dgistributed as you have indicated.

CHAIRNAN HENDEZ: Any further cquestions?
Hot hearing any, all in favor say aye. Opposed.
Hone appearing =-- there's nothing like a ten minute
break,

MER. WALLACE: -lMay I say, Mr. Chairman,
if everybody runs for the Senate in Colorado next
vear, you ought tc go for one of those ilouse seats.,

CHAIRMAN VEHDEZ: We are now down to
what I thought was going to be the difficult

portion, Hidvear Rudgelt Review.
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Wow I have asked for a suppliements
memorandum. Has that been passed out?

With regard to the supplemental
memorandum did you give this to everybody on the
Board?

MR, GESSHER: Yes,

CHAIRMAN MENDEZ: Please explain
attachments 1 and 2.

MR, GESSWER: All right. David Gessner,
Budget Director. In response to the Board's
concern at the last meeting, the Budget Office has
been preparing the monthly expense report on a line
item basis., The May report was sent on June 18§,

On the 17th, Hr. Robinson approved some
modifications to the Corporation Hanagement and
Administration. For that reason I have restated in
the Hay report showing those changes,

In addition attachment 2 takes the
unegpended balance as of May 31 and I have added
gome columns to show planned expenses and
commitments to 9-30-85% and the expended uncommited
vpalance at the year end.

Az far as available money to be
reallocated most of that which appears in the

expected uncommited year-end baiance is available,
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There's still & few questionsg is about some of
those figures. If you have any specific questions
I can address whére those numbers come from.

CHATRMAN HEWDEZ: On loocking at
attachment 2 page 1 of 2, The Fellowships. That
shows 5836,000. tihat is that?

MR. GESSNER: Okay. That -- out of the
total amount available we have assumed there are
113 $L,000 training grants, 113 first year drants
at 17,920, 100 second year grantcs at $£19,040,
management and administrative costs of $1090,000 and
training $254,000. That totals ©4,325,960., The
$836,368 1w that amount remaining out of the §5.2
million. 'The reason that is so hich is $5.2
million is predicated of course, on the "Reggie®
program being run at Howard University. That
program is now being run in-house and 0 there are
considerable administraetive overhead costs by the
program not being run by Howard.

CHATRMAN HEWNDEZ: Will we be able to
move that within various line items?

MR, GESSHER: You can move that any way
vou want.

MR, WALLACE: Sixteen percent, that

comes within reprogramming, deoesn't it? We will




o

4

U

[

[Le ]

B e
o

b
)

14

13
18

==
oo

b=
L

D
s

22
23
24
25

nave to notify Congress on that,

HR. GESSWER: If vou move that out of
the supplemental service provigion, that will
reguire 15 days notice.

MR, WALLACE: Which ig the line item?

MR. GESSNER: The reportable items to
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MR. WALLACE: And ig it 16 or 15
percent?
MR. GESSWER: Ten percent, $250,000.

MR, WALLACE

on

So if we move that out,
Congress hag to know about it.

MR, GESSNER: Yes, sirt.

HR. WALLACE: Fine.

CHATRIIAN HMENDEZ: And I notice that we
haven't done anything with the the summer
internship.

MR, GESSHER: WNo. That's one of the
items that I'm not certain about. I would
recommend holding on to that until a later date.

MR. WALLACE: Who aduinisters that?

MR, GESSHER: That's run out of the law
gchool program in MWew York. It's a nini Reggie
type program.

ER, WALLACE: 8o it's June and we don't
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know whether they have spent the noney or not?

CHAIRMAN MENDEZ: It has been given to
themn,

HR. WALLACH: I say the guestion I wmean
it's June., Bither we have got 1t or we don'tvt., And
if don't, if we don't have interns I'd like to know
why, but we ain't geoing to gel them atv this point,
let's spend the money.

CHATRMAN HEHNDEZ: Let's bring the people

up that know the answer to that.

r
=
o

~3

Charlesg, do yvou have an answer to
Y

n
o
—
)
o

CHARLES: The only answer I have i
tne money has not been spent.

CHAIRMAN MEWDREZ: Tor the record.

T

HR.

2

YHR: I'm John Hever, the
Agsociate Director Office of Field Services.
CEAIRMAN MENDEZ: With regard to the
sumner internships we have not expended those
fundg?
MR, GESSHER: We have not yvet expended
the funds. We are in negotiations on the actual

15 of the contract. It shows some

ol
o
t
fu
[N
—

deficiencies but we are in negotiations.
MR. WALLACE: Well, have they got sumner

interns on the payroll now or don't they?
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MR, GESSHER: ‘fThey don't have the people
on the pavroll, but I -~ they have the refunding
rights, though, They have that. They will
probably be gone by Friday.

MR, WALLACHE: It's June. I hope they
have gone far head in planning.

CHAIRMAN HMENBEZ: What do you exnpect

giving some final decision on this?

Ip]

HMR. GES

r

sNER: I expect that -- we were
in the procesgs of drafting special conditions so
that we would have a contract document. 8So, I
would expect that. I can't say exactly. I would
gzpect sometime next weelk.

CHAIRHMAN MEHDEZ: Mow turning tie the
fellowships. I don't know who has those,
4R. GESSHER: Reggie.

CHAIRIAN HENDEZ: Are those Reggle
numbers the same as last years?

HR. GESSHER: I would expect ~-

CHATRMAN HENDEZ: (Interposing) Joel,
can you answex that?

MR. THIHMNELL: I'm not sure,

MR, VALOIS: You're talking about actual
numnbers of Reggieg?

MR, WALLACE: Actual number of warn
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MR, VALOIS: I can answer that 1f you
give me a second.

CHAIRMAY MENDEZ: Ton, one of the things
the last go arocund we presented the midyear budget
review, but the most current documents we have
avallable are not from the nmidyear budget. It's
from the =~

MR. SMEGAL: I see that. I'm looking at
it.

CHATIRMAN MEHDEZ: There was a lay
unexzpended balance before it was sgent out, And
thig is another one which I had them put an extra
column in on the client expenses., I had ﬁo do that
on Monday. But the other one, the document one was
mailed out a@?rogimately‘ten days ago, 1s that
right?

%R; GESEMER: June 18. It was the basic
May report,

ER. WALLACE: Hr. Gessner if I could ask
you a guestion while we are ing collecting out the
numbher of Reggiles.

Everything uﬁder Roman humberal IIT 1is

zero except for --

o

MR. GESSHNER: It is ezpected to be zero,
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but we are expecting to get it to zero by spendin
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half of our money over the next 4 or 5 months. Let
me explain,

MR. WALLACE: please.

MR. GESSHER: One, our internal budget
process is set up in such a way that at the end of
the qguarter, in this case it happened at the end of
the guarter, we examine budget plans for each
operating division and 1f there are surpluses, we

-

move them into an allocated -- 1f there are
ezpended amounts that would be reguired in addition
to the basic preparations we'll make those
adjustments with the attachment,

There was an attachment to the midyear
budget review thait shows the modifications that
were made, and these are done internally by the
Corporvation president, And the reascn those are
Zzero is that we are assuning that the adjustiments
that were made will be enough.

CHATRMAN MENDEZ: That's on page 1.
itve goﬁ it,

MR, VALOIZ: Hr. Chailrman, according to

wage 31 of the Committee the of Business and Legal

[+

Servicves, which convenes tomorrow, LSE intends to

award 113 first year fellowships for the cowming
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CHATIRPAN MENDEZ:  How many did we do
this last year?

MR. VALOILS: I believe the number is
105.

R, SHUBERBROOKS: My name is John
Shuberbrooks. (ph). I'm Deputy Director of the
Office of Pield Services.,

Last yvear we awarded 115 Reginald Heber
(ph) Smith first yvear fellowshipg. That's a
wrogram that runs for two years once you're in the

nrogram 2o that we also had zoprozimately 85 second
k e

o

year Reggles. What's happening this year is we
have just finished the final selection phase for
the upcoming vear. We intend to award 113
fellowshivng., As of day, 108 of these fellows have
actually been selected and the letters of
notificaticn have been prepared and they should be
sent out by the end of this week. That's tomorrow.
The reason that only 108 have been
gselected is that five of the programs for various
reagons have not responded yet. ‘We nave -- we are
in the process of contacting those, At least two
of the programs turned in their slots. On one of

those instances we malled a subsgtitution,
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But next year we will have 113 first
year Reggies and at present we can't give you how
many second yvear Reggies we are going to have
because there are & number of factors. The primary
one 1s that there is has been reguired that in the
second year Reggles must be Barred.

Sc we have sent letters to all of the
projects that currently employ second year Reggies
who are Barred, thereby automatically assuming they
perform satisfactorily, auvtomatically return them

to a second year and thosge not barred as of vet a

n

justification that ls to be oifered by the project
director, and we are in the process of approving
and asgessing those. I would egtimate we will have
somewhere in the neighborhood of 200 to 210 Reggies
for the program year '85 and '86 including firstc
and second year.,

#HR. VALOIS: Including first and second
yvear?

HR. SHUBERBROOXKS: Correct.

CHAIRMAN MEMDEZ: ‘When will you know
finally concerning the numbers.

MR, SHUBERBRCES: We'll know fipnally --
well that's tied in with the response rate from the

programs, We would ask -- the way the process
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works i8 that --
CHAIRMAN MBNDEZ: {(Interposing) Two

months?

MR. SHUBDRRBROOKS: By the end of this
moanth, June.

CHAIRMAN MENDEE: June, or July?

MR. SHUBERBROOZXS: I'd say by mid July.
The problem 1is the resgponses not coming in,

CHAIRMAN MEHDEZ: Would you think by
Augugt we'll know have a -—-

MR, SHUBERBROOKS: {Interpcsing) Well
have a firm number,.

CHAIRMAN MENDEZ: And that date we'll
also have & more rfirm nunmber concerning the total
carryover or total not available on the Reggies?

MR. SHUBERBROOQXKS: Yes.,

MR, WALLACE: Mr., Gessner, I asked a
guestion about where we were on Roman HNumeral IIX,

MR, GESSNER: Page 101 attachment 4
Consolidated Projection Work Sheet, That statement
shows the modifications made in support of the
internal budget review process, Those
modifications were based on revised budget plans
column 5.

HR. WALLACE: 1let me ask you a couple of
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guestions. Why are we puting $123,000 out of
audit, because I thought audit was something maybe
we can't spend the rest of the year but --

MR. GESSMER: The original budget was
based on some assumptions of rapid buiid-up in
hiring., There have been considerable delays in
getting those people on board. And this represents
basically salary s=avings from the original
estimates.

MR, WALLACE: Is this a delay or saving?
My question is, is this money we are going to need
next year so we ought to lecave it unallocated so we
can punmp it into audit nezt year when we are
reallocating the fund balances?

MR, GRSSMER: I'm not in a position to
say whnether the original plan will of ezpenditures
will continue as criginally planned whether there
will be some changes. I would recomnmend not moving
any ©of that unallocated money in category III at
this time.

MR. WALLACH: Well, I'm goilng to give
You a chance to tell me why becauge it looks to me
like when we we've got half of our budget plilanned
to be expended over the nezt 4 months that's as

nice a cushion &3 you can ask for. A decision to
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cut out $380,000, looks like that's ready to go.

MR. CESSWER: Okay. Let me mention a
couple of things. One, 37.6 percent of the budget
was expensed through Harch 31. In the monthly
reports I have been sending you I have indicated
that running a monthly rate of April and iay of 2.7
percent. If that rate were to continue, we will
have expended 95.5 percent of $11,283 million as of
Septenmber 30. That would leave a balance of
sonmewhere around 5500,000.

MR, WALLACE: Where did $11,2683 million
come L£row?

MR, GRSSNER: That's the 1985 amount of
the '85 budget. The difference between 511,783 and
512,962 is the carryover.

MR. WALLACE: And that's what we
specially allocated for audit.

MR, QESSNER: Yesg.

MR, WALLACE: I'm with vou so far.

MR, GESSWER: We have a few major
uncertainties, one of which 13 there's a
supplemental working it's way through Congress
right now, one provision of which I think provides
reimbursement to Board members for ezpense incurred

gsince January. I know many of you have been to
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guite a bit —- do guite a bit of travelling on your
own expense and would like to be reimbursed for

that and I don't know how much that's going to run
into. There are other uncertainties as far as the

organization of the Corporation that are in

ussions right now. We are hoping that a lot of
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this money won't be needed. 1 recommend very
strongly, holding on to that and deferring any
decigion until the third guarter review.

CHATRMAN MENDEZ: And third quarter --
when will the third quarter review documents be
completed?

MR, GESSHNER: We'll have the Hanagement
and Adminigtration portion completedg for your
September meeting.

MR. WALLACE: September meeting will not
be -- the third quarter end this weekend, ends
tomorrow, and we will not have a budget review

o

until Lake City on the first and second of August.
FR. GESSWER: It's virtually impossible,.
The way the accounting sysgtem i3 set up we can't
produce the budget reports until nalf way in July.
It's going to take a couple of weeks anyway to get
this =- get some of those numbers final, And of

course the later we ¢go the more experience we'll
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have even in the fourth guarter of the -~ full
month of experience

MRS. BERNSTHEIN: Can I, just to make s

21

I'w on the right track in terms of the way thiz has

happened in terms of the money. We draw down the
money from Treasury as we actually need it?

MR, GESSNER: That's correct. 'There's
ng ==

MRS, DBERMEWEIN: (Interposing) There's
nothing sitting anywhere, We are expending --

MR, GESSHMHER: (Iinterposing) Just daily
operations.

MR, WALLACE: 1Is there anything in thi
disposgition of unexpended balances under 1, 2 or
that you believe is stiil, that you believe it is
safe to assume 18 still going to be sitting here
unexpended at the end of the year?

MR. CGHSSNER: Yes. With the excepticon

of the summer internship money which as of

3

3

vesterday when this report was completed, 1 wasn't

certain what c¢olumn to put that in. Host of that
money -~ there is some concern about the migrant

money, whether agll of that should go out, whether
we can hold onto to 25 percent of that in case we

need that for proposals that may be coming in now
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that Program Development has every expectation of

committing all but that $140 thousand by year end,.

92

to the end of September,

The other sawounts as you can see are
fairly small.

MR. WALLACE: There's a fairly being
drig and drab under 3Jnwvelopment called planned
expenses of almost £3 wmillicen, and if we have got
contracte to spend that that's one thing. But
that's a gleam in somebody's eve.

MR. GESSWER: The asterigk also
indicates that under that column we e including
gontractual and program commitments as of right now
approximately half of $3.2 million has to be

ezpended. I was told before this meeting started,

Thig 18 one reason that the later you wait in the
fiscal yvear to move noney, the more accurate data
you're going to have on which to make .,the decision.

Of course the later you moeve monhey, the

MR, WALLACE: (Interposing) The less vou
can do with it trying to spend it all in a month.

MR, GESSHNER: Wow you don't have to get -
if you move meney you don't have to push it ouit the

door, That's not the proven way to do it.
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MR, WALLACE: I hope 350,

Those are my questions, Mr, Chairman., I
apologize for sStepping on your Loes.

| CHAIRMAN MBENDEZ: Yo problem, Tomn.

HR. SMEGAL: I would like to focus on
attachment 1 Page 2/2, Roman Humeral III, and I‘m
going te locok at five lines there, and I made a
comparison the last few minutes between were we
were after the first guarter and where we are now
after two months,.

And let me ¢o down to A2 and start with
the Executive office, The first six months of the
vear -that particular operation involved $45
thousgand per nonth., During the last two months you
have expended, if my math is correct, $150 thousand
more or &75 thousand, if I'm right. If I
extrapolate that out to four more months and add
another %300 thousand to that expenditure, I am
left with a surpius on that line of $300 thousand,
That's assuming that you continue to expend as you
have in A@ril or Hay.

MR. GESSHER: %300 thousand on that line
is the allocation for gpecial studies that was made
at the last meeting.

MR, SHEGAL: Iin the executive office
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MR, GESSHER: V¥Yes,., MR, SHEGAL: S0 far

e

IT'm 100 percent right now,

I don't have an adding machine. .Okay,
now, All right. How that I have sucked you into
this one 1ét's go on to the biggies,

I want to loock at 8%, Division of
Administration. Here again for the first 6 months
you were operating at $110 thousand a month, The
last couple of months indicated to be $260 thousand
increase, %130 thousand a month IT we add 5130
thougsand for the next 4 months, $520 thousand I
come out with a $350 thousand surplus on that line.

MR, GESSWER: Here's the $350 thousand.,
$250 is the amount allocated £or the Corporation's
move, That's a blig guestion, how much that's going
to cost,

MR, WALLACE: And whether it's going to
happen.,

MR, GESSHER: We are getting closge to
knowing when it's going to happen, The additional
3100 thousand -- well, the additional $%0 thousand
is the increased rent cest. That is virtually
doubling. Ten thousand -- off the top of my head,

I can't give you that.
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iR. SHEGAL: We won't guibblie over $10
thousand, Co to line 10 here, Again I do to sane
math. For 6 nmonths the Office of Field Bervices
expended $110 thousand. During the last 2 months
you're all of the way up to 8140 thousand., If I
had 4 times that their $580 thousand to the $923
thousand expended T come up with a surplus of a
million and a guarter.

MR, GESSHER: The million is the special
monitoring catch all,

CHAIRHAN HENDEZ: Which hasn't gstarted.

MR, GOSSHER: VYes, the guarter of a
million. Again T can't give give you an
explanation off the top of my head, but I can
assume that's normal increases in activity in the
gecond nall of the vear. '

CHAIRMAN HEMNDRZ: Part of that - what
is the c¢losgure on Field Services?

hat?

i

MR. GESSHER: VWhere is |

CHAIRMAN MENDEZ: Yes. What line is
that?

MR, GESSHER: The assumption in the
midyear review that the reorganization, because the
Board had not yet made a decision, was not going to

happen., The latest figures I have been given that
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if the recrganization is approved tomorrow, and
begun in the middle of July, after notice to
Congress, ithat the entire amount would be reqguired
to do the consclidation, that there won't be any
one time savings because it's delayed several
monthe bevyond.

CHAIRMAN MENDEZ: Tomnm,

MR. SHBEGAL: Okay. I'm going to move to
the next line Regional Officesg. First ¢ months of
the year, $210 thousand per month, last 2 months
$260 thousand per month,

MR, GESBNER: HNormally the regions
operate their monitoring schedule very heavily in
the gpring and summer,

MR. SHEGAL: What is the spring?

MR. GESSBHER: From March or April
through September.

MR. SHEGAL: So they have had 2 wmonths
of the $260 thousand per month, If I extrapolate
that out the nezt 4 nmonths I'1l add a million 30
and I end up with 2 $400 thcousand surplus,.

MR, GESSHER: I think you have to
agsume, one, that veou can't extrapolate regional
offices on a straight line basis, that's the much

higher cover as the yvear progresses. There may
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1 8til1l be some surplug unidentified in the regions
2 and that's what the the third guarter review will
3 shake out, particularly after a decision is made
4 tomorrow on whether the copnsolidation will affect --
5 ' MR. SHEGAL: So that's -~- my comﬁent may
& be correct there may be gome money left over,
7 MR, GESSNER: There may De glven current
g assumptions, Given past assumptions there probably
9 will not changed agsumptions,
140 HR. WALLACE: Past assunmptions meahs
11 approval of the plan tomorrow?
12 MR, GESSBNER: Yes.
13 HMR. SHECGAL: With respect to line Al2
14 unallocated reserves, veu have no expenditures for
15 the first six months, no expenditures for the next
16 two months and you have a note on page %4 is the
17 reason it had to be increased and the reason it
18 should be maintained is pbecause at sometimes prior
19 to September 30, the Board direction may be to
20 under projects and programs not currently funded,
21 It's June 27. We are meeting next on August l. I
22 can't imagine the Board doing anything in the next
23 four monthsg that's going to involve the expenditure
24 of that $400 thousand
25 IR. GESSHNER: Some of that definitely
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will be reqguired., Should the language prevaill on
the supplemental vote to reimburse the members. .

M, SHEGAL: Isn't that the £19 thousand
you have transierred over?

MR, GESSHER: Mo, that amount is based
on activity over and above that which was
priginally planned for, oy originally foreseen ﬁhen
the original budget was put together. Also the
added cogt of the presildential search.

HMR. SHEGAL: But some of that's already
in there, We have had a lot of meetings. We have
been meeting twice a month.

MR, GRESSHER: It's based on a full yvear
plan, That's add on based on the revised plan
given the first half actual data.

HR. SURGAL: I understand, but even if
the pill you're referring to and is retroag¢tive, it
is year,

IR, GESSNER: ’That's not covered,

MR, SHEGAL: I'n suggesting the amount
involved is nowhere near the amount of numbers we
are talking about.

MR, WALLACE: If we run up -- We're not
talking about --

MR. GESSHER: I would strongly recomhend
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taking a close look at that third guarter review.
There are just too many you uncertainties right
now.

MR, SHACGAL: Well, ag I commented at the
last meeting, and seemg to me that we have -- we
are going to come in today in spite of what you
said, and I understand and appreciate your comnent
and it's alimost as 1f wmy question were put to you
before. You had good answers I appreciate that.

MR. GESSHER: You're picking up on

digcrepancies,

o)
&3
<
!..l.
G
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HMR. SHEGAL: at the moment we are
52,150,000 thousand under budget in this category,
and it seems we are going to end up a lot a money.
i'm willing to wailt another month or so to see
another guacter but I think if we see at the end of
the third guart there that these numbers are over 2
million dollars ¥ think we have got to do something
because money is sitting around.

HAIRMAWN MENDHEZ: I think we should make

a real =-- take another close look in Salt Lake
¢ity. ®e should have -~

MR, GESSHNER: We'll have actual expenses
through the end of the third quarter, We -- what

we won't have in Salt Lake City are different plans
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for the use of the balances through late Septenmber,
We can't =--

CHAIRMNAN MEWDEZ ~-- (Interpoisng) We have
it now this is not directed to you. This is

directed to the res taff. You have 30

(6]
[

[ 6]

the

iy
(v

of
dayvs to really usg how those monies are going to be
axpended with some fairly definite bhdgets.

MRS . BERNSTEIE: With all due respect, I
think part of the uncertainties would be resolved
if we make some decision one way o¢r another
regarding reorganization., And the move of the
Corporation, as I undergtand it, it's planned now
for the end of July. 8o we would know definitely
Ly August whether we moved.

MR, GHESSNER: We'll know whether we
noved. We may not know the cost,

MRS. BERNSTEIN: But at least we would
know there is a certain amount of money being
erxpended for at that., &and also the reorganization
we would know cne way or‘tha other., I understand
the concern that both of you have, but I will say
from what I have heard taking the totality of the
information part is out of thelir controel pecause of
the decisions we have not made.

N

MR. BMEGAL: The point I want to make iz
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when we saw the sizx-month figures were 2.25, two
and a qguarter million under budget. We have got
eight month figures, and we are still two and a
guarter under budget. Let me exchange that
sentence then. The budgetary difference -- and I
just get that by sinpile math -- at the end of six
mnonths of the 12.2 million is available, and 4.2 is
expected, and half of 12.9 1is siz and a half, If I
held it for two more months, and after two-thirds
of the vear the budget amount is 8.6 we have

expended 6.4, There we are aygain, three and

o

guarter million still there. And I appreciate
there are a lot of things that are going to happen;
but I am saying to you it seems we are seeing a
pattern here, a consistent pattern of belng

=

significantly under budget.

+

MR, GRESSWER: 1I'd like to share with you
the part we put together in the budget office.

MR. SHRGAL: Is it in this budget?

BR. GESSWER: Mo, it is not.

I ilocked at 1982, '83 and '84 guarterly

pupenge else as percentages of total expense in

[

management administration, What we found basically
is that there's absolutely know consistency in the

guarterly expenditure and I think this reaffirms
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" what I have been saying all along, is that you
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can't make any assumptions that we are under budget
or under planned because we have expense less than
50 percent of the budget in 50 percent of the year,

MR. WALLACE: Thia is for
administration?

MR. GESSNER: Yeé. You can pass that
arouhd. I didn't make cbpies because I didn't
think I was going to be talking about that.

MR. WALLACE: Well, Mi. Gessner, I'm
1ike Mr., Smegal. I'm willing to wait ﬁor Salt Lake
City to see what some of theée numbers are looking
like, but it would be my inclination in Salt Lake
City tb pﬁt at 1eaét roughly $1 million, which is
this 1C line, to some alternative use, and I would
put a good chunk of that unallocated reserve under
3A to some use; and I hope what somebody will tell u%
in Salt Lake City is how much we can safely shuffle
arouﬁd and where we ought to shuffle it because we
don't want to be going through next year, what we
went through this year tryihg to find a home for §5
miliion'that didn't get spent.

MRS. BERNSTEIN: But the unallocated
feserﬁe -~ let me just say that I would suggest

that maybe a little bit of history in terms of how
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much, over the years of the Corporation, what is
prudent fiscal practice, Haybe the auditors can
help us, because it seems to me with a Corporation
this size with the possibilities that are reported
in a given time are goint to tell us that we cannot
make the grants we declided because they are going
Lo overturn some other policy decision we made
earlier that maybe that unallocated reserve 1s not
large enough.

S50, I would suggest that maybe we ask
our auditors to look at some history on that, not
just the figures,

BR. WALLACE: I'm prepared to be
perguaded, Mrs., Bernstein, but I.do agree with Mr.
Smegal that we are consistently under, and I don't
want to go through the agony we went through last
spring, fiscal --

MR, GESSUER: {Interposing) I hope
that's done well before the spring. But in any
case, I could usually support moving a million
gollars. |

MR, WALLACE: We don't expect you to
tell us where to move it., It's vour job to figure
out how much there is, but I hope somebody willi

tell us where to move it from Program Development,
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Field Services, whoever helps figure how to spend
noney.

CHALRHAN MEWDEZ: I would like vou to
come back in in August and téll us —— your job is
Lo tell us how much we are to move Lrom where we
can move it too and your job over here is to tell
us where we can move it to and what is the best way
te expend it. And we invite the Field to make any
comments they want to make about the expenditures,

Is there any public comment now on the
budget?

S, HMceMAHOW: Yes, I'd like to make sons
comments, I'm concerned the pattern, and it's a
pattern we have talked about consistently with the
LEE Board of underspending based on inacc¢urate
projections on the year. I have i#ir. Roche's, memno

that was provided to vou in HMay raising those
1Y

rt

issues, and I would like to ask that you provide

copies to the nembers of the Committee of a memo I
d

et

n February 1984 raising the same issues.
And I listened in wonderment as the
Project Director, who was faced with budgetary
implications and trying to come within the
Corporation's fund balance reguirements, not

because it's just a reguirement of the Corporation
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because we want every dime serving clients, and we
want to come asg c¢loge to our grant as poessible
without going over or without going under; and I
consistently LSE coming under huge fund balances,
money that's not spent to serve clients, and that
bothere me. The figures are —- the fund's balance
last vear was approximately 30 percent of the money
that you comtrol, not 30 percent -- ocnce you have
sent the money to the Field programs, it's not
yours to spend, and it's a fund balance with
problemg of it'e own. But the money you can
control and vote on today and say spend this money,
give it to the field, set up certain programs, you
come up with a 30 percent fund balance and yet you
hold us to the 25 percent.

That ig inconsigtent; but I think it's
not just a technical issue it's service to c¢lients;
and that we see this time after time, where we need
more mohey to spend; and our needs out there we
talked about earlier having some money to do sone
erxperimental things. We can take that money,
rather than fooling around with the formula --

MR, WALLACE: (Interposing} I don't
think any of us disagree with what you're saying.

You hear me and HMr, Smegal arguing on a whole lot
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o 1 are things, but we are sitting here singing the
2 game sony that vou are today, and I think we are
3 going to allocate some money in Salt Lake City.
4 Mow, I reallze that's another month of service that
5 people aren't getting in the Field, but we are new
) at this jeb and we are not ready To push seven
7 digit numbers around without being sure we know
8 what WG are doing. But we are on your side on this
9 one,'I think.
10 M5, McMAHNON: Well, except I can provide
11 a solution that would get gervice to clients
12 | imnmediately. Serve those clientg, and open the
. 13 phone lines and handle cases immediately tomorrow
* 14 if the money goes out. If you have to set up
15 proijects, you have lead time to mail out, get the
16 specifications, mail them out et cetera, et cetera.
17 You know how much time that takes., So it's just a
18 concern -- and it's a song I have been singing for
18 - years., It's nice to have people joining, but we
20 never seem to come to an end.
21 HR. VALQOIS: HNobody has trouble spending
22 money. Some people have difficulty spending money
23 wisely.,
24 M8, MceMANON: I'm concerned. I don't
25 | think there is any indication that the Field
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programs are not gpending thelr wisely. I don't

think there's any justification for that.

HR, WHITE: I have one comment, I do
hear some comments and concerng about the process
the Corporation staff goes through in making the
projections.

As the Corporation Controller two things
that I'm concerned about; not only that we spend
the money, I'm also concerned about the mohey that
is spent thet we have available that is spent
wisely, and there's no, ~- what I can see, fourth
gquarter dunping where we try to catch up and gspend
the noney around September -- August, Septeuwber
just Lo meet a goal. And I would prefer, although
I know there's a concern that we put the money out
and have it available to the PMiela programs and
that is—-- or the two other vehicles, I am as
concerned that that money 18 spent wisely. If it
means there are projects that are targeted that we

should hold up and not spend then I think we, as

[

™!
-

ta
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Corporation c, have to also hold that money up
and to have it available as you call it, and fund
out. T think the percentage of 30 pércent is not
accurate if vou look at what it is that we have had

.

over the past fiscal year.
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And secondly, the budget process is one
that where almost 50 to 60 percent of the dollars
we look at are labor intensive costs. We have we
have exact projection on the costs that it would
take the Corporation toe run. Another about 75 to

£2 g

80 percent is fizxed costs,., Those things you don't

1
Ch

have control; and the rest of them are those costs
which the Corporation hasg to use geood judgment to
be sure that the money is spent wisely. I have —-
and the Committee that had been formed to overlook
thisg process is ¢uite concerned that money 1is
pulled out. We have things such as litigation,
opinion litigation reserve that from a Corporation
standpoint we have to be sure that the proper
amount of money 1is allocated., And from a management
standpoint I don't think you should zero out your
managoeuent administration. So that one or two
nercent is not unreasonable. And again that is
supported by our Corporate auditors, if you want to
have them come to testify to that. 8o, I didn't

the Board

ttn

think in this fiscal vear pending -- |
makes decision on other issues that are before then
that concerns the Corporation's stafi, you won't
have that problem. So, I -~ in August we will be

ready. But again, there are certain projects that
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I know that the Board wants. I want to be sure
that the money ig sgpent wisely and not just put out
because I know we are capable ¢f putting money out,

and we are capavple of spending it and bringing it

[

down to the target,

MS. MceMAHOW: We have the game concern.
I think we have different opinions as where it's
going to come September 30, 1985 and T think we
will see a significant fund balance of money not
going to the field, 1I'm also concerned with some
management , administration, program development,

training and technical assistance. Those are lines

il

ically, in the Statute

e

which Congress spec
mandated limitationg on the amount of funds to ve
allocated for compliance. 'The Corporation adopted

Things,

| vt

a different COB and changed the namesg o0

s.J
la)

But an apple is an apple, and I think Congress
recognized it, and I think this Board should be
concerned about how Congress is going to view
increasing lines that it had indicated it did not
want to see increased spending in. That's a
concern., ¥You can decide how you want to approach
it.

I'm also concernsd at the last meeting

apparently there was $1.2 million to go out toe the
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field; and we have not seen it yet, and we were
wondering what the status is o©f these funds.

CHAIRMAN MENDEZ: Can vou answer themn?

HR. GESSHWER: The 1.2 million was
subject to reprogramming 15 days notice to the
Congress., My understanding 18 that that 15 day
period from the time the letter was sent to just
about -- there was a delay maybe 10 davs or so0 from
the time that letter was sent.

Mr. WALLACE: How long does it take to
get the money out after the Congress is --

MR. GESSNER: Two weeks. It should be
going out tfomorrow,.

¥R WALLACE: Okay.

8. HeMAHON: I would like to point out
in the budget documents -~ I just receilved the Hay
figures. The six point figures, particularly in
managenent in the administration the projected fund
balance —-- and that line is almost equal to the
amount you allocated in addition to increase that
particular porticn of the budget and it's like Y
allocated there and you'lre going to have it
available at the end of the vear I realize the
arguments made by Mr, Gessner and ir. Wahite still

apply.
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M, GESSHER: I would like to -~ The
fund balance projected to be apprézimately $391
thousand in unalliocated and the $830 --
approzimately $600 or £850 thousand that would be
remalning to catch up that will be committed Fund
balance that we are anticipating now ié only that
amount in the unallocated line,

MS. MCcMAHON: I recognize that we'll see
what they say in September,

MRS, BERNETEIIN: We have got to at some
point get to the bottowm line. We make a policy
decigsion at some point to catch up, that we will
finish that task with the money it takes Cto finish
that task, and it really doesn't behoove the Fielao
to come and try to beat us over the head with the
fact we didn't expend all oi that money during a
certain time period to finish that task, because
what our objective was there not to ezpend a
certain amount of money in a certain amount of
time, It was to finish a task. And at some point
we have to decide, yes we are going toe commit
ourselves to finishing a task,.

MR, GESSNER: If the field were put in
this situation and we had set you up with a line of

credit and you onlily used your money as you used -—-
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as you were going to use it your fund balance would
icok different.

MR, VALOIS: Yhe other point, as ilr.
White has pointed out to the extent that these
overages are as the result of not expending them on
personnhel, manpower, those are things over which he
has no particular control and things which are
reflective of personnel decisions made or not made
by other officers of the Corporation, And to me,
you know, it's to their credit that this money has
not been expended when not necessary to be expended
ghen I think you're trying to criticize them for
gomething I want to congratulate them for.

5, McHAHOM: I don't think money should
be thrown out the window and I guess my experience
ig precisely that that money be spent on a marginal
basis; but I don't see how your decisions are
different from our BEoard decisgions which we field
out our allocation for fiscal 1985 1is going to be X
dollars and we decide on taps. We are going to
open up a clinic on eviction representation. We
have to decide can we acconplish that task. W@.
can't say we started that, you have to keep funding
us. We are responsible for the implications we

]

make as Beard, The same with the Legal Services
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Corporation Board. It hés no lesser
résponsibility. Congreéé provides allocation of
funds for fiscél year 1985 and you have an
obligation to expend thdse funds consistent with
the purposes of the Act. I'm hbt sﬁggeéting that
any money'be thrth away. I'm suggesting that I
think more money can gd to serve clients., And what
I have seen is consistently money for the special
projects that have never happened and not being
used to serve clients; and that is my concern. 1'd
be the last to want to see mohey wésted.

CHAIRMAN MENDEZ: Do you have a
.qdestion, Hortensia?

MR. BENOVIDEZ: No.

CHAIRMAN MENDEZ: 1I'm going to aék thé
Board, is it everyone's general feeling that we
postpone any further action on the expenses,
whether we are going to distribute any funds until
the August meeting in sale Lake City. Do you agree
with that Hortensia?

MS. BENOVIDEZ:; Yeé.

CHAIRMEN MENDEZ: Lorain?

MS. MILLER: Yes,

CHAIRMAN MENDEZ: Tom?

MR, SMEGAL: I'm not going to the
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maetine and I'd like to leave [r. Wallace my Droxy.

rd
After 6 months we were 17 percent under’

budget. The only thing you have done in the
intervening two nmonths is to extend the amount that
would have been budgeted in two montis. |

MR. GESSHWER: For the 12 month period I
understand there's a bunch of things trailing
along, but it seems to we that if Hr, Wallace, as
my prouy #sees that sawme patitern -—-

CHATRMAN MEHNDEZ: (Interposing) I feel
ﬁhe same way you do Tom and I want to see us
distribute some of the funds, but specifically I'm
interested in the Smitﬁ Fellowship fund.

ME. WALLACE: But I'm a little more with
fom on that., I'm also interested in this
Management and Administration. I don't want to
shuffle money out of the last quarter so there's
nothing left over., I realize what you say Mr.
white, 1t may be very smart f£or us to have more

than $391 thousand left over in Hanagement and

i

rdministration, but I have seen your chart, I
don't know how we get those ping pong quarterly
expenditures.

MR, MESSNER: There are sone,. @here are

BOoMe some --
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MR. WALLACE: I think there are dollars
to be gpend under Roman numeral three, but I'nm
willing to be pursuaded to the conirary, but
there's gsome money we ought to move around.

CHAIRMAN MEMDEZ: Basile, do you feel
comfortable walting until Salt Lake City? You do?

MR, UDDO: Yes,

CHAIRHAE HMENDEZ: Hr. Valoi

t
o2

MR. VALOIS: 1It's irrelevant,

MS., McHAHOW: I want too make a brief
statement., With respect to the first motion in
termg of the formula, I just wanted to clarify the
Attorney General'’s position. It is our pogition
increased funds comes from increased appropriations
ang not from taking the chance and cutting the
other programs. That's our position. I wanted to
c¢clarify.

CHAIRMAN MENDEZ: Any other c¢ommenis, ot
are we iLree to go to lundh?. Not puting any
pressure on anyone, MR, WALLACE: I move luanch,
flr, Chairman,

(Adjournment at 12:15% p.m.)
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