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community in attendance at this time. We thank you for

"Board a week or ten days ago. May I have a motion?

to underscore that it 1is anticipated'that we may have to

(202) 234-4433

PROCEEDINGS .

(10:00 a.m.)

CHAIRMAN MCCALPIN: Let me call this regular, qu
terly - meeting of the Board of the Legal Services
Corporation to order. It is a pleasure to welcome all of
thosé in attendance., We are delighted to see represent-

ative of various constituencies of the legal services

your presence and we know that we will benefit by your
particiﬁation in this meeting.
ADOPTION OF AGENDA
CHATRMAN MCCALPIN: The first item on our
agenda is an adoption of the agenda as set forth in the

materials which were distributed to all members of the

MR, KUTAK: So moved.
MS. SHUMP: 1 second.

JUDGE ORTIQUE: Just before we vote, I just want

have an executive session today. And that is not included
on the agenda. I see it up at the top.

| CHAIRMAN MCCALPIN: If you notice, Revips, I
guess you are right that among the seven items listed, @he

executive session is not included, but it does precede the

seven listed items, It is true that we will, at an appropj

NEAL R. GROSS
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riate fime poll the Board, with respect to an executive
I session to consider a litigation matter or matters. And
that that will.éoﬁe up at an appropriate time in our pro-
ceedings. With that caveat or understanding, is there any -
further discussion of the motion?

(No response)
I{ CHAIRMAN MCCALPIN: All those in favor will

please gignify by saying "aye".

(A chorﬁs of "ayes")

: - CHAIRMAN MCCALPIN: Any opposed, a like sign.‘

(No reSponse)

CHAIRMAN MCCALPIN: It is so ordered.

APPROVAL OF MINUTES OF MARCH 6, 1981 MEETING
CHAIRMAN MCCALPIN: ,The hext item on the agenda
is a consideration and possible approval of the minutes of
the meeting 'of @ this Board held on March 6th of this.
year. Méy I héve --

MR. KUTAK: Move the adoption.

MS. WORTHY: Second.

VCHAIRMAN MCCALPIN: Yes? Howard.

PROEESSOR SACKS: There is just one 1ittle.
technical point on Page 9, in the first full paragraph..
that T just want to raise a questioﬁ about. I may be mis-
taken. It says "On return from the executive session, |

Mr. McCalpin noted that the Board considered civil

NEAL R. GROSS
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1 jlitigation in which the Board and certain of its past

o i _ ‘ :

§g " 2 | employeces are defendants.”™ I don't have :any problem with
3 || that sentence. "The only actions taken in executive

'ig;i 4 |isession were to indemnify the individual defendants, and

5 {{to reject a proposed settlement offer."”

6 | My concern is with that part of the sentence

! ’ 7 ||that says that the.actions taken were to "indemnify". Now
: | Y )

Eé ~ | 8 [lwe may have agreed to.indemnify but I don't thiﬁk we
9 |lindemnified anybody because I don't think anybody's
égl 10 jincurred any expenses or obligations.
-25  11 | And I just want to make sure that this can't
éé . 12 fibe misiﬁterpreted to mean that we -- seems to suggest that,
| 14 | ’ CHATRMAN MCCALPIN: I thought you taught Law
15 |lnot English.
16 _ (Laughtér)
17 PROFESSOR 'SACKS: What is the distinction?
i 18 CHAIRMAN MCCALPIN: I think you are right. We
é " 19 |lagreed to indemnify within the provisions of the bylaw,
20 J|I think fhat 1s accurate. I have a question on that same
21 pége and let me_refresh myself about it.
: < 22 I wanted to raise a question with réspect to
g” 23 |ithe last item on that Page 9. And I guess that I could
. i_} 24 (have satisfied it by.going back and looking at the amend-
N 25 |ment, but do we require that a local program Board of
: NEAL R. GROSS.
K : COURT REPORTERS AND TRANSCRIBERS
- 1330 VERMONT AVENUE, NW
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W|Pirectors formally authorize the establishment ofran office

-- do we require the establishment of a separate office for

legistative advocacy? I didn't remember that the amendment

to'the‘regulation&went that far. Mario.

MR. LEWiS: The second part of the améndment
explicitly provided for that. Whether the word "office"
was used or not, at the moment I don't recall. 1T believe

it was "unit". But the understanding is that there are

Il some programs that do have legislative offices..

California Rural Legal Assistancé has a
legislative office in Sacramento, California. And to the
extent that othéer programs are wishing to do that in the
future, they would formally have to decidé that that is
what they want. |
. PROFESSOR SACKS: The local board would have
to go over them.

CHAIRMAN MCCALPIN: Yes, I understand that. But
my point is, that the way I read this, it would require --
it appears to require the establishment of an'office-before
a program could engage in legislative advocacy..

MR. LEWIS: No. To the extent that -- the
language in the regulation and the comment befdre it is
clear on that point -- to the extent that they choose toi
establish an office because they find that more expedient;

more efficient;—r-they‘shouldifoimally“vote.toido‘so‘as
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opposed to letting it happen on the basis of some’

administrative determination by the executive.

CHAIRMAN MCCALPIN: Okay. It may be that this
pérticqlar sentence in fhe minutes does not fully and
clearly refleét the sense of the regulation. Because it
"doesn't say that if tﬁéy are going to have an office, then
it has to be authorized by the Board. I'm being a little
like my €riend on the right.

| But the way I read~it, is that it would require
tthe establishment of an office before ﬁhey could undertake
a single instance of legislative advocacy. And I didn't
\think we required that.

JUDGE ORTIQUE: It would be much better if thaf
sentence were broken iﬁ two. See, you lose thé thought,
ﬁthé amendment assures'. This is.not the statement of -
policy but the amendment assures that this will take.place.

And if you -- you know, by running through thét many .words

you lose it. - But it's there.

CHAIRMAN MCCALP IN: Okay.

JUDGE ORTIQUE: And I don't teach English
either. : 7 -

CHAIRMAN MCCALPIN: Obviously it is the;
regulation itself which will control rather than the
minutes,

JUDGE ORTIQUE: That's right.
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CHAIRMAN MCCALPIN: Is.there_any further
dispussion with respect to the minutes of the méeting of
March 6th?

(No Tesponse)

CHAIRMAN MCCALPIN: All those in favor of the
motion. please signify by saying "aye".

| (A chorus of "ayes")

CHAIRMAN MCCALPIN: Any opposed, the like sign.

(No fespoﬁse)

: CHAIRMAN MCCALPIN: There are none. It is so
ordered that the minutes are approved.

REPORT ON REAUTHORIZATION OF LEGAL SERVICES
CORPORATION ACT AND FY 1982 APPROPRIATION

CHAIRMAN MCCALPIN: The next item on the agenda
is a report on Reauthorization of the Legal Services
Corpdrétion Act and FY 1982 Appropriation. Mr. President,
do you wish to initiate .that?

| MR. BRADLEY: -No, Mary is going to make thisJ'
presentation; |

CHAIRMAN MCCALPIN: All right. Mary Bourdette,
we are g1ad to recognize you. And not only to appear befdre
us and present this issue but for your magnificent work
in behalf of the Corporation.

MS. BQURDETTE: Thank you. Dan asked me to

provide a congressional status report on all the activities
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Jthat have been happening in the last few months since

your last Board meeting. Of course the major activity.
Eitjhat has occupied our time and attention fpr the last few
weeks has been the authoriiation.process in the House.

I And we.have méde significant progress in moving
lan'authorization bill in the House, in that, H.R;3480,‘

LWhiCh is before you, is now ready for House -floor -action,

We appeared before the Rules Committee yesterday and.

lisecured a rule that will govern floor debate on this piece

of legislation.

And it is tentatively scheduled for floor
action -- House floor-action, Tuesday, June 16th. This is
a compromise bill workedrouﬁ in consénsus of the members bf
the subcommittee, and;importantly,.unanimously supported
by the members of the subcommittee. It enjoys strong bi-
partisan support in the House.

it is a two year reauthorization bill covering
the 1982 and 1983 fiscal years at a level of $260 millioﬁ
for both those yearé. Obviously this is a significant-cut
from our current authorization and appropriation level but
one that was felt to be necessary by the members of the
subcommittee in order to guarantee the success of the Bill
flon the_floori

‘This is a- 25 percent cut, from the Carter OMB

J|lrecommended level for FY 1982 and brings this program’.

NEAL R. GROSS
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into line'wifh the various funding proposals for qther
Social-programs that will be considered by Congress this
year. | |

| Let me go thrqugh the Bill,mSection'b§“séction,
and_just briefly indicate what it does and the rationale
nfdr the changeé. Starting with Section 2.because Section 1
is_simﬁly the title.

- - Section 2 amends the Act with respect to State
Adviéory Counqils. And it does'Sevefal things. One, it
restructures the State Advisory Councils in a minor Way by
adding a tenfh member of the Councils. It adds to their

responsibilities, particularly authorizings or.requifing

fState Advisory Councils to review alledged violations of
the Act by our prograﬁs;

| And third, it mandateSISuch Advisory Councils
by requiring this Board =- rather than simply:authofiiing
the Board to appoint them if the Governor fails to do SO.--
but requires this Board to appoint them.

CHAIRMAN MCCALPIN: Mary, as I recall, you and

the staff did some work in connection with éécertaining
the status of Advisory Councils, I believe we found that
they were -- at least on paper -- in exiSténce in virtually
every state. Is that not correct? |

MS. BOURDETTE: At one time or another they

had been appointed in every state. But several Governors

NEAL R. GROSS
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failed to renew them. - New Goverﬁors caﬁe in and ¢idn't
appoint aonew Advisory Council. So they were not actively
operating in all the-stafes.. But at one time or another.
fhere had beén_an Advisofy Council appointed in every sfate

But thisovery issue was ome of the reosohs why
the Committee felt it necessary to amend the Act in this
regard. They felt.they wefe an important enforcement
mechaniém, an oversight mechanism for the program. And
wanted to make sure that if Governors did fail to exercise
their autﬁority to appoint them, there would nevertheless
bé Advisory Councils operating in every .state.
| .Thé third section of the Act deals with local
board composition and tﬁo qualification for recipients.
And this section was added ostensibly to profide Bar
Aosociations a greater role in the govefnments of our local
program. And in this regard, it allows Bar Associations.
to appoint aomajOrity of the members of the local board
of directors of every program.

| It also somewhat changes the qualifications of

recipients for funding. Again, the rationale for this
amendment was to give the Bar Associations a greater role
in the operation of the programs-and to provide gfeater
accountability by the programs to local members of the Bar.

Section 4 of the Bill in front of you deals |

with enforcement of the Act and sanctions for wvioclations.

, NEAL R. GROSS
- COURY REPORTERS AND TRANSCRIBERS
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And’again it amends the Act in several ways, basigally to
provide the Corporation with gréater - -

PROFESSOR SACKS: * I'm having troublé following
}ou, I'm looking in the Board book.

JUDGE ORTIQUE: Before you climb down, paragrap
by paragraph. A
" PROFESSOR SACKS: May 8th document?

CHAIRMAN MCCALPIN: It was just printed. This

Wis -- here.

PROFESSOR SACKS: I'11 find it.

VCHAIRMAN,MCCALPIN: Well, maybe they didn't
stick one in your final. | | |

- JUDGE ORTIQUE: T think -- were they on the
side table this morhiné?

CHAIRMAN MCCALPIN: She put them on the table,
but maybe you didn't get one. |

PROFESSOR SACKS: Go ahead Mary, I'1ll --

here it is, I've got it. Sorry.

MS. BOURDETTE: The Bill that was in the Board
book was not the final version and this is the final
version as we proceed to the House floor. So you all have
it in-front of you now? |

PROFESSOR SACKS: Okay.
MS. BOURDETTE: Okay. It is Sactioni4 of
the Bill, which is on Page -- starts on Page 4be the Bill

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
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-- deals with enforcement of the Act and sanctions for
violétions;. It amends the Act in several ways. Basically
to provide the-quporatioﬁ:with greater authority to enforct
the Act.

It amendé Section 1006[55}:to;spedifi¢ally
require this Board --

JUDGET ORTIQUE:_ Wait, don't, don't rﬁsh past
me'ﬁecaﬁse I'm worried about due process in that Section 4.

When they say '"immediate', what do they mean by immediate.

MS. BOURDETTE: Well.thié section, in essence,
replaces Section 1011, which is, you know, currently
governs,términafion'of assistance or Qenial of refunding.
Ahd if'does require tﬂe-ﬁoard_toradopt reguiations defining
what that means.

It does say again that. if financial assistance
is terminated or suspended for more than 30 days.
reasonable notice and opportunity for fair hearing must be
provided. But it does not go as far as Section 1011
currently goes., -And in fact the --

JUDGE ORTIQUE: By my question, really Mary,

‘I was frying to get at, did the& have discussions about -
that? Wefe they aware of why we had in our regulations |
what we've got in our regulations? And what were the

comments on their part about this?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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MS. BOURDETTE: I would say this a}eé}was
probably discussed by the subcommittee more than any other.
Various provisions currently.in the Act with respect ta
enforcement énd sanctions as wéll as the various proposalér
much broader than theée,“to,Shall-we‘say; beef-up the
enforcement and sanctions in the Act. |

There was determined effort.to modify the
currenf.presumption for refunding that is ih‘the Act. And
they were very much aware of what the current provisions
ﬁrovided and thought that they should be modified.to,
basically Iiwould say, allow greafer competition among
granteeé. |

CHAIRMAN MccALPIN: Revius, I can tell you
that a report -- Teport mo. 97-97 -- has been filed by the
Committee on.the Judiciary in the House and beginniné at
Page 13 of that repoft is an exposition of the Committee's
views on this ﬁarticular section that.Mary is addressing
now. Pages 13 and 14 of the report.

MR.‘BRADLEY: To answer your question, Revius.
Yes, clearly, unequivically, the Committee khew exéctly_
what the issues were ‘1n 1d11, They knew exactly what the
current law régulations provided. And thef purposefully
and intenﬁionally made this change fully cognizant of what
was suggested in your question. And the answer’'is ”yes.J\

JUDGE ORTIQUE: You know we may be ‘the subject
NEAL R. GROSS
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of a lawsuit if we, Wwithin:thirty days, adopt a'regulation

such as this report. I just want to suggest that this is

a restriction that may give tus some trouble down the road.

CHAIRMAN MCCALPIN: I wouldn't-mihd;deféndiﬁg(

a lawsuit attacking a regulation based on a statute. |
 PROFESSOR SACKS: Besides it's only discretion-

ary,ReVius. It doesn't séy that you suépend people
iﬁmediafely if théy do certain things. It just gives us
the power, under certain circumstances,'to.suspend
immediatelf. And T can conceive of sitqétions where you
might want to use that power. |

JUDGE ORTIQUE: Well all of my dé.ys I've been
afraid of situations where you can do things immediatély,
without‘hearing,,withdut due process, and so " forth. And I
guess I'm going to continue to be just made that way. -So
1 jusf want to be enunéiated; that is all.

MS. BOURDETTE: There are other provisions in

this enforcement section.replacing 1011 with an interim

funding section that provides programs with.interim fun&ing
pending.a refunding dec-i.sion; Because it was felt that

if there was a hoid up on making.a decision clients --
particularly éxisting clients -- must be served in. the
interim.

Another part of this enforcement section of

the Act removes the explicit right of employeég”tOTengage

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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in picketing, strikes, or demonstrations with regard to
their own-employment situation, And this was perhaps one

of the more difficult issues on which the Committee'had a

1ot of debate andamlotof'discuséion.

This amendment was offered by Congreséman

Butler because he feels it is inappropriate to have strikes
in legalAservices programs., And while it could not be
resolved.by the 3ubcommittee, the Full Committee_&id, by é
close vote, adopt thié amendment.

~ But basically all of these enforcement proviex
sions in:Section 4,,again, provide greater éuthority to
the‘Corpératidh'to enforce the Act and to provide sanctions
for violations of the Acf or regulations.
The fifth section of the Act changes the provi-
sions governing lobbying activities by the Corporation énd
Bf fécipients in several ways. First, it substantially
restricts the authority of the Corporation.to engage in
lobbyiﬁg activities, You will recall that currently the
Corporation is authorized to conduct legislative activities
Mith respect to its authorization and appropriation legis-
lation only.
This Bill replaces the turrenf authority with
the saﬁe ﬁrovisions applicable to other federal agencies %-

to all federal agencies -- including criminal penalties for

violations of the provision.
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Secondly, it further restricts the abjlity of

local programs to engage in legislative activities.by'

limiting the circumstances under which they may:appear Befote

a legislative body. Again, the current Act, while carrying
a géneral prohibition with respect to legislative activit=-
ies has three exceptions,

This continues two of the exceptions. It
continués to allow programs to represent their clients on
a particuiar ciaim before a legislative body, and to
respond to a legislator or a Committee of a legislatife
body when requested to do so.

| It deletes the authority of ﬁTOgrams to engage
in legislative activities with respect to activities
directly affegting thém, i.e., the authorization and the
appropriation legislation. As you know, legislative and
lobbying activities have been'subject of a:'lot of concern
in Congress over the years.. .

And a ‘1ot of debate has centered on the authorit

of the Corporation recipients to’engage in these activitied.

This amendment was intended to substantially restrict
those activitigs in the future . whilé allowing them "in those
circumstanées.whérelthe-CommitteetféitfitTwasrabsolﬁtely
necessary to engage in them,
Section 6 provides further restrictions on

class action litigation by requiring the class actions

NEAL R. GROSS
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against governmental entities. only be filed in aoacordance

with rules and regulations adopted by this Board. Again,
this was a subject of a lot of debate in the Committee
hearings and in the Committee mark.up.

Class actions seemingly have taken on a life

actions altogether or requiring specific Corporation Board

—

approval of all class actions filed against a governmental
entity.

This compromise was reached by the Committee
{ .

after they agreed that there were certainly instances in

which class actions were. not only appropriate but absolute4 -

ly necessary. And that it would be-bureaucratically
cumbersome to have thié Board review each and every class
action. - Thus, it'requires this Board to adopt a Tegulation.
governing class action litigation filed against governmerntal
entities.
Section 7 of the Bill changes the standards

against which courts shall award or shall assess attornéys®
fees for basically frivolous lawsuits. There is currently

a section in the Act governing these types of lawsuits.

The standard in the Act right now is that court shall
award costs and fees against a program which brings 1iti-
flgation for the sole purpose of harrassment or which

maliciously abuses the legal process.
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This new standard requires courts to assess
costs if the litigation is brought without reasonable basis
in law or fact. And again,.this was.a reésult of several

witnesses testifying to their belief that on occassion

I frivolous lawsuits were brought by legal Services programs.

In faét, very few programs or very few costs .
have been awarded against programs. But nevertheless,
members‘thought it was necessary to broaden. the penalties

somewhat for frivolous lawsuits,.

Section 8 of the:Bill réquires programs to
aftempt-to negotiate settlements of controfersiés:pribtﬁto
filing of lawsuits. An exception is provided where the.
project difecfér feels that it is neceséary to file a law-
suit in a timely manner. And agdin, despite the fact that
the great proportioh of problems handled by legal Services
programs are indeed handled by or settled by negotiation,
some members thought it was ﬁécessary to signal more
directly their desire that negotiation be attempted when-
ever possible. |

Section 9 of the Bilil, dealing with private
Bar involvement,amends the Act to fequire the suBstantial
participation of fhe private Bar in the delivery offlegal

services. And it further requires the Corporation Board.

to issue regulations governing the compensation of private

attorneys.
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é ‘ 1 - This is a version of the amendment sp%psored
é o 2 Iby the American Bar Association, which wanted to ensure
; | 3 ||the private attornéys had ample opportunity to participate
éiﬂ.} 4 Jlin this program. The.Committeerdid express some coﬁcern

5 fabout the compensation of attornéys who would participate

¢ |land thus, wanted to make sure that the Board expressed
7 ||socme oversight over the compensation that would be allowed.
s Il " Section 10 of the Bill deals with the authority

-9 ffof local pfograms to keep . for service.to clients, attor=--

10 |ney  fees that they may have been awarded in litigétion on

11 - behaif of their clients. Rather it requires that these
12 ||fees be transfered to the Corporation for reallocation.
13 ' Again, as yourknéw, last year and in the past;
14 sevéral ﬁembers of Congress have.expressed concern about
15 |irecipient receipt of attorney -fees, Despitée.the fact o
iﬁ that progfams_have received less than $1 million in . oo
17 llattorneys.: fees over the past several vears, members ﬁere
18 |lconcerned that the availability or the pbtential for fees
o ' 19 |lmight unduely skew the priorities of the local-progtam.
20 And thus, fhey wanted to'make sure that-waStnot
L 91 |lpessible. .And thus, required these fees be returned to the
§5  99 ||[Corporation for‘reallocation.
(g"’ 23 CHATRMAN MCCALPIN: As I recall Mary., this is

.24 . |lessentially a compromise. There were those who wanted the

25 ||fees to go directly to the Federal treasury. The present
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arrangement is that it goes to the local program gnd the

_féeling there was that some local pfograms would. skew their

activity in the-diiéction of-fee—generating cases in order
fo enrich ﬁheir oﬁn coffers. And that this represehts a
compromise by the Committee, bringing it back to the
Corporation iﬁstead_fdr,reallbcatidn, asAyou have indicated
MS., BOURDETTE: Seétion 11 of the Bill. = . ..}
includeé a number of new restrictions on the types of cases
and ciients_that may be represented by Legal Services pro-
grams-.-. -Specifically, it adds a prohibition against the
dissemination of information advocating particular public
policies or positions in the context of'trainiﬁg programs,
This was an issue.brought to the.attention of

e

the Committee by Congressman Trent Lott of Miss$iss$ippi, who

|l felt that, on occasicn, training programs had been used to

advocate public policies. And‘thus wanted to ensure that
that would not happen in the future.

It adds a restriction substantially if not
totally reducing, ability of programs to représent clients
in abortion 1itigations.b It restricts programs from
representing aliens known to be in the Unitéd Staies in
violation of immigration laws, similar to the restriction
that i1s on our apprOpriations bill.

Additionally, it restricts litigation seeking\

to legalize homosexuality. Again, similar to the rider --
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|lexactly the rider -- that is included im our appropriations|

bill. A1l these issues have been discussed in Congress
many times. And.I guess, perhaps, just simply reflect the
prevailing opinion that these are areas somewhat inéppr03u
priate. for legal services activities,

© CHATRMAN MCCALPIN: .Maiy,,as'i recall,
Congressman Lott's problem had to do.with-the publication
of a'pé?er, a newsletter, or'something of that soft, rather
than a training session. Does this amendment dddress that?

MS. BOURDETT: Yes it did have to do with the
publication of a newsletter.- And his amendment is designed
to address that specific problem.

Section 12 of the Act, adds a requiiement that
client eligibility be'documented'by local pfograms as well
requiring-documentation for any and all Iobbying activities
And thét the Corporation periodically review the document-
ation for eligibility and lobbying.

This 1is a'proposal_that the General Accounfing
Office has suggested for many, many years with reépect to
client eligibility. Not because they have suggested there
is -- or provided any evidence of any abuse in this area,
but simply because they believe that federal fuhds”should
be fully documented.

This pfovision, you'll notice, specifically
provides that it shall not conflict with client‘céﬁfidences
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Section 13 deals with financing, which,we have
already discussed, ‘the $260 million authorization level -
for the 1982 and 1983 fiscal-?ears, as ﬁell as reducing -the
amount of funds that may be utilized for certain activities
-- research,_training, clearing house ——_from 10 percént
which is currently restriction.in the Act to 7 peréent.

I.would be héﬁpy to answer any questions on
'various.prbvisions. The Bill will now gd to-therfloor.
There will be a number of additional restrictive amendments
that will undoubtedly be offered. A number of édditioﬁal
améndments were offered in{the Full Judiciary Committee;

Three that are included here were adopted in
the Full Committee and a number §£ others were defeated.

We do expect Bipartisén support on the floor. The bill
willrbe managed by Congressman Kastenmeier and Congressman
Railsback, with the help of all the members of the sub—
committee who are sponsors of the legislation. |

And as soon as wé have cowpléted floor a;tion
we will certainly apprise you of the‘results._

‘PROFESSOR SACKS: I wanted to ask you a questio
about Section 9, on private Bar involvement. At the bottom)
of Page 9 it éays, "In each fiscal year,”to the extent
feésible and consistent with Paragraph 3 of this subsection
make available substantial funds for private.bar involve:
ment.'" What does Paragraph 3 of this sdbsectidn ﬁrovide?
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MR. LEWIS: That refers baék to the esonomic
and effectiﬁe deliverf-of services, The standard thaf is
used to determine whether programs are properly operating
and used to determine which programming approa;h is best in
a given area. | |

That would mean that in deciding what kinds of
allocatiéns to méke to the private Bar, one of the considert
ations fhat the Corporation would have to téke into account
is the Quéstion of whethef the approach is economic and
effective.

MR. BRADLEY: And it raises all those questions
in basic and incorporates by referencecin terms of the
legisiative history, those fiﬁdings and conclusions of the
delivery systeﬁ study,-cost, and all of thoge issues that
we sfruggled with through the delivery system study.-< thosg
standards. |

- CHAIRMAN MCCALPIN: Are there any other
questions directed to H,R.34807

(No response)

CHAIRMAN MCCALPIN: Mary, you might say a wofd
about the-.Senate version perhaﬁs.

MSF BOURDETTE: Right. As you know, Senator
Eagleton and a number of other membefs of thg Senate, had:

introduced reauthorization legislation in that side, S.939,

While there isa lot of behind the scenes activities with
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reSpe;f to our authorization legislation in the Sehéte
Labor and Human Resources Committee, they have not yet
reported out a bill, buf we do.expect an authorization bill
in the Senate momentarily. : ' _ - o |

We cannot report.any more about it at this.
Stage,'however. ' So we will proceed with the House Bill
which will go to be reported over to the Senate once it is
paséed éuf of the House,

| - CHAIRMAN MCCALPIN: Mary, let me ask you --
tﬂere was a good deal of publicify, even in the Hitherlands
about the budget process some while ago. I réally don't
have a sense or an: understanding as to whether that has
been completed. Have both,Housesrnqw agreed on a budget
resolution?

MS. BOURDETTE: Well there is various parts of
the budget process. Aﬁd it goeé_on for quité some time.
Bqth Houses have agreed and havé adopted the First Con-
current Budget Resolution for the 1981 fiscal year. And
that budget resolution includes sufficient budget authority
for the Legal Services Corporation in the 750 funétion, in
the Administration of’Justice function.

Tﬁey are now working on what is.called_thé
Reconciliation Bill, in which fhe Vérious authoriiing
committees of Congress report back pursuant to the

reconciliation instructions that were in the original
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fling in. And we do not expect, in one way-or another, it will
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Concurrent Budget Resolution, on the various cuts,that they |
must make in order to conform with the ceilings included
in the First Concurrent Budget Resolution, That part of the

process, the reconciliation process that is occurring right
It is not something that we will be participat:

have a éignificant efféct on ouf.éperation. It is much
more important and significant with réSpect to gntitlément
programs where authorization legislatiOngmuSt"be-changed
in order to change.an appropriation level,

CHAIRMAN MCCALPIN: What about appropriations?

MS, BOURDETTE: Well we are waiting on bofﬁ
sides in the House and the Senate. for the mérk~Up session
in which the appropriating subcommittees will make their
recommendatioﬁs with respect to our 1982 appropriation
level. |

That is somewhat related to .the reconciliation
process and thus, it is much later this year than it has
normally been. But we ekpéct the House Appropfiation
Subcommittee to mark-up, perhaps in two or thrée weeks
and to make their recommendation’then to the Full
Committee and then to the ﬁouse floor for‘appropriation.ﬁ

- GHAIRMAN MCCALPIN: Have there been hearings

in both Houses?
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MS. BOURDETTE: -Right. We have had apﬁropri-
ation hearings in both the House and the Senate, I believe
in February or March, we had;the hearings, very good .
hegrings. And very well attended hearings.

" Once the House marks up, as you know appro= -
priations bills mﬁst originate in the House, that biil will
be sent-to the Senate for its consideration through the |
subcommittee and-éommittee process. So we really don't
have aﬁything to report with respect tolappfopriation:af_
this stage.

"CHATIRMAN MCCALPIN; Mr. Kutak.

MR. KUTAK: Mr. Chairman. If it is not an -
inconvenience, I would ask the office to send us éobies of
the hearings when fhey'are available. I think those of us
_who are not able to attend but now need-mofe than ever to
know what is the tenor of the debate and, frankly,K the :tenor
of the testimony, will find it extremely helpful if you
could send copies.

| - Now; again if they come outrin huge; bulky"
'ﬂocuments,tI would, for the sake of economy not to mention
‘your own,rsave you  -any:. °~ imposition, I would xerox only
those pages .- photbcopy only those pages that relate to
‘the Corporation. | | |
But I try to track the debate in the Record

which we do get, but I don't have the access to the
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hearings when printed. And it might be helﬁful to have.
CHATRMAN MCCALPIN: . You're talking now about.

the committee hearings --

MR. KUTAK: Yes.
CHATRMAN MCCALPIN: -- Not the debate in the.
House two weeks or 'so ago.

MR. KUTAK: No. Because that can be picked up

'"by the Congressional Record. That's readily available by

all the Committee.
CHAIRMAN MCCALPIN: Well it is not so readily
available.to all the Board members.

MR. KUTAK: Doesn't everybody read it, every-

dgy?

(Laughter)

MR. KUTAK: I still do. That's why I get
nothing done{.

(Laughter)

MR. KANTOR: It's right in the Sporfs page,

(Laughter)

MS. BOURDETTE: We would be happy to send
those to you. We'll be happy to ﬁake those available to
you. They are rather bulky, however, Are there any ofhér

questions about our congressional legislation this year,:

or -- all right.

~ (No response)
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CHAIRMAN MCCALPIN: Well again,Mary, all our

__thanks to you and your staff for-staying on.tbp“othhié"

and pfoviding the members of ‘the legislative branch of
government with information about us and for providing us
with iﬁforﬁation as this iﬁportant aspect of our being
progresses through the Congress.

If there are no other questions, we will
proceed. |

MR. KANTOR: Mr. Chairman, just two quick

observations since Bob Kutak is here. I think it is

certéinly relevant to the work he's put in, the thousands
of hours on the new model code,.which'l now see is read}
for distribution and maybe just a comment on history.

| Certainly éll of us understand_the why-aﬁd
wherefores : of what has happened on the Hill and what will
continue to happen. We all have concerns for that,: but

two things of interest to me. One is the fact that three

|administrations have supported the concept of insulating

this Corporation from political whims and that has certainly
been breached. Aﬁd it is going to make it difficult for
this Board and for succeeding Boards to'operateﬁin an
ideolégicaily neutral manner.

And the second 1is, the pfoblem of making
Legal Services lawyers--this is where Bob comes in--quite

different from other lawyers, and therefore making poor
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people as clients and as participants in the justijce
process quite different from other ¢lients, We begin to
restrict what a lawyer can do and what a lawyer can't do.

It seems to me what we are doing is beginning to' 'mess

l|around' with our system of justice in a very mischievious

way.
And so maybe Bob wants to comment and maybe

he doesn't, I have not read the new model code but I would -

assume what we try to do is, of course provide the same

kind.of justice for everyoné as we can and not try to
differentiaté between the delivery of justice between the
economic classes or other kinds of ciaéses of people.

And it just concerns me that that's where,'as
I said, this Corporatib@ is going to have to be and try,
in fact, to balance tﬁe equifies between fhe dictates which
Qe'll have to live with. Whatever the Congress comes up
with and whatever the President finally signs on the
continuation of the Corporation.

And the dictates most of us live with, day to
day, as lawyers and what our lawyers out in the field have
to live with being members of the Bar and living under the
code of professional responsibility. |

MR, "KUTAK: iModeI_code,ZYOﬁ:mean?"~*
MR, KANTOR: Model code or the existing codé,

either one.
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MR, KUTAK; In résponse to your observations,
I make only two. One, as we'alllrecall, the preamble of "’
the presentjlaw_observes the'obligatidn éf the lawyers in
"thelLegél Servicé Corporation to be bound by the &ictateé
ofrthe'gurfent code of professional conduct,

And I dare say that nothing has been done

in ény'legislative or executive manner that ﬁould do. . oo
Violénce to that impdrtant point. The second is that the
proposed model rules:of professional condqét, which come on
the House of DélegateSTWilling and then the separate State
Bar Associations and Supreme Courts concurrenée;"makésvno
differentation between pro bono iawyers and law}ers in any
Otherlpractice.

And indeed: prescribes the same standards of
conduct for the pro bono Bar as it does for the Bar of any
other sector of our profession. And T think it will be a
challenge, indeed a responsibility, of this Board or any
members who duly succeed us to reconcile the obligations
of ethical lawyering with therconstrainté that the law or.
pursuant regulations impose upon us.

It will require alot of ingenuity. But I can't
believe that the effective assistance of services for Ehe
poor, which this Corporation is committed to, can be dﬁné{
violence under the requirement that any lawyér, whether

he be in the private sector, pro bona sector, indeed, in
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jf _ g 1 [{the corporate sector, would be circumscribed by his
kﬁ/ _'2 obligations as first a lawyer and second of all, an - =77}

3 [[operative within the framework of this statute.

e 4 |  JUDGE ORTIQUE: I think that is very important,
5 |IMr. Chairman, that Bob should bring that out. One of the

6 |lreasons why my reaction was as strong as it was.about due

7 |lprocess: is that. T think that we do have a continuing
- 8 responsibility to make certain that we.at least under-: -
9 istand the responsibilities of léwyers in our programs.
10. to follow, obey, give substanance to the mandatesﬂdfﬁfhe
11 || American Bar Association rules on professional conduct and
. | 12 | ethics.
E_Q_, ' 13 | _- Yestefday evening I chaired a very brief
£ 14 | debate on thé educational felevision.stationj on the whole
; 15 questioﬁ of whether Congress should pass a law circumscrib-
E 216 ing the areas for the Supreme Court to operate in,
é 17 particulérly in the areas, you know, that they are con-
i- | 18 || cerned about.
? k”f_ 1 And it just seemed to me that the otherwise
? 20 very ultraconservative Congressperson who said, "Look,
é 21 | Congress should not be tampering with the prerogotives of
é ;Q_J 22 the judicial system to move’in.that area," is very'bésié
é (f 23 andrfundamental. And I just think that wé ought to be
3 2-} _ 24 ever mindful that lawyers operate under these proscriptio;s.
25 - | . CHATRMAN MCCALPIN: Obviously.we-don't have a
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basically different Situatidn confronting us under_the
neﬁ legislétion than has always existed,GSinceithefvefy
beginning of the Legal Services Corporation Act in 1974,
certain restrictions have béén placed on the practice of
law within thelconfines of the act. Albeit, the Acf is
alﬁays'as Bob Kutak ppints.out begun with- the preface
that action of lawyers have fo be fully within and con-
sistent-with the podé of professional responsibility.

We ha#e lived with and adjusted to.the more-
perceived than real conflicts, I think, between the
legislation and the code of professiohal responsibility.
I have no doubt that we can do the same with respect to
"this legislation. which is before the House of Representa-
tives now,

And obviously it is going to take us, as both’

of you have pointed out, somé_consideration, some probably

further adjustment. But it seems to me that it's entirely

possible within the framework of what we see now.

REPORT FROM COMMITTEE ON PROVISION OF LEGAL SERVICES

(AMENDMENT. TO CONTRACT FOR REGINALD HERBER SMITH
‘COMMUNITY LAWYER FELLOWSHIP PROGRAM)

CHAIRMAN MCCALPIN: If there are no more, let

me pass on to the next item on the agenda. It is my

understanding, Revius, that you are going to present. the

report of the Committee on Provision of Legal Services.
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Is that correct? .

JUDGE ORTIQUE: Well, I'm going to introduce it

and then Clint is going to rTead it.aﬁdfmakesthe'p%ésentatiOJ

colleague has gone.over to the White House for the present-
atipn of the Bobby Kennedy_medal to Mrs. Kennedy by the
President.

I just think that that's important to note, that
he is -- |

MR. BRADLEYf But he didn't wear a tie, Judge.

JUDGE ORTIQUE: He's probably got it in his
pocket. He's got a jacket on for the first.tiﬁe.

(Laughter)

'JUDGE ORTIQUE: I think he's got a tie in his
pocket. He doesn't want us to see that. |

| (Laughter)
MS, WORTﬁY: Change his image._-
JUDGE ORTIQUE: Yes. Well, Mr. Chairman, the

~- this Committee has been working overtime trying to do

what this Board has said on more than one occasion and that

is, that the depth and bréadth of the Reginald Heber Smith
program had to be changed and, hopefully improved,”by
such changes. |

And one of“the areas, one of the broad areés,a

that we have been concerned about: and which we have spent
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considerable time discussing and revising and revamping is

the -- was the idea, ccértainly promoted by a number of

persons on fhe Board, that wé would establish what amounted|
-- what amounts to an individual who would import to a
particular area the notions of the -- or the objectives of
the Reginald Heber Smith Prbgram.

Actually there were two aspects to this.that

we wére concerned about. And I'm going to let you hear.
from Clint,.wh0~wi11 give you a broader perception of what
the'Pfoviéions Committee has done up to this point. I can
say, before he does SP€2K,...°  that a number of.persons in
.additiOn td the Committee, have met ang we have had full
and lively discussions ét our several committee meetings
which have ied up to the proposal that Clint is going to

provide you with today.

MS. SHUMP: Judge if.I may, prior to Clinf's
speaking, i think that it is vitally important that we
Tealize and that we recognize the importance of the exten-
sion and the expansion of the contract of the Reggie people
and the impacf_and the benefit that it has been in enabling
more minority lawyers to come into the practice of law and.
to get some exCellenf’tfainingn

JUDGE ORTIQUE: 1 wish you would expand on thgt
after we get the report. |

MS. SHUMP: All right.
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CHAIRMAN'MCCALPIN: Let me respond by saying .
that I think that the importance and the value of the
ﬁeggie'program is indicated by the number of Réggie alumni
whom we have on the staff of this Corporation, beginning
with the man to my left.

MR. BRADLEY: And the man in frontrof you.

(Laughter)

CHAIRMAN MCCALPIN: Mr. Lyons.

MR._LYbNS: First of all, the Committeé did

adopt a resolution which is presented to you in your

does require or commit us to making a4 decision around this
time'abqut the Reggie program. .
of céUrse,éhose decisions don't come at an

ideal time. Nevertheless, we are called upon to make the
decisions. Before we get into the sﬁbstance of the
proposal that is before youf—ahd I1'11 be glad to answer
any questions that you have in that area--let me just tell
you what my thinking wQS in carrying out my responsibilitig
and presenting something to you that you could work on.and
maké decisions about.

First of all, one, this new component to the
program does not incorporate an incréase'in funding. I@
is, for this year, funded out of monies that you approp-‘

riated for the Reggie program last December.
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| Secondly, it was my sense working with the
Reggie program and working with you over the past three
yearé'f— almost three years,.that you did desire in this

community -- desired some flexibility in the Reggie program|

And as you make decisions about the future of this, at

legst initially, about the future of this entire program,
I thought it important that you have some flexibility in
1ooking'at this program as to what are the‘possibilitiesr
as we 10§k to some redesign issues possibly.

I think the last point is, is that you will --
the amendments to this contract, if YAu decide to extend
it, will be written to your specifiéations S0 that thisr
programland this Board can be protected"against obligations

that you have to make on decisions you have to make over

the coming months.

So with that preface, I'll be happy to answer
any questions that you have about what is contained in your|
Board'ﬁook.

PROFESSOR SACKS: 1 have a nﬁmber of quastions.
But I first ought to say, Mr. Chairman, that -- I don't
think I éven got a notice of the meeting of the Committée
which met somewhere in ihe Soutﬁwest.. I couldn't have
made it anyway, but I do think that we should be careful.
about notices to board members. because I don't think -

I think I heard about it quite accidently.
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CHATRMAN MCCALPIN: Well, I not énly'got a
notice 6f it but a copy of'their;agénda-maférials,“;Butiit
may be that as Chairman I get things that the other members|
don't.

PROFESSOR SACKS: I'm sure I didn't get a copy
of the agéndé. | | |

MS. WORTHY: I received notice and a'copy of
the ageﬁda.

MR. BRADLEY: I'll take the blame but it is
probably the Unitedtstates.Postal'Seryice;

MS, SHUMP: Well_isn't it also customary that
usually the memberé“of the Committee receive notice.unless
someone else has indicated an interest in attending the
meetings of the diffefent_cdmmittees?'

| JUDGE ORTIQUE: No. I think we all get iﬁf
bécause Audit and Appropriﬁtion, I always get nétice and
materials.

CHAIRMAN MCCALPIN: A1l board members get
notice of all committee meetings. That is the rule.that
has been followed and apparently there was a failure, in
some respect, in‘this particular instance, Howard, I think
it is an anomaly and regrettable but happily, as you say,
it wasn't ifreparable since you cduidn't attend anyway.

So we'will see to it, as Best we can, that;thaf

doesn't happen in the future. You had some quéstions to
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PROFESSOR SACKS: Let he just make clear that
I'm not ——‘fou seem to have two components of the program.
One is to replac¢ inexperienced Réggiés; fresh'outﬁof'laW'
school, with some experiénced people; And I don't have any
problem -- | |
JUDGE ORTIQUE: I don't think replace is the --
PROFESSOR SACKS: Well but you are not going to

increase the money.

JUDGE ORTIQUE: Well in'effect, yes, they will

be replaced but as they -- as openings occur we will bring

Il in’ expérienced lawyers.

- PROFESSOR SACKS: All right.
i '~ JUDGE ORTIQUE: I did not want the word to go

. _
out that we are going to fire some present staff --

PROFESSOR SACKS: Weli Irdidn't meén to suggest
thaf we were gding to.fire anybody before their contract
ran out.

JUDGE ORTIQUE: Okay. All right.

MR. LYONS: Would you repeat the quéstion,
Professor Sacks.

PROFESSOR . SACKS: I ﬁaven’t ask a question yet,|
I'm just telling you what I'ﬁ not cdncefned about.
! | (Laughter)

PROFESSOR SACKS: What I don't understand is
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hat the law school professor who is going to be hired
under this program is suppose to do during his one year
tenure.

MR, LYONS: First of all, the Chair concept

that includes a teaching lawyer as a coordinator of work
that Reggies are doing is not limited to one year. The
Chair will monitor activities of four Reggies, who are

experiencedllawyers, as they work in field programé.and

decided that they would be placed, Secondly, it is to
fecord and anologue their experiences along with the Reggies
Iknd reéérded in some kind of treaties on the essential
elements. and succesges aﬁd.failures of community lawyering
-- of léwyers out stationed in different places; in the
private sector working in law firms iﬁuthe.publiCQaﬁd poor
people's interest or anyplace else. R

Thirdly, to conduct teaching seminars for privat

1awyer§ and 6ther lawyers based on the learning that is
gained from the experience of those-teachiné Reggies, of
those éxperienced Reggies in the field. |

So those are the essential duties-of that chair
and the person occupying that chair.

CHAIRMAN MCCALPIN: Howaid, would you mind if!
i asked an even broader question than you've asked td tryv

to get the whole thing in front of us? Because, frankly, I
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don't understand what anybody is going to be doing in this,

having read the document. And particularly, I don't under-
stand what the four experienced lawyers aré'going to be
doing. And that gets to what the moderator that you are
talking about is going to do. L T

Db I understand you're going to take them out
of wherever they are and move them around to someplace -
else?

MR. LYONS: No. I think the docﬁment-4il think
what we are doingf—¥-I'think we're confusing fhe existing
progfam‘with this new.component. And that is my fault
maybe. for not clearly setting that distinction out in the
document.

But.what-We have attempted to do here. is to
havertwo components to the Réginald Heber Smith Prdgram in

-the future. The one component, as it exists now, is .to

- recruit minority lawyers from law schools:i dand to place

them in Legal Services programs to do community Iawyering.
CHAIRMAN MCCALPIN: You bring fhem in to
Howard and give them some training and they go through the
Reggie training there and then they go out into the field
into programs, 1is that right?
'MR. LYONS: Not precisely as’ you described
éxisting program. What Howard does, currently, is recruit

new lawyers out of law school or it gives them orientation
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Il training to the field programs where they are goimg to be

placed. They are placed in field programs, local Legél
Serﬁices programs, that'have'been previously #elected for
the receipt of thesé Reggies. They work in these IOCai
programs as staff lawyers and as.community lawyers and
receive training in the same way that other lLegal services
lawyers receive training except that we Haye*funded-some
spécialized training for those first year Reggie lawyers.

That is.how the éurrent program.bperates. This
particular‘component which is a&ded by taking the.increased
monéy that you appropriated for the Reggie program -- all
of our fieldrgrantees got.and:soﬁe of our.special programs
got .a. 6 percent..increase this yearjbasedrén-your:budget
decisions laSt.Decemhef;c;

What T simply did was to take “--to hold the
current program at its base level and to take the increased
amount of ﬁoney and'incbrporatéd this new component which
is, to take experienced lawyers -- lawyers who beeﬁ in
practice'—— whether they are ex-Reggies, whethef they are
ex-legal services people; current legal services people,
‘whether they are pfivate lawyers working in the public
interest at this point in time; and, are trying to attract

them back into legal services provisién’of free.local legal

services to poor people in a new way.

And to use this new Reéggile, experienced Reggie
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component as a Vehicie for dcing that. It has a service -
delivery component, 'It'hés a learning and.teaching com-
ponént.' And thatis What the  program 1is,

| ‘CHAIRMAN MCCALPIN:. Sﬁppose yéu wanted youf
four lawyérs selected for one of fhesé three projects,'as'
I understandrit, three law schools, a law faculty member
'in each law school, ‘and four community 1awye-rs..

| MR. LYONS: Assigned to each one.

CHAIRMAN MCCALPIN: Assigned to each one. Now

assume that one of the.communify lawyers applying for this

and decided to be selected for the program. is from

Albuquerque,. and the léw school that is involved is the -
University of Michigan, ﬁow, are you goiﬁg to move thét
individual.from Albﬁqﬁérque to Michigan so that he is near-
by under the supervision of the féculty member or are you
~going to hafe the facﬁlty member at Michigan supervise a
cémmunity lawyer working in Albuquerque?

MR. LYONS: Part of those questioE?'are to be

answered by the proposals that are going to be presented,

What we envision :is that within the regional area of the

llz02) 2344433

law school -- of thé law school and we set out the regions- |
in which these law schools will be sélécted from -- that

those Reggies, those experienced Reégies, will be working.
'inrthose regions., Not necessarily in the sémq,cityfas thé

law school is operating.but that the Chair can -- will"
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visit the worksites within that region of where those

1
O/ ' 2 || Reggies are working. Keep in mind these are experienced
3 '1awyers.. They know how to practice law, they ére out there
?3§§w# 4 || and what the sﬁpervision componént:of itvis, is to begin
5 -an,interaction.in an dynamic and a learniﬁg context_abouf

.16 what it is these 1awyefs are doing, how they help people -
;”' - S énd whether or not we can record and teacﬁ those essentiai'
8 'activities of community lawYeriﬁg in a-broader context.
9 MS. RODHAM: Well I guéss what T don't under-
10 sténd,Clint, is how that transfer of informﬁtion and know-
11 I ledge and experience occurs., It ﬁould seem to me that if

. i 12 ‘ we had the experienced lawyers program and it had some kind

13 || of a track recofd;-We could then take the experienced

14 lawyer program to law schools and say, couldn't we T.l. -
15 introducé that to you.iﬁ a way to try to do what you just
16 talked about, which is to improve the_interaction and

17 cfeate an atmosphere for learning about community lawyering|.
18 But at this point, I don't see what the loca=~
19 |[tion problems and logistics difficulties are going to really

20 || contribute to a better program involving experienced

‘2i lawyers until Né know how the experiénced lawyer program
y . 22 | itself works.
23 ' I think it is a two steﬁ process. And I would
g'; | | 24 |[prefer to take one step at a time. ' - |

25 ' PROFESSOR SACKS: Clint, along that line, do
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'fou expect that the law school person is going to, supervise
‘these four lawyers in the field? That is what your‘word
is "supervise." -

MS, RODHAM: Experienced attérnéys too, as I
undefstand it. | _

PROFESSOR SACKS: He is going to advise them -
and consult with them and counsel them and make decisions'
about héw they handle their cases? | |

MR. LYONS: Well Perhaps supérvision in that
context is nof the appropriate word. The supervision means

coordination, having some agreements for which this

 professor 1s responsible for, as to what kind of projects

these,lawyers_are going to be working on,
| Some up-ffont agreements; 50 that we can have

some uniform standards as to what it is we ére going to be
doing; what it is that we are going to be iboking at} whét
it is we are going to be judging; énd what 1t is we ‘are
going to try to record.

MS. RODHAM: But Clint, don't thé experienced
attorneys fit within some kind of program base anyway?

MR. LYONS: Yes.

MS., RODHAM: Wel} then -- I fust do.not'under4
stand and I'm jﬁst_dense -- 1 do nof understand the role’

that the law school professor plays in supervising, -

-
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managing, consulting, or coordinating with an experienced

lattorney placed within a program context with certain

obligations to the program and his clients. I can see
here once the experienced attorneys are in place, have'
ehee in some way bring their knowledge and fheir-expertise
to the law schools so that we can perhaps generete some
iﬁtereet and some on-going programs. Bet I don't see it

working the other way.

MS. SHUMP: T think yeu.are missing tﬁe'whole
point. | |

MS. RODHAM: Well explain it to me pleaee.

MS. SHUMP: I will try torexplain what I under-
stand, dkay? It is my understanding that‘the reasens back
of this extension and the reason for the expansien_into
three law schools was to eerhaps move the concentration of
the training from the east part of the United States,
hopefully, into the western part of the United States, into
the mid-west where you will, in fact, find(probably mofe-
minority students who.have not been involved with a Reggie
program. It's my understanding that the person who would
be supervisiﬁg the experienced attorneys would be recruited

from the private practice -- from the existing legal service

lprograms if they so chose to apply, from ex-Reggies, what;
have you -- for the purpose of sharing and acquainting

the new Reggies with community lawyering as opposed to the
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1awyering skills that they learned in law schoollﬁhich

_neces#afily do not always égfee with what ié really needed
in a community. They probably, in many instances, have not|
been sensitized to the needs of the various communities, to
the needs of the various people from different backgrOunds.

And I was thinking, and at least this was my
ﬁnderstanding, that this was the intent and, Cecilia, if
ny undefstanding is wréng, I woﬁid hbpe that you would;
_cOntinue this and help me try fo explain what T thought
we Qere iﬁtending-to do.

MS., ESQUER: Well I think just in regard to
your speéific question -- I do have some things tolsay but
I was anxious to have Howard fiﬁish the questions“that he
has before.I made any-further comments.

I think the one thing, Hillary, in your state-

ment, is that there is not a presumption that these

experienced attornéys would be placed in the local program.
That is one of the main differences, you know, besides the
neW-attorney,thing.Tf -

There are two things. One, :they-will be

| experienced attornéys and two, they will not necessarily

be placed in the local program. They may be placed in a
private firm, in fact. If it is a legal services-type
issue that is being worked on, they may be placed in

another private, non-profit, that deals with these legal
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matters. So they will not be under the auspices of a local

program. And I think that one of the things that the
Committee talked about at length on that issue.was ‘thes.
fact that we would like for thé‘attornéys to have an
6ppdrtdniﬁy to work with some of the new pro bono projects
that are being initiated. That we have initiated éver the
last couple of yearé.

And that they also have the opportunity to

llwork in specialized-type litigation that is conducted 1like

organizationslliké the NAACP with Maldef, with some of
those groﬁps; So that would takée them cgmﬁletely out of
the 1oca1.program auspices. | /

And I envision that the Chair thing would be
pretty much what Clint“is talking about. As you Rnow when
we first came on the Board, one of the 5iggest problems -
that first Board, this Board,- and maYBe future Boards, have
had about the Reggie is how you ensure compliance,

You know, with the contracts, with the policy
of the Board, and I do envision a chair -- you know, one of

the duties of that chair would be to coordinate the four

Reggies that would be assigned to them -- to that area.

I think the proposal here speaks about creating
three chairs in possibly different areas. ~And it would ﬁe
kind of a regional coordinator type thimg. But along-withr

that it would really allow the exchange that yéﬁ'envision,.
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which is a two-way exchange between the law school and the

attornéys. And then the other way, getting the assistance

:from the law school in documenting and writing up the

_experienCe'of those attornéys.

MR. LYONS: The word 'supervision' is not an

‘appropriate word.

PROFESSOR SACKS: So you envision this law
school feacher, his responsibilities are to see what these

four lawyers are doing over the course of the year. And.

-maybe he'll pronounce some training of his own or other

lawyers ih community lawyering and that's éll'he'é
suppose to do?-

MR, LYONS: That's right.

PROFESSOR'SACKS:.VWell'your $50,000 ;, 1'11
do it for $10,000,

(Laughter)

PROFESSOR SACKS: Ybu don't need $§0,000 -

I mean, that's.a gross overpayment, it seems to me,. for

 the work that ydu are contemplating doing. This is not a

fﬁll—time job. This is-maybe a ' fifth ‘of é%IaWiteécheﬁ's
responsibilities.

Oné of the other_thiﬁgs IT'm ﬁoncerned about is.
why would a law school want to téke this on. Because they
don't get any teaching of their owﬁ students out oflit.‘

They don't get any research on projects of interest to the
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iaﬁéchool particularly. All they do is get somepody én
their staff for a year who.is, in effect, working for |
.somebody else and doing that- other person's bidding. Why
should they do it? |
MR. LYONS: Well I domn't tﬁink we have the
sgme_assumptions. Number one, some law‘schools are doing
it:;iready; -University of New Mexico hés a_clinical pro-
gram thére. | _
PROFESSOR SACKS: But they have their students.'
wotrking in it, don't they? | | |
MR. LYONS: Professor Sacks, tﬂis proposal
envisions the possibility, and indeed, we think that méét
.universities that will be applying will be those that have.
the clinical operatioﬁs. And we envision that most of
those people who will Ee aﬁplying for the c¢hair will be
the clinical professors who operate at theée law schools
- _
in the clinical framework, delivering services tq p0or
people. |
Secondly, I mean we éll have our vision about
how much work is incorporated in interacting and document-
ing an experieqce and writing up that experience and pre-
paring materials for further dissemination and further
education around that experience.

Now I defer to your exﬁerience as a legal

educator and your. judgments about that. But this is just
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my concept. I did have a consultant, who is a ckinical

come in and investigate the possibilities of this thing,
and, indeed, contributed 1in.substantial part.to the framef
work of ‘this particular project,.

JUDGE ORTIQUE: I thiﬁk, Mr. Chairman, that
the point is well taken that this is an effort to inspire

the law schools that are already-in this area to-lend .-

And that it makes it very worthwhile: I;
agree with you, Clint, Eor insfance,-Tulane University's
clinical law program is geared to the type‘of thing that
we are doing,exteptythat:We~dohlt‘haV9f§ handleqqn;iti{\
It's separate, apart,‘independent of, and struggliﬁg along
trying to do things that the law school percéives is in
its best interest.

. i .

On the other hand, I would envision that some-
where down the road, that probably in the first group; théy
would make application to us and we then ﬁould have a
handle dn what that clinical program is about;: and how it
directs its emphasis; and where léwyers are encouraged to
go; and how fhey are being trained through that program,

Which would assist us greatly in terms of oufx

reiationship with the Bar and the bench in Louisijana.

Which as, well you might not know, but DPan knows what some
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of the probiems are down there in Louisiana with feference
to legal $ervices for the poor. You know, if -- I'm
embarraséed but I havé to admit that we haven't been in the
forefront. The féct_of the matter that lawyers from Nolac
are frequently asked to stand aside until the real lawyers
get through with their matters. And then wé'li take up
theée matters for poor people. |

1 mean judges have said that from the bench.
And we have got to get some type of handle on that
Situétion.And I would think that through a program at
Tulane, my L.S.U. friends would object touthis, but
certainly Tulane's reputation onm -- and I'm ﬁot'saying
in substance -- but Tulane's reputation onld'diﬁtate tﬁét
they wduld have an influence on that situatﬁon. |

And that is very impoftant to poor people in
my part of the country. |

MR. LYONS: I think it's a fair observation
that the amount of work to be involved is a matter of
vision and a matter of judgment. What, in effect, I'm
asking you to do is to fund a vision of what direction we
want to see something go in the future.

But it is not devoid of any kind of experience,
I know a number of things. I know that we are going fo i
need aé many private lawyers as we can possibly grab hold

of.in the future in order to maintain a quality and
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productive capacity in this national program in hglping

. poor pepple with their legal problems, And we are going

fo be cut.

- I know that many of those private lawyers
right now, whé are willing and able to do these kinds of
things, don't know how to do them. Somébody-is.going ﬁo
have to interact with them to teach them how to do it.

I know that a number of institutions thrdugh-
out this country, who share the values of delivering 1eéal
services to people, are going to the .stand reédy and able
‘to help us do that, if we can reach out to them and get
them .the kind of hélp.

So there may be 3 1010£ wofk.invblved, fLoo T
_Professor Sacks, thatrone individual can play in doing
“that. I mean, when 1 took a number of continuing legal
education courses in New Jersey when T first got out of
law school, there was nothing in those courses aboﬁt
poverty. law.

Poverty law is a specialized area of the law
now. And a law school wifh this crgdibility can develop
materials if its willingﬂwhere'theSe“kind'bf\materials'ﬂ
can be used in fhe céntinuing legal education courses for
the benefit of private lawyers whoiare goipg to be partic-
ipating on a pro bono level and other leveis of delivériﬂg

legal services to poor people,
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CHAIRMAN MCCALPIN: Wait a minute. Ms. Worthy
next.
MS. WORTHY: I think one of our first concerns

"when we really started dealing with the Reggie program from

the beginning, when wé -- some of the concerns were even
from Reggies training and we are kind . of lost out there.
And one of the things that we talked about is "How "do ‘we
do thisé How do we briﬁg out our Reggies and train them?f

And we talk about documentation. Where Wer§
some of the documents that we need? And the reason that
'I‘think this concept is very good, I can visualize a-person
persons, that‘willjbe'briﬁging that information back to us;;
that will be out thgre concerned with the traiﬁing of our
Reggies. It was one of our main concerns that this was -
not haﬁpening.

And that's why I think the concept of thié is
 very good. -

'CHATRMAN MCCALPfN: Howard?

PROFESSOR SACKS: So far as training of private
Bar members is concerned to do work for poor people, 1

think that that is a very important thing and I agree with

- you, eﬁpecially as public funds diminish,"that we will have

to do more of that.
But we have an enormous training apparatus of

our own that s$pends millions of dollars and years and it's
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all cracked up to train people. Why not use thag apparatus
réther than picking out one person for one year and tell
him to start some fraining in his ﬁwn area? |

MS. SHUMP: Becauseiobvioﬁsly%itis"still

deficient.

PROFESSOR SACKS: Obviously what?

MS. sﬁump: It's still deficient.

PROFESSOR SACKS: It's -- I don't understand
you. | o

MS. SHUMP: 1It's still deficient beéausé we
still have the Reggies coming out and being aséigned to
various locations and their particular expertise of_what-
ever they have decided tb devote tﬁeir time to-once they
get out of law school many-tiﬁes conflicts with what they
are actually asked to do and with what thé community wants
them to work on. And they are unprepared --

PROFESSOR SACKS: But this-program .isn't
directed at new Reggies. This program is directed at
private members of the Bar.

MS, SHUMP: Not necessarily;
MR. LYONS: Professor Sacks --
CHAIRMAN MCCALPIN: I don't understand it.
. MR, LYONS: We do have a training program
which soon may be cut in the face of some of the'reducti;ns.

CHAIRMAN MCCALPIN: Let me ask you a question,
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‘Clint. As I understand it, the ﬁurpose of this te distill
infofmation about how effectively to practice community
lawyering.

MR, LYONS: 'That's partvof the purpose,

CHAIRMAN MCCALPIN: - And then to transfer that
information to all persons who will do communitf lawyering
in the future, whether they are new graduates of Reggie |
programs or old graduates.of law schools in the private
Bar.

JUDGE ORTIQUE: Even private précticers.

CHAIRMAN MCCALPIN: -- Practioners. Now my
duestion is  that we arérabout to conclude our fifteenth
class of Reggies. Dan tells me that they had:variéd iﬁﬂ
size from 50 to 250. .So I guess I can reaéonably estimate
that we may have 1500 Reggie graduates spreéd across the
length and the breadth ofrthis land.

In addition to that, we have,according to

various statistics given recently, scme 5,000 lawyers

presently practicing community lawyering in 323 programs

around this country, which, of course, includes many of
thé 1500 Reggies.

My question is, why is it necéssary to-hire
12 ex—Reggiés and others to operate for a year or two toi
find out how to do community lawyering when we have this

enormous pool of Reggie graduates and presently practicing
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community.lawyering to whom three or a dozen léw school
professors cah.go and fird dut how to do community lawyer-
ing so they can distill that’ information and pass it on

to new Reggies-and old privates?

MR. LYONS: Irthink, number one,Bill, the .
question turns on how yéu define community lawyering, We
do have all of these community lawyers out there, They hav
enormous caséloads.'_Mosf of them are confined to their
offices and are in and out of the courts. Okay.

Sécondly,‘I think that as we mdve into the
future; we are going to he able to find different and °
better ways to deal:-with the ?roblems 6f'poor people in a
‘preventative context; in an economic deveiopment context;
inter;cting.with othef institutions in the édmmunity to
deal with the problems of poor people before they get to
the stage of the adversarial system,

These people are going to be working in a
variety of areas and people =-- Wwith péople whorare- . .
interested in economic development and people that are
interested in different approaches to dealing with legal
problems as well as applying the traditiénal discipline
of lawyéring.

We do not have enough lawyers, we do not havé_
enough approaches to dealing with all of the problems of

poor people. And I think it is a viable concept that can
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address some of thesé different approachés.
CHATRMAN MCCALPIN: Cecilia.
MS. ESQUER: Well I think we have to go back

into-arcouple of things. i guess the Committee began to

discuss the Reggie program and came out with -- this Board

come out with some future.-- possible futﬁre_directions“
for the-program.
| I'm really excited about Clint's -- what he

has presented in. the package. He has presented® it”for:-'thred
reasons. The first reason., is that I think that in the
‘economic times we are in and in some of the.political hard
time that we may be facing very soon, that it is really
incumbent upon us to try and look at sémething‘that will
allow us to keep experieﬁcadattorhéys within l.egal servicesi.

And I think that.this concept addresses that
really well in two ways. One, it will allow us to bring
in those former Reggiés you are talking about. It will
allow us to bring in experienced attorﬁéyg-within legal
services and to recognize their expertise because we still
are talking about a fellowship program.

It is still part of the original Reginald
Heber Smith Fellowship Program that we have. The §ther
‘thing that is very important to me is that this allows

the continuation of direct services to clients. And to me
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that was a very important component of that in th&t

clients continue to receive direct services. I did not

‘favor and T did not support another study for just being

a study. To me,it was important that there be direct.
services in this stage.
And I don't know whether we need three chairs

or whether we need two or whether we need one or whether

‘we need any. But I think that the experienced attorney

component within the Reggie program is very vital and just

essential. The other thing that I think it will allow us

is, in these times, is because traditionali? the Reggies

have been pliacéd. solely:.in local-programs; -at-least .since I
been.on-fhe Bdard,.and probably for a fewvyears before
that, | |

It will allow us to broaden the context that
legal services aﬁtornéys have from tﬁis.fellowship program
to a broader type of grantee. it will allow them to ﬁork
within the pro bono. projects. It will allow them to work
and provide services through other pfivate, non-profits.

The final thing it will allow is, itlwiil these
experienced'attorneys, one, recognition of a probably, very
highly technical litigation experience that fhey have or
legal expertise that they have -- and it will allow themgx
to, maybe, operate at a reduced caseload level, It ﬁill
provide them very highly Specialized legal serfices to
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probably, identified groups like maybe the elderly, maybe
therhandiéapped, maybe some areas in the rural area thing.

You know if we suffer any cutback or even if

we remain at the funding level whére we are right now, I
daregay fhat,rurai areas and‘some'of_these highly special-
-ized areas will pfobably be 1eff out in the cold. And I
thinkjthis proposal really addregsés that. and will allow
for usjtb cohtinue to provide direct services;

Andit will-creafe a broader constituency for

us fhat will enable us to continue with that. I do like

the Chair concept but, like I said, I don't kﬁow‘whether
| it is cdmpietely-essential that we go with three,‘with
two. or ﬁith one.. But the experience& attorney part of it
is féally important. ° |

| 1 dén't think that it makes-sense’ if we think
we are going to continue:at this_levei that we are for
a couple of years és far as funding goes,'I don't know
how much sense it makes to jdét continue ﬁith th¢ Reggie -
‘as:a new lawyer program,

And I fhink it makes a lotmore sénse to really

pfovide for recognition’for expefiencéd'atfornéys who can
provide, maybe, a better service to clienfs.

CHAIRMAN MCCALPIN: 1I'm going to recognize

Hillary, Revius, and Mickey, in that ovder, Hillary.
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‘MS. RODHAM: Well I agree with much of what
Cecilia says and I1'd 1like to offer a motion tﬁat at ledst,
represénts my ag;eement_and my confusion about-the.proposal
The fifst part would be that the Reggie progfam be permitte
to recfuit-ahd include experienced attornéys. |

.And for the'reasons-that‘Cecilia haé just
disédésed that those experienced.attornéys be considered
ayailable for placemenf in possible lécations bther than.
juét legal services officeé tﬁat they traditionally have
been. | |

But that the discretion-and the judgmént about
thaf be giVen to the staff as they go about.recruiting
them. Secondiy, that any other aspect of the prbposal,
particularly the quesfion of 1aﬁ school'involﬁément, Chairs
and the like, be referred back to the Committee for
further exploration.

Because I am not even certain what the
proposal actually means in préttiée. But thirdly, and
most important, that our efforts to try to recruit and
retrain include experienced attornéys in the keggie
program. |

And whatever efforts the staff takes to
impilement that belin no way.construed as-an obligation .f
by the Corporation for the continuation of the Reggie-

program or any aspect of the Reggie program since this
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motion, as everything else that we are doing, hai to be
premisea on our financial situation, whiéh is,Lat this
point unclear. So that I would mové thét, and ask that
we take that step at this time. and leave some_of.fhese
other issues for further considerafion.

PROFESSOR SACKS: I will second that.

CHAIRMAN MCCALPIN: ALl right. We have a
motioq'and a second. Let me say thgt I'1l now recognize

Revius as I promised, unless in view of this you don't

wish to be recognized.

JUDGE ORTIQUE: No. I want to be recognized

because I think that we ought not. -= and ‘this doesn't mean

that I won't vote for this,-="this metrely means that I

don't want us to be making decisions at this juncture in
anticipation of what is going to happen to Our‘budget.‘
Although I think fhat we have gdt to be conscidué of that.

But I don't want us to be moved to the-point
that we are sending a message that this Board is greatl&
&isturbed at the moment. My concern is that a number of
people on this Board -- and initially, I was not one of
them -- felt strongly that we had to assist in broadening
the influence éf the Reggie person, not only from‘within
but also from without.

The staff has come up with this br0posa1.

Now certainly, realistically our Audit and Appropriétion
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Committee is going to look at the budget and will make

21 .

recommendations to us. But I don't think that fhat should
stiflé this Board at.tﬁis,time in.saYing we want the staff
to continue to be imaginative, t§ continue to éxplore these
areas because we were'the oneérwho asked them to do this
because of our con;efn{ |
I recall quite clearly that, Cecilia, you were

indicating that there was an aspect to the program at
Hoﬁard University that you thought‘needed improvement. And
that‘wasAin this area of further including persons who were
not trained in the traditional setting of Reginald Heber
Smith people,bﬁt rather would be‘trained-or observéd -- the
private Baf, for example, which I thought was good,

. Because I knew that the American Bar Associa-
tion was going to be insisting oﬁ a greater participation
of the private Bar. Now that_Being true, I don't mind

the Committee looking at this again, but I certainly hope

that we will understand that the.experimentation that is

suggested-by the staff is a neﬁessary experimentation.
Now whether we have the money to do it at a

later date -- I'll cross that bridge when I get to it;

CHATRMAN MCCALPIN: Mickey and then Howard,

MR. KANTOR: I don't disagree with you, Revius.

I think the staff has been imaginative and will continue
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to be. I think probably what is being said around the
table, if I'éorrectly perceivé it, is 1) there is no one

opposed to the experienced laywer component. But that,

2) it is not that we oppose, or at least I oppose -- I'11

only talk for myself -- but I think there is other :-

opposition.

The inciusion of law schools through the use
of'proféssors in this pfogram_is outliﬁed but that we are
not satisfied with that it is particuiarized enough and |

clear enough as to what's going to happen.

And I think what everyone is saying, "let's
!refer iﬁ back; let's go with the experienced 1aﬁyers.
Let‘s_make sure 1t is more flushed out when we come back
to it again." So we aii understand it and can fully
support it rather_than having some concermns on the part of,
I.think, a significant number of people around the table,

So my view is that Hillary -- I would support
Hillary's motion in all three aspects with the hope, in
fact, that Clint and the staff céme back with a proposal
that is more flushed ouf and that we all can supporf in
the second round or third round of this.

CHAIRMAN MCCALPIN: Howard,

PROFESSOR SACKS: TIf the motion passes, as I
very much hope that it will -- and I repeat my concern is

only about the law school component of ‘this,. I'm fully in
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agréement with what has been said around the table,
especially what Cecilia said about the desirability of’
involving experienced peopleifather than people fresh out
of 1éw school. —

But if it-dées go back to the Commit;ee, I hope

that the Committee will give another, and more serious

look, to a proposal which limits the law schools that can
participate into Regions 5 through.9 and excludes,
automatically, any law school that happens to be iocated_
in Regions'l through 4.

| I don't understand that and I hope the
Committee wili take another look at it. |

MS, ESQUER: I do have some problems with

Hillary's motion and it mainly has to do with the timing
of‘fhis_thing. I think, as you know, that it has been-a
really long and difficult process to work ouf, you know,

the compromise, I guess, that has been reached here and

which is what ?he Coﬁmittee is prOposing in the resolution
they adopted.

And the main probilem is that it kind of goes
as a package. One of the factors on this experienced
éttorney component was that it would hot be administered
through Howard University. So Hillary's motion kind of.l

leaves a gap as far as, you know, who we will be
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contracting with, who will --lyouiknow, how.the whole
thiﬁg will be administered. And'what‘i would pfefer“ié
that maybe we not adopt the Chair concepf right*ﬁow but
that some provision be allowed to how we are going to work
that out. |

Because if we are going to approﬁe and proceéd
with this experienced attorney thing, the calendar that’
Clint péints out is a prettf tight calendar._:And it
would be very, very difficult if we wait until the
Septembér board meeting for this project to begin.l'I.don‘t
know how we would be able to begin it if we approved it
today; I think it would be impossible.

So if Hillary.could -~ ma&be work. into your
motion someway on how }oﬁ.would administer this. Because
if we have to wait till we work out all the details on
the chair aspect of it, i think it's gdiné to hold us up
for maybe-anothef year.

CHAIRMAN MCCALPIN: Ramona.,

MS. SHUMP: I'm terribly concerned about the
message that we are sending out. I realize that'many of
you sitting around the table seem to feel that this is
not the time to make vital decisions. VThis‘is not the
time to talk about -; or at least fhis is what I'm
getting,.all right, this is what I'm receiving.. And I'm

receiving this and I'm supposedly here to represent the
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client’s vieWpoint. But my concern is not just for the
client. My concern is'thé message that ﬁe might be
‘sending out to the field that says, in effect,'right?now“,
because-of evef?thing that is ﬁappeﬁing and the reauthdri—
éation-and appropriation-process, :the:wholétbit; we're - ‘i~

running.scared. -

And I am feally concerned about the fact that
if we are going to get this off and if we ére going to get
it in place, that we need tb get it done -- all right, if
you feel it needs refinement, fine. We still have got to-'
take action and continue, acting at 1eést and hobefuily
fekling, that weée will continﬁe to make decisions centered
around the operation and the provision of servicesnnéj;

matter what is happening.

CHAIRMAﬁ MCCALPIN: Let.me speak only for my-
self in saying that I don't feel or understand or hear from
the .debate any desire to back away from this decisioni -
Indeed, quite the contrary. What I hear ié a brpad
consensus on acceptance of the concept of a experienced
lawyer component in the Reggie progran,

| I think that what many of us feel is that there
is at least confusion and some doubt as to the structure
and operation which 1s outlined in the documentation be-l
fore us. And that there ought to be reconsideration, not

of the principle or the fact, but rather of the how.
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And that, it seems to me, is what's bedng said
around the Board. Not any disposition to'temporize_or'
.postpone'for any reason but rather.onextotaccept“thgf”
principle to include the experienced attorney provision'
within the ﬁeggie program. |

And I think everybody thaf_hasISpokeﬁ agrees to
that. But that many of us feel that there are ﬁnresolved.
queétioﬁs with respect to the mechanics of how to go abﬁut
doing.this and that's what we would like to have'regddreése

Now let me say that I've 106ked at this schedule
on Page 47 of the agenda materials ;—

| MS. SHUMP: That's my maiﬁ concern,lBill;-
That's my main concern, the schedule aﬁd f? |

CHAIRMAN MCCALPIN: Well the schedule but the
schédule says . |

MS. SHUMP: Without action we can do nothing. -,

CHATRMAN MCCALPIN: I don't know that that's
necessarily true because I believe that there is a signif-
icant period of time between an undesignated September
date for mailings to law schools and a December 1 proposal
return date.

It seems to me that that period of time is
subject to some determination and as a for instance, I
don't think that we have to be completely inactive in thé

development of requests for proposals, that that can go
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aléng with a refinement ofihow the prOgrém may woyxk. 1
fhiﬁk that the mailings to the law schools could probably -
take place very shortly after a September meeting of this
Board.

And even 1f it were. October 1lst, it seems to me
that to give the law schools from October 1lst until | |
Deéember lst to come‘back'with‘ﬁroposals is an adequate
leng£h éf time for them to do it. So that it would seeﬁ“
to me that this bropdéal is not-necessarilyﬁ-~ does not
neceséariiy.defeat the time schedule. T don't think fhat
it's quite that tighti. ~But =- Cecilia,

 .MS. ESQUER: You may be right in -- the

committee might be able to work those things out and
possibly that could work out. Right.now I'm-haviné more
probleﬁs iﬁ that I think I made a statement that I need to
ekplain a little bit fuller. because I really don't want
any misunderstandings on my part.on anything that I said,

I think one of the things I'mentioned was that
part of the compromise that was reached in getting'to this
was that the experiencéd attorney program would not be run
out of Howard_ﬁniversity. And 1 really want to explain
that a littié-bit;

I don't think that 1t shows any lack of cbnfi—
dence in what Howard University is doing because T think,\

quite to the contrary, I think that they have really -
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performed admirably since John Davis came on stafif. And
I think at the last Board meeting when we reviewed the
report that they presented to us that we were véry.impressed

with the compliance with the contract.

One ofrﬁhe things that I was impressed with in
the resolution of this iésue at:least. was that Howard
University put 1its supﬁoft behind this concept. From my
conversﬁtions with John and some of the staff people and
some of the Advisory Board people, there is a lotof
enthusiasm on Howard's part about what is presented and is
being discussed here today. And I did not want there to
be an impression that there was some dissatisfaction'dn
either side.

In fact, one of the most exciting things about

£his.is that there has been the hroadest support for this.
And it's very unusual when it involves the Reggie program.

CHATIRMAN MCCALPIN: I think that we all under-
stood, as Ramona said earlier, that the'interest'in.going
to other regions was geographic and not pedagogicalf

MS. SHUMP: I don't know what you're saying.

¥ou want to explain that to me?

CHAIRMAN MCCALPIN: That there wasn't any

complaint or dissatisfaction with the administration at ;
Howard but rather. the desire to get some geographic

diversity in the administration of the program.
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MS. SHUMP: Thank you. . .

JUDGE ORTIQUE: I think this Board is aware

intend-tO'do‘something élong‘this line. by ﬁéxt September.
‘And with that in mind, the stéff can be working With,;and
-will work with the Committee. And I would therefofe.
lsuggééf that we can live with the -- I'm spéaking-about
our Comhittee:WOrking with thé staff unless Clint has
séme gerioué objections -- that we will go aheéd with the
propoéal that Hillary's put before us and do it.

| | ‘T know what that does to your anticipated
schedule, Clint,.bﬁf.at ﬁhe same time I understand that
my fellow board membérs have some concerns. I guess what
.wefve got to do is just make sure that at ouf next
committée meeting that we urge those fellow board people:
to visit with us.

MR. LYONS: I just want to be clear about what
it is in the céntext of this notion. that I'm being asked
to do.. I do apologize for not being able to offer a |
jdetailed prestfiption.df"how;this program’ is going“to -
operate. .

Wé &id anticipate having other community
institutions participate and éhow;"by the‘prprSal”TEU£e,
how they envision the program operating after reading th;

goals and objective statements of the program. And.if; in
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fact, we are going to be reaching out to other institutions
in this 1ega1.sérvices commﬁnity to help us in the face pf
reduced funding to deliver legal services to the pobr
péOple, than I thiﬁk they are goiﬁg to-haVe'fo'have some-
say. |

And I antic¢ipated the proposals as telling us
I'm not cleaf about what I can offer you as by way of a

CHAIRMAN MCCALPIN: 1I'm sorry, Clint; that
Dan.and:I were having a little logistical discussion here;
Wefe'you addressing anything'tb the Cﬁair?‘

MS. RODHAM: Hé‘wag just expressing his
frustration. | - |

| (Laughter)

JUDGE ORTIQUE: T think it is important that --

CHAIRMAN MCCALPIN: I'm'sorry tﬁat that doesn't
furn out with the rest of us.

jUDGE ORTIQUE: ~-- the sfaff explore whether
the chair concept is the delivery mechanism that will do
this or whether some éther concept -- I still think that
the broad concept of.bfinging in experienced lawyers having
the additional potentiai for training of persons outsid§
the traditional Reggie Heber Smith training program iS \

impoftant. I think that all this Board agreesmﬁith that.
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The chair concept is -- néeds t§ be explored or
eexplored or reexamined.
| MS. ESQUER: Judge, I'm really confident that
aybe what wb-jusf.need to.do'is-tb pfesent jﬁst SOmMe ﬁore¢i
detaii'to,the:goncept.
JUDGE ORTIQUE: Fiuéh.ouf. Sure.
| MS. ESQUER: Bécaﬁse I think from ——‘at least
Erom.the”meetings that I've attended and from the discussion
What I,havé heard -- that.I think that.we have sométhiﬁg
bhat we will be able té present that probably will be in
Lhe acceptance of =--maybe a unanimous acceptance by this
@oard.
And - maybe Hillary'é right, what we need to do
1S just.go back and juét‘put some more details on this and -
JUDGE ORTIQUE: Flﬁsh it out.
MS. ESQUER: Yes. Just flush it out.
JUDGE ORTIQUE: And also --
MS. ESQUER:_ Because I think it is a supportable
concept.
JUDGE ORTIQUE# And T also want to give Howard
Fhe'réasons why we are not going to let any of these
orograms be up in his part of the country.
PROFESSOR SACKS: Regions 1, 2, and 3 extend fg?
peyond New England.
MS. WORTHY: That's right.
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MR. KANTOR: 1 havela motion justrtoriimit it
to New England, : "

MR. BRADLEY: And if'I',-could,.Mr. Cha-i.rn.lan,
Ifil just comment because clearly I think that the work
that the committee'has béen doing énd the.iSSues thatrthis
.Board has reviewed previously réally address ihe ﬁrinciple
issue of a shift in the focﬁs, not a total shift;bht755 |
partial shift in fo§US to the Reggie progfam,-ffom a new
‘lawyer éﬁtfy progrém‘to the experiencéd_lawyer-compohent.

_Much of the discussion, much of the aebate hés

been along that point. And from what I gather ffgm what's

| been discussed today, no one has any difficulty. And it

seems to me that that is the significant message that the

staff needs to have in the Reggie program also, to know

that we are going to have a major new emphasis and a major

new focus. And it will involve expefiénced lawyers in the

commqnity program.

| Now the question about, as Cecilia statéd,
whether it should be 2 Chairs or 3 Chairs, I think that
yes, we ﬁill have time. Clearly Dick's committee is going
to meet again this summer. We can clearly review that
issue, Clearly the Auditland Appropriations Committee
will meet this summer, at which time I think we will havé
a better idea about our appropriation level. And that may
in fact, influence the fina1 decision that thewﬁoard makes.
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I think that when we come back to you jn

September with a report from the Audit and Appropriations

Cémmittee, with a final report from the Provisions Committe
that sfill gives us time within ﬁhis framework €lint has
laid out. |
And it may be that the amended_propdsal will,
in fact, have one chair or séven ¢hairs,’l<juSt;don}tmknow.
But'I'm-not bothered, as we‘sit here today, b} the time
constraints.and the;time pressures because -Frlet's be
realistic about it ---.the last provision that Clint hasn't

presented yet -- which I know one board member's asked me

about -- is basically the savings clause that even though

we are gging forward with this new emphasis in the Reggie
program, it's still sﬁbject to a later deciSion by this
Bpard on whether or not we-have the adequate funds in’
the total appropriatioh that we get. | |

And T suspect that this Board br the Board of
the Corporation will not be making that final decision
until you know what the -- until you've approved the
consolidéted operating budget for next year.

| JUDGE ORTIQUE: Can I.just add this caveat

because I want to make sure that.it's clear. That_that is
-- that philosophy is'-; applicable_to every program.

MR. BRADLEY:. Oh absolutely.

JUDGE ORTIQUE: Every program.
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MR. BRADLEY: Absolutely. ,

'MR. KUTAK: Mr. Chairman, I didn't understand
the fhrust of Hillary's motion that it be limited in its |
base.. It-well may -be thatfupon reconsideratidn“there will
be no laﬁ school based operatibn.  _;'; T LR S A

CHAIRMAN MCCALPIN: That's right.

MR, KUTAK: Not that it would be a reduced or
revised; We agree on the point that jou héve emphasized,
Dan, that the project -- the‘Reggie program.;- will
include a community law project. But not necessarily law
school based; And I just want to be sure that it wasn't
a -- ﬁasn‘t just a recasting to limit it bﬁt it was a
recasting perhaps ., to rethink it.. |

Not in.tefms of being community law based but
being law school based. |

CHAIRMAN MCCALPIN: That's right. Cecilia.

MS. ESQUER: I have a question on. the budget
part of it. My understanding was that there are funds
right now avgilable for the first year of this operation.
Thét it does not depend on the funding that we get for thé
next fiscal year. Is that correct, Clint?

MR. LYONS: That's Cérrect.

MS. ESQUER: So we do have the funds.paid‘fofj
out of the current Reggie.budget for the first year's :

operation.
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MR. LYONS: If I could explain it. W?at we

|iThe remaining portions of it will come out of whatever, if

Il_ PROFESSOR SACKS: May I ask a question?

propose to do is to make this program operational and
complete over a 2-1/2 year period in actuality,
For the first year of it, that money is already

there based on the budget action you took last December.

any, you allocate to the Reggie program over the coming

years.

MR. KANTOR: Wait, let me just say you wouldn't
start a program that would only go for one year. That's
really what we are talking about. . Obviously, whether or

not you have the money for one year is not the question,

‘The question is whether or not you haye a real program and
whether or not we agree with it.

MS. ESQUER: But --

MR, KANTOR: And that has.to do with what we
were takiﬁg abbuf. |

MS. ESQUER: But there's another question too,
-Mickey. If there is so muéh agfeement_that this is_a great

idea, I think that the thing'that we would be looking at-

is whether we continue as many new Reggie lawyers or more,
we're probably going to be looking at that if werﬁr0cee¢
with this idea. Unless we are going to be zeroed ogt'or\

something.
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CHAIRMAN MCCALPIN: I think ﬁhat Re%%ps said. 
reél{y féflects the situation. That there isn't any |
 committment to or against any element of a consqlidated
operating budget for fiscal 1982, That's decision down
- the iing;

There's money to implement this in the present
budget and I assume we implement baéed on present facts,
presehf'econOmic and othef.facts. And if the facts change
in the future then we have to look at the sitﬁation.'
Question?: Howard;

PROFESSOR SACKS: -I just want to be ciear on
the.financing of this. It seems to me that the only thing
‘that we have funds budgeted.for now is the so-called
implementation aétivities_at the;top'df Page 48, Because
that's for academic 1981 or fiscal 1981-82.

But the first program year, when this program
really begins to operate where you've got léw échool
pebple if we ever decide to use them and the experienced
people in the field, is fiscal 1982.. And there is no
money yet even voted to us.for fiscal 1982-3. Is that

correct? - | |

CHAIRMAN MCCALPIN: Well Howard, let @é
suggest: that -- |

PROFESSOR SACKS: So on top of it, we're not

“locked into -- we don't have money for the first program
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year. _ - '

CHAIRMAN MCCALPIN: Well I don't know that

to $128,000.. If you look over on the next page, I assume
wé héve $407,000 in the present budget.

MR. LYONS: That's right,

CHAIRMAN MCCALPIN: The'différence between
$407 000 and $128,000 is $280,000 approximately, as I
uﬁderstand it. The rethinking that is going to. take place
betweeﬁ now and next meefing of this Board may Vefy‘well
modify the $545,000 figure that you see doﬁn there so that I
do not think it is impossible,‘within the present budgetayy
framework, to begin it within the preSQnt year., .PartiCFi;#*
ularly as it's going tb be rethought,

There is more than enough money-for the
implentation state. There'is.certainly mohey for some
action.”

.JUDGE ORTIQUE:. Some action, yes,

CHAIRMAN MCCALPIN: And that's part of what
has to be reconsidgred, it seems to me, |

MS. SHUMP: Could Clint go on with his report?

CHAIRMAN MCCALPIN: Is fhere more? Did we
cut you off?

| MR, LYONS: No. I --

CHATRMAN MCCALPIN: Then -- I would have thought
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that we had heard Clint's report.' : »

MR. LYONS: I think you heard it loud and

clear.

(Laughfer)

CHAIRMAN MCCALPIN: Then the questidn that
has been-calléd for, let me -- I don't want to cut off

‘anybody, but it seems to me we've considered this at.some
lengthgunlesézthere's critical comment that hasn't fet
been heard I'm going to preparé to take a vote. Okay,
I guess there is a critical comment.that hasn't yét been
heard. | |
PﬁOFESSOR SACKS: I just want to be clarified
as to what we're doing because all Hillary's'motionhdoes - -
CHAIRMAN MCCALPIN: Hillary's ﬁotién is fhe
métion; Don't read what's in the book. Hillary's motion
is the motion. |
PROFESSOR SACKS: All right, So we're not
amending the contract. Right?
CHATRMAN MCCALPIN: No. We're not.
PROFESSOR SACKS: All rigﬁt. I'm clear.
CHAIRMAN MCCALPIN: All right,. |
MS., SHUMP: Couid we have the motién reread,
please. |
CHAIRMAN MCCALPIN: Well what I wrote down ig

that the Reggie program be permittéd to-recruit and includg
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experienced attornéys for placement in other than’ldcal
offices. |

- MS. SHUMP:‘.In addition. ..Local offices and
other.

CHAIRMAN  MCCALPIN: In addition to., Wéll I'm

perfectly happy to have her read it. Would vou rather have

MS, SHUMP: Please.

MS. RODHAM: That the Reggie proeram be permitte

to recruit and include experienced attornéys as Reginald

Heber Smith Fellows for placemeéent in existing iegal Servicg

programs or other placements that are.approvéd by the staff

ol w“f » That the recruitment and inclusion of the
experienced attornéysbe:conducted under the supervision
and with the approval of the staff. That the other
elements of thé progrém that:C1int has proposed and that

the Committee has considered be remanded to the Committee

for further consideration along the lines of the discussion

this morning. And that the extension of the Reggie
program to experienced attornéys in no way obligates the
Corporation to the continuation of the Reggie program or

that aspect represented by the experienced attornéys

contingent upon the financing that we réceive'frbm

Congress.
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CHATRMAN MCCALPIN: All right. All those.
in favor ﬁould please signify by saying‘-— |

MR, LYONS: Point of’'clarification, if I-
could?

CHAIRMAﬁ MCCALPIN:. All right,

MR. LYONS: 1 assume that the Board under-
stands that this motion has no operationai éonsequénceé
unless:fhe_contracf is ggtended; The contract ends July
31, 1982.. And the programmatic thrust 6f the‘ﬁrogram ié
set through that time. A

CHATRMAN MCCALPIN: 1 understand that. All
those in favor will signify by raising-a hand.

{A showing of hands) |

CHAIRMAN MCCALPIN: Esquer, Kantor, Rodham,
McCalpin, Sacks, Ortique, Kﬁtak, Wor;hy.

All bpnosed please raise your hand. Shump.

All right, let ne ask you to -- wait a.minute.
I want to make sure you understand the alternatives, -

We have one other announced Item on the |
agenda, numbey five, the Pfesident'stReporf;-'Weahave an
éxecutive session scheduled_as indicated, - I am also’ -
in receint of a request from revresentatives of the Wayne
County area to address the Board which I would assume
would come under Item 6, Other Business. Lunch is |

available. ©Now let me have your pleasure as to. whether
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yaq wbuld Drefer.to adjourn for the executive.session
-and lunch at this time and come back for-Items 5 and 6.
.Or whether'yéu wou1d prefer to ?ush through and complete
'the‘agenda,before we break‘for lunch. -
JUDGE ORTIQUE: I think we ought to lunch be-
Cause if anything comes up in our executive session that
we are obligated to bring’ to the Board --
 CHAIRMAN MCCALPIN: I don't think that that
caﬁ happen realisticall?, but -- |
MS. WORTHY: I think Iunch.
"PROFESSOR SACKS: 1I'd rather vote on an
important issué on a full stomach.
CHATRMAN MCCALPIN: We don't have any important
issue left to vote on; o
PROFESSOR SACKS: Okay, thén I don't need‘a
full stomach.
fLaughter)
CHATRMAN MCCALPIN: What do vou want to do?
PROFESSOR SACKS: T want to break for lunch.
CHAIRMAN-MCCALPIN: All right, Revius?
jUDGE ORTIQUE; You say that nothing can come
out of our executive session, I'm not too sure'whét we need|
to have anf session for.
CHATIRMAN MCCALPIN: Well nothiné that we«have.

to report. There is nothing in the bvlaws thaf"requifes
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ﬁs‘to report the results bf the executive session,
JUDGEHORTIOUE: No, that's true; But if it
is nécéss%ry fof_#he Board to téke action on anything,
we've gotFto comé back to a full board meeting.
MR. BRADLEY: No, | \
CHAIRMAN MCCALPIN: No. -That's nét trﬁe.
We_qan take action in the executive.session --
| MR, BRADLEY: No, no.
CHAIRMAN MCQALPIN -- on fhe privileged
-matters. | |
| - MR, BRADLEY: On the 1itigation:matter;

Revius, without it being --

- CHAIRMAN MCCALPIN: We did not last time

.come back and take action in the open board meeting after

we took action in the executive session.
 JUDGE ORTIQUE: We didn't take any action.
CHAIRMAN MCCALPIN: Before you leave,
how do you vote? |
MS. ESQUER:; Well whatever we do, I need a
5 minute break right now. |
(Laﬁéhter)
MS, ESQUER: After that I don't cére what -we
do. | |
CHAIRMAN MCCALPIN: Okay, We've got one Voteh

for lunch.
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JUDGE ORTIQUE: Lunch. .
MR. KUTAK: "I don't want to foreshorten Wayne
County. If Wavne County thinks it's going to need an
hoﬁr-ﬁr two, we ought to.adjoufn. Otherwise I would.
suggest we keep goingqiﬁ the intérestIOf making the most
efficient use of our time..
CHAIRMAN MCCALPIN: I'm sure that Wayne County
will uﬁderstand, as preachers do, that after.dbout 10
minutes they begin to lose the conerecation. | |
Josephine?
MR.'WOﬁTHY: i think VOtQ-for lunch,
MS. SHUMP: Break,
CHATRMAN MCCALPIN: Hillary?
MS. RODHAMf Go through, |
MR.- KANTOR: Push on., This is the toushest
auestion we've ever had.
(Laughter)
JUDGE ORTIQUE: It's the first time he's proposef
it. |
MR, BRADLEY: The Chair usually just handles
these things autocratically. | _
| CHAIRMAN MCCALPIN: All right. We're going to
break. Let me announce that the Board is going into |
executive session to discuss a litieation mattér invdlﬁing

the Corporation. I dm required to take & roll ¢all vote to
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determine whether we shall go into executive sesgion.
Ms. Shump?

MS. .SHUMP: -Yes.

CHAIRMAN’MCCALPIN:' Ms. wOrthyé

MS. WORTHY: Yes.

CHAIRMAN'MCCALPIN: Mr. Kutak?

MR. KUTAK: Ygs.

CHAIRMAN MCCALPIN: Judge Ortique?

'JUDGE ORTIQUE: Yes.

CHAIRMAN MCCALPIN: Professor Sacks?

'PROFESSOR SACKS: Yes.

CHAIRMAN MCCALPIN: Mr; McCalpin, yes. Hiliaryf

MS. RODHAM; Yes,

CHAIRMAN MCCALPIN: Mickey?

MR. KANTOR: Yes.

MR, LEWIS: 1In keeping wifh your bylaws,'i'm
authorized to certify that a recorded vote indicates a
majority.of the members present wish to retire t§ exécﬁtive
seﬁsion for purposes of discussing a matter subject to
such session 1itigation;

CHAIRMAN MCCALPIN: This Board will stand in
recess until 1:15 p.m.

(Whereupon at 12:10 p.m.; the meeting was
recessed.)
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AFTER RECESS ’

(1:25 p.m.)
PRESIDENT'S REPORT
CHATRMAN MCCALPIN: At this appointed hour,
I wquld like to move this meeting as expeditiously.as
possible. The next item én our agenda is number six~sorry,
number five, the President's Report, Mr. Bradley.

MR. BRADLEY: Mr. Chairman, in the haste of
having 1unch_downstairé, I took my agenda book and all of
my notes for the President's Report. So this is literally
goiﬁg to be one of the shortest President;s Reports in the
history of the Board.

But éerious}y, there are a couple'of things,
‘cause ] want the recofd to reflect that the Corporation
has recently been in -~ had correspondence with the
Atting Controller General of the United States, We have
received an opinion letter and a recommendation from the
Acting Controller General suggesting that this Board
consider amending our current reguiations concerning our
interpretation of Section 1006 and especially 1007 of
the Legal Services Corporation Act,

I responded to the Acting Contrdller General- -
and this correspondence will be made available to everyo?e;
. especially the members of the Opefations Committee-- tha£

I woﬁld refer this to the Operatioﬂs Committee of the Board
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for thelr c0n51derat10n and I would keep the Acting

] Controller General advised of’ the disposition of his

recommendations, whatever they may be, by the Board of

the Corporétion. I just wanted to let the record reflect
that. | 7 o
| I think, Bill, that I really need not go into
a lengthy President's Report. Most of the board members

and, I think, most of the members of the audience have

watched, participated ih, led, encouraged, fought over the

development and the evolution of the legal services program;
| VIn factfor the last lS'yearS. 1 know you
Bill, and Revius, and soﬁé‘dthers who ‘were present at the
creation. I -don't mind -- and I think that we should
reflect and all of us ére aware, keenly aware of theffact,
that we are.now_in a period of transition; 1f you'would;
uncertaintf;'if you would; evolution, if you would; and I
think that probably in these next few critical weeks and

few critical months it is more important than ever that

- this Board continue to provide strong leadership --

decisive leadership -- on those questions that I think
everyone in this room are aware that we are going to have

to deal with,

The matters that Mary made reference to in
her presentation to you this morning, the inferences that

have suggested all during our dellberatlons today
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about possible budget consequences based on what the
Congress does -- all of those matters are .directly and .-
indirectly going to affect the Legai services pfograms,in
éll of its aspects.

We have fought over, as most of you kﬁow,'the
Qﬁestions of minimum access. vWe‘have'foughf over questions
of level of funding of various acfivitieé of the Cprporaii
tion. We have wrestled with those'toﬁgh issues éf the
appropriate amount of national support, state support.

I don't have to recapitulate for this Board wha
thase issues that you héve struggled with over thé last
three,'fouf,‘and some instances -- Bob and the Judge's
situation -- from thé: date this Corporation started on
July 17, 1975.

And I think that, quite frankly, those of ydu.
in this room and your staffs have been sort*of "the:
architects for thé building of the legal services progran,.
And it may fall on your shouiders, the responsibility ~%éﬁd
I would suggest that-it's an important and in some
instaﬁces an awesome responsibility -- to make tﬁose
‘bUdget.decisions; those program decisions that are going
to effect the shape of legal services for the next
several years., |

All of you are awére of -that ¥-iI.donﬁtaﬂeedx

to say anymore about it -- I just want you to know that in
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the two years that I have been here and this is my second

anniversary -- the staff, in my judgment, is working harder,

longer, more conscientiouSIy'more commitfed on trying td:do
the approptiaie staff work for the committees of this
Board and for this Board, to make those decisions that
yourand your successor Board are going to have to decide,

I tﬁink that I need to put you an'notiCe that

over the course of the summer, as things develop on the

Hill and otherwise, I think that the staff will be ¢alling

on the Board, calling on the Committees of the Board to
meef as fréquéntly as necessary fo consider some of thése
issues that I am making reference too.

We are working closely with‘the community,
éspecially with the 1eédership of the field, the client
community and others as we go through this effart tdgether.
And I'm extremely pleased with the work that the staff
has done thus far. Théy.-¥ and I'm noﬁ exaggerating, I-
don't know of any matter that has affected us more than
this period of transition and theriséues that all of us
know‘that we are faced with, |

I am extremely confident that we aré prepared,
we are capable and we are able to make these decisions.
Some of the decisions probably will be difficult to makéi
Some of them will be unpopular. Some of them will cause |

'serious consequences to legal sarvices 3nd-lom—income:perso1
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and I am confident that the staff and this Board ‘can provid

that leadership and direction for the continuation of this

Other than that, Mr., Chairman, I don't have
anything factually to report to the Board.

CHAIRMAN MCCALPIN: I suppose the-oniy‘appfop;
riate response is that, it is the size of.our recompense
that makes all of this heauy decision making palatabie.

Cecilia, 1 ﬁas glad to have you come bac%
because I wanted to introduce this portion of the discussiop
ﬁith a statement which was put Before.me, “cuando toma
cuerﬁo el diablo, se disfranza de abogadd”t

(Laughterj |

CHAIRMAN MCCALPIN: 1If you can unde%stand that,
I'm surprized. |

MS. ESQUER: That's excellent. You've been
prgcticing well. |

| | CHAIRMAN MCCALPIN: Mario gave it to me over
the lunch Eour and dared me to try it out in SpaniSh.

MS, ESQUER: You. do know what it said? Weli;
I'm notisure you want to know:_

(Laughter) |

CHAIRMAN MCCALPIN: 1I'd be curious to heér what

g

the translation of the Spanish-speaking among us is, becaus
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I'm gqingtofolléw it to-sée-if it says what I see.here.
' MS; ESQUER: It basically sayS'that'Whenevéf

the devil takes the form of’a,hﬁman body it personifies‘
itself as an attorney; |

| CHAIRMAN MCCALPIN: That's.what it says,
wheh.the devil takes humgn'form,'he disguiseé himself as
a lawyér.

| (Laughter)

MR. KUTAK:‘ Mr. Chairman, I don't know i% if'
is impoftant or.iﬁdéed}'eﬁen;appropriate to do so, but_i
wonder if fhere is.any fashion in which this Board would
convey its thanks to fhose who are outside of the
Cbrporétion that is doing so-much to assist the Corporation
in.ifs effort; - |

I refer, of course, to the extraordinary

Exemplified only by his leadership but certainly not
excluding others in the same breath. Is there a time,
is there a place, is there a manner in which; at ieast,
that assistance in the cauSe that this Corporation was
formed to serve, should be acknowledged and our appreciatio
expressed. |

CHATRMAN MCCALPIN: There isn't any doubt thi;
ﬁe do fully recognize and appreciate the magnificent'l

contributions made by many., I'm impressed that we are in
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something of the problem of the toastmaster who having
-introduced the head table then undertakes to introduce
various folks iﬁ the audién;e. And inevitably, unless
‘he intrdduces'evérybody, he's going to miss gomebody.
JUDGE ORTIQUE: Will you take up a brief matter]
before you're moving'to\item number -- |
_.CHAI_RMAN-MCCALPIN: Not quite, just a‘momeq;.‘
JUDGE 'ORTIQUE: Oh, ali riéht.
Il 'CHAIRMAN MCCALPIN: I haﬁe personally and
‘in'writing, expressed the appreciation ofrthe Corporation

to the President of the American Bar Association for what

he did at the end of March and early April in bringing

Bars to town.:
| I have peféonally, to him and to others,

expressed my appreCiation'for fhe vaiuable contributions
of the President of fhe Nafional Legal Aid and Defenders
Association., I am cognizant of the valuable‘contributions
of others. |

| Clearly there will come a'time,'and*maybe the
time is now, when we ought to recognize and acknowledge
those contributions. As I say, I am a little concerned
that we may miss somebody because there is an enormous,
"broad,.nationwide base of support and activity, Not only
for this Corporation but more importantly, for what it |

represents -- equal access to justice, the promise of
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justice to everybody in these United'Stafes. In a sense

I suppose; I would haﬁe to say that as far as the fresident
of the American Bar Association is'éoncerned, he doesn't
really deserve any thanks .because that is what he is
elected for, |

Nonetheless, we héve-recognized it, And the.
same is true, perhaps, for any other lawyer in these
United Stateé. .That what they are doing is part of their
professional obligation, |

JUDGE ORTIQUE: 1T won't forget that when I make
you President of the American'Bat. |

.(Laughter)

CHAIRMAN MCCALPIN: Forget 'that." On the
other ﬁand, I think we owe an enormous debt of gratitude
to those citizens -- none-lawyers -~ who understand and
appreciate the value éf the justice system, of the
univérsal application and operation of the justice system

in this country; And of the urgent necessity that there

be equal access to that justice system in these United Statps.

Now how to thank, especially all those, literalfly

thousands of non-léwyer citizens who have recognized that,
and who have committed themselves to it, in one way or
another, publically and privately, I don't know. But'ifj
ydu think éf a way that Qe can do it without either.mini:
mizing.or overlooking the coﬁtribution of these hundreds an
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thousands-.of unsung persons, I'm open. : ’
MR. KUTAK: Mr. Chairman, I would say that
you have just done it.

CHAIRMAN MCCALPIN: Well with that Revius, you

had a matter.

JUDGE ORTIQUE: Yes, dne of the staff has
questioned'whether the authority, which is on Page 6 of
our_Boafd boo%,.really'meané what it says. .Agd that's in 
the last sentence -- second to last sentence of the middle.

paragraph there -- it says, "Mr. Trudell's motion.fairly

provided that the staff renegotiate a two year extension

of the contract subject to available funding for the Legal

' Services Corporation'.

And I wouid refer you in that reference to
Page 50 of our mini-ﬁookvwhich indicates the spirit
substance.and'so forth of what we were saying there. You
know it begins with, "If in- the sole judgment bf the
Cofporation ..." and so forth, the funds are available
or not available. |

I'm going to back to Trudell's motion, *...and
présent that extension to the appropriaté committee and
board .of directors for approval." It was presented to us

for approval. The motion was approved unanimously. And

I think that means exactly what it says. I don't see how

there could be any doubt. We did direct the staff to
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renegotiate the contract for two years beyond its present

life.

MS. WORTHY: And that needs to be made clear.

JUDGE ORTIQUE: Well it was called to my
attention that it wasn‘t.clear to the staff.

MR. BRADLEY : It was clear to me and that's’
the way I had interpreted it also,

- CHAIRMAN MCCALPIN: 1 don't think there's aﬁy

misunderstanding about that.

JUDGE ORTIQUE: Well,

MR. BRADLEY: Thére won't be now, Revius,

JUDGE ORTIQUE: That's my “point..

MS.'ESQUER:-‘Thaf means that we've extended
the Reggie contract tﬁrough 1984 depénding on.-—

CHAIRMAN MCCALPIN: Tt means that we haveé-attho

ually, I presume, we will get a formal extension document
presented for approval.
~ JUDGE ORTIQUE: No, mno.

MR, BRADLEY: You.willlget a budget., At this
point, it's-in_the context of a budget issue because you
have already épproved it for $0 much operating budget unde1
which the Reggie program will go fofward into next yearf!

and the next document would be a consideration as to

whether or not to.award additional funds pursuant to what-
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-appropriation we ‘get, which incorporates that parf@agraph

' that the Judge --

JUDGE ORTIQUE: I have read that and I wiii
confirm if, yes. o |
| MR. BRADLEY: Yes. |
CHAIRMAN MCCALPIN: I don't think there's any
question about that.

JUDGE ORTIQUE: I just.wanted to make sure

‘that it was all clear, on the record.

CHATRMAN MCCALPIN: All right.
OTHER BUSINESS

- CHAIRMAN MCCALPIN: For item s$ix on the

|l agenda, .1 have a request from Ms, Avis Holmes and

Mr. Maynard Bussey of William County, Michigan to address

the Board. If you all would like fo'approach the micro-
phone there, whichever of you is going to speak, we'll
hear from you at this tiﬁé. |
MS. HOLMES: This was two separate requests,
CHATRMAN MCCALPIN: Well we're hear each as -

you like. I trust that you -- you know the Board is not

unfamiliar with the Wayne County problem -- I trust you will

feel the riecessity of reindoctrinating or readvising the
Board about the things that we have heard in the past and,
that you will bring us up to date with anything that may

have transpired since the last we heard from Wayne County.
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MS. HOLMES: Thank you very much, Mr.» Chairman,

‘First I would like to thank the Board of the Legal Services

Corporation for their work over the past years_and-parti;u-
1af1y_for tﬁeir suppdrt of legal services to poor people
and eligible_clienfs.

On behalf of clients and.laypeoﬁlé, I certainly
wishlto thank you. .Also I would like to reassure you‘or
assure you that there are many individual:@citizens such
as‘myself and others who are doing what we can to be sure
that l=gal services is not killed and that'Congfess will
continue to see that these sefvices.are available to those
who have such needs.

| I am here because of things that had to do
with Neighborhood Legél Services,-Mr. Chairman, and I
would appreciate it if you would give me two or three
miﬁhteé, I will not attempt to reindoctrinate‘aﬁyone_on
anything and if you have heard this before then just
feel free to call me to attention. And this is addressed
to ﬁhe Board. |

Dear Board Members: I hereby petition for an
immediate hearing before this honorable.body, the Board
of Directors of Legal Services Corporation, I pursue this
extraofdinary step because historicaliy despite oral andi '
written requests to the President and to the former |

Chairman of the Board my requests have not been hemnored.
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- I.am coming to you in mylcaﬁacity as a board'
member ~of the Board of Directors of Wafne County‘-
Neighborhood Legal Services.gnd in my capacity as a
folunteer iﬁ-legal services and'ofhgr poverty programs
since 1965. | |

Unfortunately,-fhe regulations fail to
provide a remedial mechanism for recipient board members
who have been aggrieved by the actions of staff memBers of
‘the Legal Services Gorporation. Therefore, after .
consultatioﬁ with my attorney, I have been advised to
directly petition this honorablg bddf\at its regﬁlar
meeting.
There are two e;sential grievancés that relate
‘to Avis E. Holmes, pefsbnally; (I)\‘The“Lega;jServi¢es
Corporation has published a letter dated-November 21,71979L
signed by Mr. Ed McGuire which was a personal.unwarranted
attack. | .

A second punitive letter to the Board of

Directors of Wayne County Neighborhood legal Services

~ was published -on January 30, 1980; which incorporated
the above letter and also made reference.to totaliy
unfounded andlfaliacious materials that had been sub-
m%tted by some disgruntted persons. “
(2) Mré. Marjorie Anne McDiérmid, Director™
of the Regional IV Office, also published unfounded

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW

. (?OZ) 234-4433 WASHINGTON, D.C. 20005

IR Y TS B e el it e




10

11

12

13
14
15
16

17

18

19
20

21

22
23

24

25

103

statements regarding Avis E. Holmes in her draft joni-

I| toring report and interfered directly with my private '

'employment by involving herself in matters that had
nothing to do with Legal Services Corporation or Wayne

County Neighborhood Legal Services, I have never served

'in a ''paid"” capaéity with Wayne County Neighborhood Legal
lServices; |

These acts by the Legal Service Corporation,)

r through it agents, constitute an embarrassment and an

unfair interpretation of my éfewardship as a volunteer
ﬁith the legal serviceé program and Wayne County NeighborL
hood Legal Services and gives a false impression to the
pﬁblic ageﬁcies who_served ih a supérvisory_capacity bver'
my paid'occupation.‘

I am requesting a hearing as [ have not been
accorded courteous consideration frem the Offiﬁers, the |
President;lor agents of Legal Services Corpofation. I
respectfully petitiqn'herein for an "immediate hearing
in order to clear my name and my reputation’.

I thank you so very much. Sincerely, Avis
E. Holmes. And I have copies that I would like to
distribute.

CHATRMAN MCCALPIN: Your petition will be
; received;. Thank you Ms. Holmés. Mr, Bussey, did you

care to address the Board?
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MR. BUSSEY: Yes I.did_. Homorable Chairman,
Board Members, old acquaintgnce.thétlIfhad”théfgfacious |
opportunity to meet during the organization of this great
program. I remember the mission that this prograﬁ-was
first organized for.--to give legal sefvices to the poor,

We are here today to seek justice, Plus we
feel that we don't &ant to fight this brogram at presently.
because of the other difficulties that are coming about,

We want to help build, We saw a future, And some 6f

kind oflprOposal for the legal services program -- went to
San Juan, PuertolRicorto Organize:the National Gliénts
Council\tcfbfing'it'iﬁto.the;magnitudE.thatﬁittis-really;
in today; we had visions that the pfogram'would survive,
‘We would work together as a team. As one of the organizing
persdns of the Wayne County Neighborhood Legal Services
in its heyday with people like our deceased Harold Mountain
aﬁd many others that I can call names; Mr, Revius Ortique,
over there. |

We worked hard together. There wasn't a c¢lass
between us. We were all trying to seek somethihg. But
today we have genocidal classes. I've been trying-to
remember the word -- nepotoid, or whatever it is -- that:
we are living with here. C(lass -- lawyers against clienfé.

It reminded me that lawyers on the Board of the Directors
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of thé County Lega1 Service; or any legal servicq_through-
out the ééuntry, is to provide the poor the legal aspéct'
of”it..How to go about to help solve some of the commﬁnity
illness. He. can't t611 thiS pétient where he hurts at.
But he can help him get a-femedy to aid him- in his pain,

I live to this day deceived -- I've been in |
'thié program ever since.1964, I'm 67 vears old. And you
aré as 61d as . you feel; In the head; I haven't gotten
old yet.._I feei théf some of the things I'm seeing foday;.
political organizations being put on the Bbard in control
by unions sitting on the boards.?:Reguiérly peopie voting
against somethiﬁg that is really good for the people in
the community. And we have been asking for;invéstigations
from youf office here. And when you come out there, you
-deregulaté Yus", |

You don't help us. You fight us. We are with
you; We have been there for years dedicating our sérvices.
Ahd we are the first ones to get disquaiified. T under-
stand that they are going to disqualify me from the |
Nétional Ciients Council,

| | And thé Clients Council in Wayne County is

older than the National Clients Council.l But they are
going to disqualify us, not let us pafticipate,because
they séy "You won't lét this group of politicians come

in and take the organization over,"
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We never will do it. We never will db it.
Wayne County is a unique animal. You have people in there

they believe in and they fight for what they believe in.

to review this. And not close your eyes.

You know, I:said to a ﬁerson today, '"you can
listen but you don't hére; you can hear but you don't
listen." . That meéns you stand up and give us crocodile
tears when we come_to you and Say "look, we got‘a pfdblem”:

We spell out the:prbblem féf yop_but do you  .
give us help. "No." You come down wifﬁ your pédple that
are in power. They come down énd say'”léok, this guy is
lying, he's nof rigﬁt. He!s.against.your?Whole program.‘
He's doing things." B |

I look at myself at night when I go in and I
say ''you animal; fou". Because~T doi't aven know my OwWn-
self; Our members of the board have been doﬁn”there.' Théy_
haye gotteﬁ all kinds of publicity. But oﬁe thing I don'f.
undérstand. Aﬁd'dealing with laﬁyers over thesevyéars,'I |
think like oné sometimes.

CHATRMAN MCCALPTN: God help you,

MR.'BUSSEY: How can I be your ciient -f.fou
sit in there on the board, my lawyer; Two-thirds of you{:—
I can run an organization from-my one-thinrd with the
intelligence that the two-thirds has. I'influéﬁce you and
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I control you. I don't know much about' black magic-and-I

don't know anything about hypnotism., But that's what .

we're charged of. Eight new peOple-in'charge of fﬁnning”
a whole board, Bar-and assoc¢iation aﬁd-éverythinggelse.
That's incredible;. I don3t even bglieve it myself. But
it was said about me. | |

| So you have got to get rid of-two peoplé down

in the city of Detroit in Wayne County before ybu can run

‘the organization. _Fifteen lawyers can throw me.and five

other poor, uneducatéd..community people out. But this is
what-we want to get rid of -- every.one:df us,
And Reagan wants to-get rid of you and you

want to get rid of us. We are with you and so we are

'dead, automatically dead. Help us, please. We are here.

We want you to see our evidence. Will you invite us here?
We ran out there and borrowed nickels and

dimes to come here before. We were here once before. You

didn't hear us. We are here again. Somebody's going to

hear us. Thank you very much,

CHATRMAN MCCALPIN: Thank you, Mr. Bussey.
In a way that you could nét possibly have known, you
struck a nostalgic chord in me because what you could not
have known is that I went to grade.ééhool iﬁ St. Lpuis
with Harry Mountain. He was a very close friend of my

younger brother. I know him wellgénd"respect:hiS"memory.
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I am suré'thét you understand that a key
principlé of the 1eg31 serVices program_ié that the 323
local organizations which are the recipients of funds
from this Corporation are sepdrate.énd'independentfof
this Corporation and are locally ﬁanagedu'controllgd, and
the people who get on the boards are determiﬁed'locally,
It is only within very narrow limits of the |
statute.and the regulationsjthat fhis Corpératibn at this
level has any_ability‘or right to intervene in the |
operation or affairs of aﬁy local grantee. We believe in;
we‘érg firmly committed.to, the principle of localcéontrol.
| Noﬁ if within.the confings of,thoée statutory
and regﬁlatory provisions, there are Violatiohs’iﬁﬁthe-
Wayne Counfy operatidﬁ that is of courée, a matter of
concern to-this Corporation and fhis Board, But we can
not intervene simply because some people have been elected
to the boar& and others have not. We have no cdnt?ol
whatsoever over that. That is a local community decision
to be made in the local area. |
Letrme say that I have Ms. Hoimes' petition
and I have heard your remarks. I'll be glad to receive
anything that you may have to present és well., i‘aﬁ.l
not going to ask you good people frém Detroit to wait
until this Board can meet again but I am directing the

President of the Corporation to furnish me,1w1£hin the next
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30-days, a written response to -the .petition of:each oné of

you. Immediately after which I personally will be in

-touch with each of you with respect to'your petition, I

don't think that I can do more than that at this point,

MR. BUSSEY: You heard us,

CHAIRMAN MCCALPIN: Is there any other
business to come before the Boérd? |

MR, BRADLEY: Just one small matter. Not
knowing whether or not this is the last meetiﬁg of the
Board of Directors of the'Corporation, your Stéfg,er.
Chairﬁaﬁ}and MemEers of the Board, through the Yeérs had
an opportunity -- as Joan is doing now .- to take candid
photqgraphS-of yoﬁ-as you go'about your serious and
important work.

CHAIRMAN MCCALPIN: You are out of order,
Mr. Bradley. | |

| (Laughter)

MR. BRADLEY: And the staff has prepared a
composite photograph of each member of the Board and.wé
are going to pfovide each member of the Board with this
composite group photo, individual photo but it's a_groﬁp
photo of each of you. Yéu don't have to take them Hhome
with you today because we are going to mail them to you

just to save you the trouble., But we wanted you to have

that as a token of the staff's appreciation for the leaderH
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ship that you have provided dur;ng the last.sevénél years.,
ff you.wili accept thisj symbolicélly on béhalf of the
other board members.I'd appreciate it, Bill.

It.is a very, very good phstograph of ail of
you,except'Engleburﬁ._ | | | 7

| (Laughter)

CHAIRMAN MCCALPIN: Well I was about to say
and onlf I can’sée this, that I wonder,.Ramona, where-fou'
get the added plug. You're the only one.whose pictufe
appears twice. | o

tLaughter)

CHAIRMAN MCCALPIN: And what he was pointing
ou£ is that Engiebu?t 1ookslbad'be;ause you're in thé
background of Englebuft?slpicture.

(Laughter}

CHAIRMAN MCCALPIN: Well Dan, thank you very
much. 1It's a very thoughtful gesture and presentation,
Hillary;'this picture of you must have been taken
immediately aftef I took the-Chaif.

(Laughter) |

CHAIRMAN MCCALPIN:. You act like you are
totally relieved:‘ | |

(Laughter)

CHAIRMAN MCCALPIN: It is a veryfhoughtfgl

gesture. I'm sure that we will all treasure if. Is there
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now any further business to come before the Board? If

not, having heard a motion and seconded’ --

MR, KUTAK: - So moved,

CHAIRMAN MCCALPIN: -- and here's a fifth.--

unanimously declare the meeting adjourned.

~ (Whereupon, at 4:46 p.m., the meeting was

concluded.}
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CERTIFICATE '

This is to certifv. that the foregoing proceed-
“ings bef.ore the Legal Services Corporation, Board of
Directors' Meeting, .Friday, June 5, 1981, were held as
herein appears and that this is the original transcript.

thefeof.
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