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PROCEEDING GTS

CHAIRMAN DURANT: The Board of
Directors of the Legal Services Corporation scheduled
for Saturday, March Bist will commence at this time.
We will begin with an invocation by the Reverend
Robert Drake, Pastor of the Covenent Reform
Presbyterian Church, here in Asheville.

REVEREND DRAKE: I°d like to
lgad us in a prayer this marning and I’°d like ocur
thoughts tc be based upon Psalm 47 as we pray. Let’s
pray together.

Oh Lord, ocur Bods, you have revealed vourself as
the creator of heaven and earth and you have revealed
vourself as the helper of men and women. QOur need
for help is great and only the Creator is able to
come to our aid.

We are aware of our weaknesses and our
frailties. We’re aware ot the disease and the decay
that infects our bones. We’re alsoc aware of the
decay that affects our moral lives in this world,

We confess our pwn sin against you and against
pur fellow human beings. There is the disease of

oppression and poverty and weakness in this world,
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“tem on the agenda is the approval of the agenda. I
would entertain a motion to delete Items 3 and 4, as
I understand from Mr. Bayly that those reports are
rnot yet prepareds is that correct?

MR. BAYLY: That is correct.

CHAIRMAN DURANT: Is there
such a motion?

MRS. BERNSTEIN: GSo move.

MRS. BENAVIDEZ: I second 1t.

CHAIRMAN DURANT: QOkay, any
discussion? All thase in favor signify by saying
aye.

(Chorus of Aves.)

CHAIRMAN DURANT: 3 and 4 will
be deleted.

There is on the agenda, before we approve it, a
need to have an Executive Session under B and 9. We
rneed to do that at lunch so we need two things. One
a motion to I gquess have a rolling agendsa here so
that 8 and 9 can be covered at lunch. Is there such
a motion?

MRS. MILLER: I make the

motion.
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CHAIRMAN DURANT: Is there a
second?

MR. VALOIS: Second.

CHAIRMAN DURANT: Any
discussion?

MR. EAGLIN: I don’t know,
what’s to be covered? 1°d like to know. 1 feel that
if we’re going to have a vote on holding an Executive
Sessions in order for my vote to be informed, I feel
that I need to have some idea of what the agenda is.

CHQIRMAN DURANT: Pauly I
don’t disagree with you, but I would appreciate it,
we’ll address that on the next motion which will go
to the whole question or whether it should be closed
or not.

Is there any objection then to moving those 8
and 9 so that they occur when we break for lunch?
All those in favor signify by savying ave.

(Chorus of Aves.)

CHAIRMAN DURANT: Opposed?

MR. EAGLIN: No,

CHAIRMAN DURANT: Okay, motion

carries.

COUNTY
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Now we will need a motion as to whether or not
it should be closed and at that time to addrescs
Paul’s question.

MRS. BERNSTEIN: I move that
we close the...we have & portion of the meeting
closed to discuss personnel, personal litigation
investigatory matters under the Government and the
Sunshine Act. The references printed in the public
programs I would ask the reporter to pick those up
afterward.

CHAIRMAN DURANT: Is there a
second?

MR. VALDIS: Second.

CHAIRMAN DURANT: Any
discussion? Mr. Baylys what is the...in a way that
won’t violate of the Sunshine Act, what items need to
be covered?

MR. BAYLY: Well, under the
heading of litigation and investigation matters,
there are a number of issues in both civil and
adm;nistrative litigation that have been concluded or
are about to be concliuded about which the Board

should be informed. In some instances it has to do
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with the terms and conditions of the dispositian of
the litigation and I feel that’s best covered in
Executive Session.

When it comes to personnel and personal matters,
there are a number of issues having to do with the
terms and conditions of employment, including
compensation of certain unclassified members of the
staft as well as a report on a proposed...some
praoposed hirings of consultants that I think at this
stage are hest covered in Executive Session.

Uitimatelys of course, any further discussion
would be public and there’s no reason why it
shouldn’t be, but at this point, because it’s
tentative, because we need direction from the Board
about how to proceeds I would recommended it be
covered in Executive Session.

CHAIRMAN DURANT: And, of
courses; | guess any item Paul, that any Board member
wanted to bring up at that time.

MRS. BERNSTEIN: Under those
categories.

CHAIRMAN DURANT: Under those

categories would certainly be appropriate.
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MR. SMEGAL: And the two
categories, Mr. Chairman, were litigation and staff
matters, is that what I...

CHAIRMAN DURANT: Personnel
and personal matters and litigation and investigation
matters,

AUDIENCE: Clark, we’re having
trouble hearing back here. Could you turn the...

CHAIRMAN DURANT: Either that
or 1’11 speak more dirvectly into it, I’m sorry.

s there any other discussion on the closing of
the Executive Session?

MR. SMEGAL: Well Clark, I do,

ves. I think there is some more discussion necessary

here.

I spoke to Mr. Bavyly over the last couple of
wesks and I suggested to him that we formalize this
gven further than Mr. Eaglin has now suggested. 1°d
like to see an agenda that’s available to the Board
members at some point before we go into these
Exe;utive Sessions.

I was rmot at the last one and I am advised that

several issues were covered for which there was no
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10
pre—announced opportunity Tor others, other than
those who were aware they were coming up to be
prepared to discuss them.

Mr. Eaglin and I discussed that matter. He
expressed his concern to me after that meeting and 1
gxpressed my concern to Mr. Bayly and I understand he
informed vou of it and I think we need a more formal
procedure, Clark, and I’d like to see some mechanism
by which that happens.

CHAIRMAN DURANT: Okay and I
will meet with Mr. Bayly and try and develop such for
you.

MR. BMEGAL: Thank you.

CHAIRMAN DURANT: Any other
discussion? All those in favor of the motion signify
by saying aye?

(Chorus of Aves.}

CHAIRMAN DURANT: Opposed?

MR. EAGLIN: No.

CHAIRMAN DURANT: (Okay, motion
carries.

Yes, we do need a role call, I’m sorry.

Hortencia?

COUNTY COURT REPORTERS, INC.
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Swafford?

MRS. BENAVIDEZ:

CHAIRMAN DURANT:

11

Yo,

Lorain?

MRS. MILLER: Yes.

CHAIRMAN DURANT:

MRS. SWAFFORD:

EHAIRMAN DURANT:

MR. VALOIS: Yes.

CHAIRMAN DURANT:

MR. MENDEZ: Yes.

CHAIRMAN DURANT:

ves. Mr. Smegal?

Mrs.

Yes,

My, Valois?

Mr. Mendez?

Chairman

MR. SMEGAL: Well, yes to the

extent that the matters have been announced in this

open session.

Wallace?

Bernstein?

EHAIRMAN DURANT:

Okay. Mr.

MR. WALLACE: Yes.

CHAIRMAN DURANT:

MRS. BERNSTEIN:
CHAIRMAN DURANT:

MR. EAGLIN: No.

COUNTY COURT REPOQRTERS, INC.
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CHAIRMAN DURANT: With those
adjustments, 1’1l entertain a motion to approve the
agenta.

MR. MENDEZ: So moved.

CHAIRMAN DURANT: Is there a
second?

MR. VALOIS: Second.

CHAIRMAN DURANT: Any
discussion? All those in favor signify by saving
ave.

(Chorus of Aves.)

CHAIRMAN DURANT: Opposed.
The agenda iz approved. The next item...

MR. MENDEZ: Are vou able to
hear?

CHAIRMAN DURANT: Are you ab
to hear back there any better? Thank you.

The next item is the approval of the January
30th, 1987 minutes. Why don’t we just take a minut
to review them.

MR. MENDEZ: Mr. Chairman, I
move that we approve the minutes as presented.

CHAIRMAN DURANT: Is there a

COUNTY COURT REPORTERS, INC.

Certified Video Technicians

12

le

e




1

10

11

12

14

15

16

17

18

19

20

21

22

23

13
second?

MRS. BENAVIDEZ: Second.

MR. WALLACE: Mr. Chairman?

CHAIRMAN DURANT: Mr. Wallace?

MR. WALLACE: 1 don’t really
have an addition or correction toe the minutes, i
would like to be heard on & point of personsal
privilege related to the minutes at this point?

| CHAIRMAN DURANT: Now?

ME. WALLACE: Yes. The
exchange about which I am concerned actuaslly took
place in Mr. Mendez’s Committee meeting. Since I
don’t know when his Committee is going to meet again,
I think this is the appropriate time to take it up.

Mr. Jonathan Ross of an organization which calls
iteself Bar Leaders for the Preservation of Legal
Services for the Poor came before Mr. Mendez’s
Committes purporting to represent 30 organizations.
Mr. Rossy under cross examination admitted to my
satisfaction that it is his position and the position
of Bis organization that this Board desires to
abolish legal services to the poor.

After our meeting, his organization denocunced

COUNTY COURT REPORTERS, INC.
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vour speech in New Orleans...and I told you i
disagree with a lot of what was in your speech...but
his allegation that your speech sought the abolition
of 1éga1 services is a lie and his contention that
vou have breached your fidociary duty is scurrilous.

I have asked my local bar, the Mississippi State
Bar, which he lists as one of the srganizations
supporting his organization, tc show me what
autharization, if any, they have to use the name of
our bar in their propagands. I have received two
resplutions on the general subject of legal services
from our state bar.

Onie supports federal funding for legal gservices,
one more specifically says that the Congress ought to
appropriate more money for legal services.

Neither of these resolutions mentions Bar
Leaders for Preservation of the Poor, none of these
resoiutions authorizes this organization to use the
name of the Mississippi Bar in promoting its attack
upon gur good character generally and your discharge
of your fiduciary duties specifically.

I am going to ask that these resolutions be

placed into the record so that anybody who wants to

COUNTY COURT REPORTERS, INC.
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13
coritest my view of the scope of the authorizatiaon may
have the opportunity to do so.

But I see nothing in here that supports the kind
of scurrilous charges that these people are making on
a regular basis and it seems to me that before they
come before us again, that the Chairman and the
President should call upon them to produce the
authorization from the 30 organizations which they
claim to represent that authorizes their conduct
because frankly, the only bar I have any connection
with has not authorized these charges and I want to
krnow if these people represent anybody but themselves
before I waste any more time on their testimony.

And with that, Mr. Chairman, I ask that the
resclutions be made a part of the record at this
point in the proceedings.

CHAIRMAN DURANT: I doubt that
there is any objection to that...

MR. SMEGAL: Mr. Chairman, I
think we’re on the minutes. I don’t know what this
has‘got to do with it and I certainly object.

I have listened to Mr. Wallace very carefully

here and I didn’t hear him say anything that Mr. Ross
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"
1 said to this Board or to a Subcommittees of this Board
2 on any prier visit.
3 I think this is entirely out of order and if you
4 want to bring this subject up now, under the guise of
5 the minutes. approval of the minutes, I'm willing to
6 do it. I°m prepared to have this whole subject come
/ up at some later point in this meeting, but if this
8 is the way we’re going to bring it up, wefll bring it
9 up right now and spend the rest of the dayron it.
10 CHAIRMAN WALLACE: Well, 1711
1 tell vou what he said, Mr. Smegal. At a Committee
o 12 meeting, he said that he represented 30 organizations
Lmj 13 and he said that his organization believes that we’re
14 put to abolish legal services.
15 Nows I think that needs to be answered. I think
16 vou are quite correct that the appropriate place to
bt do it is an attachment to the minutes of Pepe’s
18 Committee, but I don’t know when Pepe’s Committee is
19 going to meet again.
20 And, I think this is something that needs to he
21 dealt with and that’s why I offered it as a peint of
22 personal privilege,; rather than as an amendment to
23 these minutés. 1 fecognize technically it does not
[
b
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17
apply to these minutes, it applies to Pepe’s minutes.
I don’t know when we’ll get to those.

MR, SMEGAL: Mr. Chairman, I
have a document here dated February 1, 1987, which is
characterized the Bar Leaders for Preservation of
Legal Services. On the back page, Page 8, they have
a black rimmed notification that 30 state and 43
other bars lead, queote, legal services preservation,
ungquotes. effort. The caption which precedes a
listing which includes, if I understand you, Mr.
Wallace, the Mississippi State Bar and the
Mississippi State Bar Young Lawyers Section.

The caption at the top sayss "The listing bhelow
includes all associations which by regsclution”...and
there’s an asterisk where those are to be listed and
each of the Mississippi assocciations has a
resolution...”or individual pledge of support by one
or mare key officials are represented in the
forefront of Bar Leaders for the Preservation of
Legal Services for the Pooar'" with a date of December
31,.1986.

Nows Mr. Wallace because you have two

resolutions which none of us have had a chance to
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1 read which apparently are silent with respect to this
2 organization, does not mean that either the
s Mississippi State Bar or the Mississippi State Bar
4 Young Lawyers Section have not done what this
5 document reflects.
6 And I think that what we needy Mr. Wallace, is
! possibly those ressclutions that ebviously the
8 Mississippi State Bar and the Mississippi State Bar
° Young Lawyers have authored.
10 MR. WALLACE: The resolutions
1 don’t exist, Mr. Smegal, but if Bar Leaders wants to

B 12 produce something other than what the State Bar

ﬁﬁj 13 produced to me,; they’re perfectly welcome to do so.
14 CHAIRMAN DURANT: What I would
15 like to do is, is %that our record is a fairly liberal
16 record in terms of what it contains and I don’t see
17 any problem with simply having Mr. KWallace’s two
18 resolutions from the Mississippi Bar a part of our
19 record.
20 I think if there is to be any discussion on this
21 particular thing it can be at another paint in the
22 agenda or at anocther time in another meeting.
23 But in.terms éf it simply being a part of our

.

LY

N, e
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19
record, it certainly is a matter of personal
privilege. I don’t see any problem with it,
Certainly, Mr. Smegal, if you have octher things at a
later time or today that you’d like to have part of
the record, as I say, it’s fairly liberal in terms of
our record.

If you would like to have that as a part of our
records we can have that as a part of our record.

MR. SMEGAL: Yes. I°d like to
say Mr., Durant, I just read from this and I’m happy
to give it to you. It happens to have some yvellow
highlighting on it, but we can make it part of the
record. It also includes Mr. Ross’ comments...

CHAIRMAN DURANT: That way we
can identify 1t as yours.

MR. SMEGAL: VYess thank you
very much. ...Mr. Ross’ comments to our Audit and
Appropriations Committee on January 29, 1987. I
assume they are here in toto. Mayhbe they’ve been
edited, but in any event they appear to conform to
wha%’s in our transcript.

CHAIRMAN DURANT: Have we

approved the minutes?

COUNTY COURT REPORTERS, INC.
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1 MR. VALOIS: Na.

2 - CHAIRMAN DURANT: But we did

3 have a motion and & second. Any other discussion on
4 the minutes. 1 would like to note the unanimous vote
5 of the Board in its work with Alan Houseman on the

6 lobbying regulation, which I think belies the fact

7 that we can’t operate with unanimity at times.

8 Any other discussion on the minutes,'

9 specifically?

10 MR. SMEGAL: Mr. Durant, ves,
1 two things. 0One, with respect to what vou just said.
12 I voted for the lobbying regulationss but I think the

!
{;;; 13 minutes clearly reflect my feelings on that matter,

14 that they are unnecessary.

15 I voted for them because of Mr. Wallace’s hard
16 work and Mr. Houseman’s hard work and the hard work
A7 of a loet of other people in reaching the compromise
18 that was used, but I consider them to be unnecessary.
19 I understand that both the Senate and the House have
20 held them up adains Mr. Durant, so there certainly

21 isn’t unanimity among ocur constituency with respect
22 to whether such regulations are even necessary.

23 With réspect fo approving the minutes, I again

[
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voice my concern that what Mr. Wallace has proposed
be included with the minutes, is inappropriates has
nothing to do with those minutes and neither does the
document I presented.

I’m going to vote against the minutes being
approved the way they’ve been amended here this
morning.

MRS. BERNSTEIN: Could I get
clarification? As I understood Mr, Wallace’s motion
or his request, I quess it’s just a reguest that they
simply be made a part of the records and I would
think that they would be more appropriate...l mean,
they would be referenced to ocur last meeting and the
concerns that we had, rather than specifically to
these minutes.

I see no problem in them being part of our
record.

CHAIRMAN DURANT: All thaose in
favor of the minutes signify by saying ave.

{Chorus of Aves.)

CHAIRMAN DURANT: Opposed?

MR. SMEGAL: No.

CHAIRMAN DURANT: Motion
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passes.

The next item on the agenda is a report on the
consolidated operating budget, but before we do that.
I would like, as a matter of the Chairman’s privilege
that we have leaders of the New York...New
York...North Carclinas we might even have some from
New York...are here from the North Carolina Bar and,
Dicky if you would introduce them and...

MR. TAYLOR: Thank vou, very
much.

I’m Dick Taylor, Executive Director of Legal
Services of North Carglina and this is the first time
that the Legal Services Corpoeration Board has met in
North Carolina and there appears to bhe a great deal
of interest in the activity of this Board and of
l.egal Services.

We have three distinguished lawyers who wish to
make opening remarks bhefore the Board this morning.
The first will be Roy Davis...

CHAIRMAN DURANT: Let me tell
vou Dicky before we get into opening remarks or
whatever, which is fine, we are on a very tight

time...
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MR. TAYLOR: We understand
that.

CHAIRMAN DURANT: ...because
Jack Curtain and others and myself included, have got
early afternocon planes and we’ve got a ton of
material that has to bé rovered.

MR, TAYLOR: We understand
that, believe it or not, and we have been informed
that there is a limited amount of time in which we
could make these remarks.

CHAIRMAN DURANT: Okay, but 1
think it’s important that the remarks be made.

MR. TAYLOR: The first person
who will be speaking will be Roy Davis who i1s the
immediate Past President of the North Caralina State
Bar, was a founding member of the Board of Directors
of Legal Services in North Carolina and is a native
of Asheville.

Then speaking will be Lillian O’Briant, the
President of Legal Services of North Caroclina and a
memnber of the Board of Governors of the North
Carolina Bar Association and finally, will be John

Beard, the Presiderit of the North Carclina Bar
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Association which is the parent organization of Legal
Services in North Carolina.

My . Davis.

CHAIRMAN DURANT: Thanks,
Dicglk.

MR. DAVI5: Mr. Chairman and
members of the Board, I assure you I°m not here to
make a speech, but I have to sit‘down.

CHAIRMAN DURANT: I’m afraid
yvou have to. Otherwise, we can’t pick up these
pearls of wisdoms s0...

MR. DAVIS: All right. Well.
I did want to...you’ve launched into some matters
guite seriously here and I don’t want to suggest that
I want to approach them without that degree of
seriocusness, but I would like to offer a word of
greeting on behalf of the two constituencies that I
repreéent.

One of them is the local community. You are in
Asheville heres now, but yvou’re really in the North
Carolina mountains here atop the Blue Ridge and if
vou care to view an authentic, genuines rank

mountaineer, I offer myself modestly...
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CHAIRMAN DURANT: We’ve never
had one testify before.

MR. DAVIS: Okay. Well, I’m
fiattered., Also, let me give you a word...another
word about locality. You’re at Asheville, but the
county iﬁ which you are situate i1s spelled
B~u~n—c—o—m—b;e. That’s B-u-n—-c-o-m—-b-e pronocunced
locally Buckham. So, on behalf of Buncombe County,
we may say we have quite a literary backgfcund, not
only was 0. Henry buried heres not only was Thomas
Wolfe born heres but we’ve offered our name to, if
not the English, at least to the American language.

I also have the privilege toc be a Past President
of the State Bar and speak; I hope on behalf of
certainly the leadership of the State Bar and of the
organized bar in this state and with a certain
appreciation for all the lawyers of this state and 1
think I can say that we are proud of and support the
State Legal Aid Association.

It certainly is a program that we think is a
cornerstone, a good program in this sfate in its
concern for the poor and the public.

We believe...ét least 1 believe...there was some
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discussion exactly how thorough is the represgntation
of bar leaders? At least from my own heart I can say
that I think they do a good jeb, that there’s
moderate leadership and that they attempt to stay in
touch with all segments of the community.

With that, I sincerely am glad vou’re here. I
hope yvou enjoy your stay among us and could get out
and talk and mingle with some of us mountaineers in
the community that we have the privilege to live in
and we certainly are honored by the presence of this
group here today and I might close by saying that my
remarks of appreciation and dgratitude are certainly
no bunk.

CHATIRMAN DURANT: Thank you,
Mr. Davis. Mrs. OQ’Briant?

MRS. 0°BRIANT: 1I°d like to
welcome you to North Carolina on behalf of Legal
Services of North Carclina. We have a program that
we’'re very proud of. We have some people in the room
that I’d like just to ask stand. We have a number of
our state board members here and if those board
members would just stand, please.

We also have a number of our Legal Services
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staff people and I°d like for anyone on the staff of
Legal Services of Morth Carolina to please stand.

CHAIRMAN DURANT: It’s & good
turnout.

MRS. O°BRIANT: And then there
are two people 1°d specifically like to mention.

Here in Buncombe County we have Piska lLegal
Services and the Board Chair from that group is here,
Carrie Fieldman...Friedman...excuse me...éﬁd the
Project Director...

CHAIRMAN DURANT: We haven’t
done this at some of the other meetings that we have
and I think that’s a very good custom, because Martha
Bergmark mentioned at our last meeting when Linda
Bernard, who is the Executive Director of the Wayne
County program; where 1°m from was here and talking
about some of the good things that she was doing and
recognizing her peoples although in that case i1t was
by name than by presence.

I think that’s a good custom and I’m glad you
encouraged your board members and staff meﬁbers to
come.

MRS. O’BRIANT: Well thank

i
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vou. I think it shows how important vou people are
that they’re here.

I would like to very briefly address two issues
arnd I will make it very brief. They are concerns of
mine.

One is receiving reports from your Board about
pur activities which you have investigated. We have
a loeng history of not receiving these reports.

We’re very proud of our program and we want for
vou to know how good our program is and when youw do
come to visit us for either monitoring or
investigating a particular segment of cur program it
would be very helpful to us to get feedback from you
sa that if we are doing something wrongs we would
like to know what it is. There are just a number of
things that we’ve never received from you.

The second issue, very briefly because I know
this will be addressed later and I probably will not
have an opportunity. We have been told through the
news media and from cur Congressman that we have a
problem with ocur Farm Workers Legal Services Program.

I have never been told directly by anyone

representing farmers, by farmers or anybody in their
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organized groups that there is a problem. I’ve never
been told what the problem is and our central office
staff, our Director Dick Taylor has never been told
directly. We have been told indirectly. We have
heen told indirectly when your Board as sent
investigators down to investigate what our farm
warker program is doing. We haven’t been told by
yous; that you’ve come down. We haven’t received any
reports from you abeut that and we would just...we
feel like we’ve got a good farm workers program and
we have a very good record as far as when they do go
to court of winning and that the farmers pay when
they have broken the law.

Maybe the problem is that the farmers need to
know exactly what the law that they are breaking and
then there wouldn’t be any need for the farm workers
program. And I knaow that there are a number of
farmers here and thelir representatives and thevy’re
going to speak later and I may be assuming too much,
but I assume that they’re going te complain about our
program and, frankly, I wish they would complain to
us first, because if we do have a problem, we’re the

ones that can correct it. Thank you.
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CHAIRMAN DURANT: Okay.
Thanks, Lillian. Mr. Beard?
MR. BEARD: Thank yous Mr.
Chairman and Members of the Board.

I don’t come from Buncombe County, but because I
know there are a large number of farmers heres, I want
them to know that I came from Harnett County and that
I krnow what sweet potato growing is.

Roy, I think, has very eloquently spoken to you
regarding the support of the North Carolina State Bar
Leadership for lLegal Services of North Carolina as
the founding organization of Legal Services of North
Carolina. Let me reiterate the very strong support
which the Novrth Carolina Bar Asscciation has for LSNC
and all of its programs.

We urge the Board to consider in all of its
funding deliberations, the budgetary process,
increasing the amount of overall funding that is
allowed for legel services, not only in the State of
North Carolina, but throughout the country.

We’re very proud of the partnership which wes as
the organized bar have with Legal Services of North

Carolina. As you may well know, we have a pro bono
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breach of fiduciary duty as libelous or slandercus,
depending upon whether they were written, printed or
spoken,; but I can tell you that having been at the
ABA meeting, those were the exact words that were
used by Chairman, President Thomas who expressed a
tremendous amount of concern about that particular
issue.

Within the next two weeks I am going to be
meeting with representative of the ABA along with
other representatives of socuthern bar states at their
meeting in Nashville.

This is one of the items which is to be on the
agendas relating to what the response of the ABA
should be to that, as well as what the response of
local bars should be.

I will close by simply saying that I think that
in this year of the celebration of the bicentennial
of our Constitution, it is especially important that
this Board assume a leadership posture in making
certain that equal justice under law is available to
all. |

Because of a commitment that I have made to

speak at the Wake Forest Law School this evening
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about a constitutional topic for which I am totally
and completely unprepared, which is my typical way of
giving speechess I’°m going to have to leave the
meeting early this morning.

I do not want the Board members nor any of those
people present to feel that my vacating myself from
this meeting is any indicsation of a lack of concern
or interest in your deliberations, as well as what
might be brought before you todays but it‘is simply a
scheduling problem with me and I reqret having to
leave and I appreciate yvour courtesy in hearing me.

Thank vyou.

CHAIRMAN DURANT: Thank vou,
very much and I’m certainiy not offended by anything
vou said.

Thanks, Dick.

MR. TAYLOR: Thanks vyou, very
mucﬁ.

CHAIRMAN DURANT: The next
item on our agenda is the FY ’é? consolidated
operating budget and dealing with the unallocated
reserve. I think Mike Coster, Chris Rozek and I

don’t know who else was on.
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One other thing. You know at that
meeting...this will be extremely brief...but 1f vou
were at the Board of Governors meeting, if you
recalls I think one of the statements that has not
been too widely published was Dean Robert McKay of
the NYU Law School...former Dean of the NYU Law
School...1in which he pointed out, not only were they
the most stimulating remarks he had heard on the
subjects but that also there were questions that the
legal profession quite seriously had te address in a
thoughtful way and the debate will continue, but I
appreciate the things that you’ve said and 1
appreciate the words that I said in that speechs that
Bar Associations have been deoing all around the
country.
MR. SMEGAL: Mr. Chairman...
CHAIRMAN DURANT: On to the...
MR. SMEGAL: No, excuse me,
before we go on.
Mr, Chairman, I think maybe it’s appropriate at
this point, now that the matter has been raised, not
only by Mr. Wallace, but by John and yourself that we

supplement ocur re;ord with a copy of, what I
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understand to have been your prepared remarks. I
have no idea what you delivered, but 1 do have a copy
of that and 1°d like toc make that a part of the
record along with what Senator Cranston said at
the...in the Congressional record of the United
States SGenate calling for your resignation.

1 also have a copy of Mr. Thomas’ remarks with
respect to your speech to the mid winter meeting of
the ABA. I°d like to make that part of tﬁe record.

There’s a Washington Post editorial, Who Needs

Lawyers, the final line of which is, Mr. Durant’s
propesal to replace him with unskilled advisors in
the interest of saving money is condescending and
silly., I°d like that in the record.

There is a Washington Post article on Friday,

February 13th...Let unlicensed entrepreneurs advise
the poor, the ABA urges. A letter to vyou...

MR. VABLOIS: Mr. Chairman, I
would request that Mr. Bmegal be permitted to put
anything in the record that he wants, but don’t
please take up our time in describing it ad
infinitum.

MR. SMEGAL: Thank you, Mr.
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I’m sure you would like to address.

MR. SMEGAL: Mr. Durant. I’ve
changed my schedule several times to be here and 1 am
concerrned that I°m now advised that there are planes
to catch this afterncon. I have...you have moved
this meeting on us three times. It is now Saturday.
We are in North Carsciina. I have a plane at 6:00
o’clock and I intend to stay until &:00 o’clock and
for yvou to tell me that you now have to 1éave to
catch a plane mid afternoon is offensive to me.
pffensive, I’m sure, to other members of this Board
like Mr. Eaglin who have gone out of their way tc be
here today to accommodate your schedules and under the
circumstances I°m going to continue to introduce the
materials that I have. I have three more items.

CHAIRMAN DURANT: Mr.
Smegal...

MR, SMEGAL.: Anocther segment
of the Congressional Record by Congressman Franks my
letter to you of March 13 and that does it. Thank
you, very much, Mr, Chairman.

MR. MENDEZ: Mr. Chairman, let

me just clarify on thing.

£
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Valois.

MR. VALOIS: T would also
request that, vou know, any octher member of the Board
who wishes to put anything in the record do so at any
time in the future, but let’s get on with our
meeting.

MR. SMEGAL: Thank vyou. I
have a few more items here. There is a letter to Mr.
Durant from...

CHAIRMAN DURANT: Well, Tom, I
think...Tom...

MR. SMEGAL: ...Senator Rudman
and 1711 put that on the record.

CHAIRMAN DURAMT: I think Mr.
Valogis’ suqggestion is a good one...

MR. SMEGAL: That’s right. I
want to identify them as I put them in and that’s
what I’°m doing.

CHAIRMAN DURANT: Well, please
feel free to add at any time anvthing that you would
like, but I promised Jack Curtain and other people
that we would move this meeting along so that planes

could be caught and we could get to the matter that
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Unfortunately I had a trial that was taking
place yvesterday and since most of these matters
surround financlal aspects, 1 specifically requested
Mr. Bayly to change this date and for you to take the
blame for something I did...yeou have broad shoulders
and you have a lot to carry the blame for, but that’s
mine.

CHAIRMAN DURANT: Thank you,
Mr. Mendez, but Mr. Bmegal can make whatever comments
he likes. 1 appreciate your support.

Mr. Coster?

MR. COSTER: Goed morning, Mr.
Chairman and Members of the Board.

On FPage 17 of the Board Book you will find a
memn from President Bayly to you regarding your
request of last January that he report to you his
plans for $&B853,200, 1787 unallocated reserve funds.

In the interim, Mr. Bayly has undertaken some
planning and investigation with regard to those funds
and in this memoc has outlined his intent in two areas
that he’s asked us te reiterate briefly to you today
and be prepared to answer vyour guestions.

In the sequence of the memo, program development
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appears first and Mr. Chris Rozek is here for the
Program Development Division to answer guestions in
that area and has a few comments preliminarilyy to
make.

The second item on management and
administration, I will address in a moment or two.

CHAIRMAN DURANT: Mr. Rozek?

MR. ROZEK: Mr. Chairman, I
believe the Board has recelived a sheet we‘prepared
this morning, breaking down the program development
budget specifically and including the proposal for
$300,000 additional funds from unallcocated reserve
area.

CHAIRMAN DURANT: Are vou
having trouble hearing?

MISS BERGMARK: We have not
seen that sheet and would like a chance to review it
since we do have comments on this portion of the
agenda.

MR. ROZEK: For those who do
not have a copy, let me briefly run through the
figures involved here.

We are budgeting $1 million. far continued law
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school clinical project sites. There was $378,000
approximately for funds already committed to projects
to which we are statutorily or by contract committed
to pay.

We are requesting a fund of %150,000 for a
project which comes to us, not solicited by us, but
which after careful review may be considered
worthwhile and meritorious, which leaves in our
budget at this time, %189,000, which we have
committed to a further tri-partite model studys such
as the kind we have going in San Antonio, Texas and
Grange Countys California.

We would like to combine the $18%,000 with an
additional %300,000 to enable us to fund two of these
projects in the coming year and te have contracts

signed by the end of this fiscal year, committing
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gquestion.,
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igs the breakdown,; Mr. Chairman.

MR. WALLACE: Can I ask a

Chairman?

CHAIRMAN DURANT: Mr. Wallace?
MR. WALLACE: I’m not on

legal services and I know we’ve got
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something going on in San Antonio and Orange County,
but that’s about all I know. Can you tell me what a
tri-partite model study is?

MR. RDZEK: VYes, smir. Those
are studies in which...basically head-to-head studies
where a referral is made for Case A that comes in to
a staff attorney program and at the same locale for
Case B that comes ins it would be referred to a
private law firm under contract with LSC énd for the
third case which would come in, it would go to a
voucher program which we are running. The fourth
case wauld go back to the staff attorney.

Both of these sites, Orange County and San
Antonio, are handling at this time exclusively,
domestic relations matters and the figures, which are
preliminarys from San Antonio, show that for both the
private law firm and the voucher, the cost per case
is competitive and less than the staff attorney.

We do not feel, however, that this is
statistically significant enough to draw any
conclusions from it. In light of the many sites we
put in place for other projects,; before we make any

conclusions...to make any conclusions with two sites,
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we feel it would bhe premature,; whatever the results.

MR. WALLACE: Are you going to
branch into other areas of the law in these new
projects...

MR. ROZEK: Yes, sir.

MR. WALLACE: L .20 are you
just doing the same thing someplace else?

MR. ROZEK: No, sir. Part of
the purpose is to branch into other areas to see if
the results are consistent or not.

We would also like to establish that if the
results come ocut in a certain way in both Orange
Eounty and San Antoniao that 1it’°s not due to
geographical guirks, but it’s due to actual...to the
model itself.

And for that reason the two other sites would be
placed geographically...

MR. WALLACE: Some place where
1t snows?

MR, ROZEK: Or some place
here...like here, I guess.

MR. WALLACE: It snows here,

too. Sometimes.
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CHAIRMAN DURANT: Any other
guestions of Mr. Rozek?
MR. ROZEK: IT 1 may...
CHAIRMAN DURANT: Mr. Rozek?
MR. ROZEK: One other thing.
The delivery system study which was completed in 1980
of 38 projects, which were funded, multi-million
dollars involved, only one of those was a voucher and
it ran for less than a year. We have not’studied
this at all. The last voucher that closed down was
ten years ago and that was the only one ever stiudied.
S0, we feel this $300,000 amount is both
reasonable and it’s not exorbitant.
CHAIRMAN DURANT: Mr. Coster?
MR. COSTER: In the Paragraph
Number 2 in that memos Mr. Bayly has outlined some
management and administration needs for $385,000 of
this unallocated reserve. He has asked...we asked
that the $385,000 be continued to be entitled to stay
in the account unallocated reserve pending his
judgment for their need in the following four areas.
e is improvements to ocur accounting system

based on recommendations made by our auditors and

P
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made by me in the lasﬁ six months.,

Number two is an examinstion of the need of
improvements in ocur internal management and data
system. This is always an aongoing system in the
program. 1 had the honor of participating in an
internal review of that that concluded about a vear
ago. A review of our computer operations and that
alen invelved ocur management of the incoming CSR
data, which of course, has had changes in direction
ongoing intermittently for the last year and a half.

His third item is the anticipated involvement of
the corporation in the Immigration Reform of Control
Act of 1984, which at this very moment, has a task
force involved in interchanging information, I
understand, with INF, with the American Bar
Association and other interested parties. Within the
confines we have in that area, Mr. Bayly is concerned
that we have funds to facilitate whatever involvement
may be proper and in fact, necessary.

And fourth, Mr. Bayly has noted after preparing
this year’s financial work with last year’s and
preceding years, that there is no reserve for special

adjustments in the field program line, which is line
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1A-4,

Upon inguiring what that had been used for in
the past, Mr. Bayly has indicated his willingness to
make some of these funds avalilable instead of those
funds for program emergency needs such as fire losses
that we had last vear. One program required a
$12,000 payment for uninsured fire losses, things
along that line. That would be the fourth category
for the portion that Mr. Bayly reguests afe made in
marnagement and administration.

MR. MENDEZ: Johns we ask you
to make the presentation. You have vour staff. Are
we to assume that this is your position and that your
position has not changed since yvou signed your name
to this memo?

MR. BAYLY: VYes, Mr. Mendez,
that is corvrect. I thought it might be clear i¥ Mr.
Rozek and Mr. Coster presented it today in tandem for
you .

MR. MENDEZ: That being the
case, Mr. Chairman, I move that we allocate the
300,000 to program development and the $385,000 to

management and administration within the unallocated
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portion of management and administration.

CHAIRMAN DURANT: Is there a
second to that?

MRS. BENAVIDEZ: 1 second
that,

CHAIRMAN DURANT: All right.

I promised Martha Bergmark that she have an
opportunity to respond to that. 1Is there any
discussion amongst the Beoard before I ask Martha to
aspeak?

MR. SMEGAL.: Yes, Clark. I
would like teo...the memo I have here and the Board
look at 17 and 18. As I understond Subsection 2 with
respect to the %383,200, talks primarily of the audit
problems we’ve recently had and mechanisms that Mr.
Bayly had used to improve upon those.

I heard other comments being made reference to
the Immigration Act and I understood from Mr. Coster
there were four matters. Now, I see one here. Would
vou pleases again, state what the otber three are?

MR. COSTER: Oksy. I could
name four...

MR. SMEGAL: I1’m sorry.
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Maybe I misunderstood. What else is there that we
would use this money for?

MR. COSTER: Oney accounting
system.

MR. SMEGAL: All right.
That’s here.

MR. COSTER: It says
accounting...it says audit procedures and systems in
the memt...

MR. SMEGAL: Right.

MR. COGSTER: It will probably
refer to it as accounting systems. Two, internal
management and dats system, which involves our
computer center, the management of the cashbook, CSR,
the incoming financial reports, the audit reports, et
cetera.

Item three is IRCA, Immigration Reform and
Control Act and item four is emergency assistance,
i.e. fire funds, et cetera.

I noted an example for the fire fund. There
have been other examples in the past.

MR. SMEGAL: With respect to

IRCAs what I understood you to say is there’s saome
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task Torce and I would like to know what the expenses
are that are going to be involved in that? Why do we
need money Tor that? Why isn’t this a staff function
that is being handled by staff who are full-time
emplovess? What is the expense?

MR. COSTER: I am only
slightly aware of what that task force is doing. I
understand that it may run the gamut from
ihformatinnal brochures to programs to hand-outs to
their otherwise eligible clients regarding the
provision of assistance under that Act. In fact, Mr.
Bayly could answer that more direct, I think.

MR. BAYLY: Mavybe 1t’s better
if I speak to Mr. Smegal myself. At the present
time, the corporation is undertaking to corroborate
as best it can with the American Bar Association as
well as with the Immigration and Naturalization
Service in seeing what we can do to assist the
Country during what I guess can be described as a
small national emergency.

This one year of amnesty that begins on May Sth
during which illegal aliens of varicus cateqgories and

varipus description have the opportunity to
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regularize their status. This is an important issue,
but it’s a difficult issue because there’s such a
thicket of statutory and regulatory constraints on
what the Corporation does.

it’s also a rather complex and complicated law.
at least in my eye. And at the present time,
although we’re proceeding in a speedy fashion, I’m
not quite sure what we can do. We are willing to
help, but of course we’ve got to stay witﬁin the
boundaries of what’s permitted to us.

As soon as we’re able to determine with some
assurance that we’re not going to be in violation of
statute or law, I would like to make our services
available, he it direct to programs, to caommunities,
to the Bar or to the INS to assist in this emergency.s
as | call it.

But quite franklys, at the present time, I’°m not
certain just what it is we are permitted to do. If
I1’m not certain about that, I can’t make a firm or
girect or a specific recommendétinn. That’s why this
recommendation is purposely loose or even ambiguous.

The money, however, is not being put aside to

finance the work of the task force itself. That
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meets in—house. That’s done on a3 day—to-day basis.
It’s being put to one side to implement any
recommendations or proposals that should come ocut of
the task force’s meetings.

MR, SMEGAL: Well, Mr. Bayly,
let me respond to that. As you knows I was in
Washington last week for several days as a result of
this meeting being moved arcund a little bit and 1
mgt with several people, Not only the ABA people,
but I met with Senator Alan Simpson and I met with
Commigssioner Alan Nelsons who heads up this
Immigration and MNaturalization Service and during
those discussions it occurred to me, in listening to
what they had to say, that there are several aresas
where we might be of some help to...in this matter.

In particular,; Senator Simpson seemed to be
receptive to our...using some of our community
education money, which we haves 1 believes in a line
item that I don’t see bhere, but 1 understand it’s
therey, Mr. Bayly from cur discussions and assisting
in the public education aof the three or four million
aliens who are allegedly illegally in this country

and would be eligible for this program that starts
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May 5.

There are no funds that have been asked for,
there are no supplemental appropriations by INS to
accomplish that particular task.

The other thing I discussed with Mr. Nelson was
the concept of several of the large Bar Associations
in the major cities where the illegal aliens reside,
lLos Angles, New York, Chicago, Miami, possibly San
Francisco, that those cities with very active Bar
Associations, very active pro bonc pregrams be given
an opportunity through some insignificant funding by
this corporation to provide for administrators in
those cities and allow those lawyers and those
volunteer lawyers that have developed over the years,
as President Thomas of the ABA said last week or the
week bheforey there are over 80,000 of them. That’s a
large concentration of them in those major cities.

It seems to me we have a unique opportunity to
aide the organized Bar in getting those pre bono
lawyers directed towards assisting in this incredible
project that will start on May 35 and one of the
things your task force might look at is the

possibility of utilizing some of these funds as seed
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moneys as administrative cost money to accomplish
some of that.

You may also be aware of the $185 fee that’s
going to be charged by the INS5. There’s about $15
that will be given to the organization that will
agssist in preparing the applications. There are a
lot of church groups. There are other organizations
that have come forward.

The concern is they’re geing to charge the poor,
these aliens, an additional $73 on top of that and it
seems to me there’s an opportunity here to cooperate
with the organized bar who have lawyers who are
willing to work pro bono, who are the panels, who
could be put on panels and if we can stimulate that
activity through some nominal funding, such as we’re
looking at here, this $385,000 by getting that
program started, cooperating with local bar
associations in these major cities, then maybe we can
make a ceontribution that will be constructive.

MR. BAYLY: Thank vyou.
CHAIRMAN DURANT: 1 think
that’s a good idea, John. Why don’t yvou take look at

it.

e
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MR. BAYLY: Thank vyous I will.

CHAIRMAN DURANT: Martha?

MISS BERGMARK: Good morning.
I°m Martha Bergmark for the record. I1I°m here in my
capacity as Co-Chair of the Funding Criteria
Committee of the Project Advisory Broup and we have
comments on the proposal that’s before you for
allocation of the wunallocated reserve.

At your November the lst meeting, five months
ago, you instructed the corporstion staff to provide
monthly budget reports to vou beginning with the
Julys 1986 month. And this was in conformity with
the written budget guidelines of the Corporation.

Az of the January 30th Board meeting, no such
monthly reports had been forthcoming and the
explanation we received at that time was that the
corporation staff had been involved with the audit
and that those monthly reports would be forthcoming.

We are now six months into fiscal 1987 and we,
at least, have not received any monthly budget
reports, nor have we received even a3 gquarterly report
for the first quarter of 87 which ended in December.

At the end of December, 1986.
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this is it.

MR. COSTER: I understand.

MR. WALLACE: I take it, Mr.
Mendez, you’ll support more money for audit
procedures and systems and internal management
systems?

MR. MENDEZ: That’s correct
because I want to have this stuff done and I want to
have it done promptly and I want te have gt out to
everybody. And you can send a copy out to Martha as
the leader...Martha and her Co-Chair as leader for
PAG, but I want that stuff out. I’m tired of this.

CHATRMAN DURANT: Mr. Bavyly?

MR. BAYLY: Well, thank vou,
My . Mendez. Your criticism is well taken and it will
be a helpful spur to getting things up-to-date. You
do recognize that some of this money I ask for is so
that we can...it is a sound criticism and 1 accept it
and I think Michael Cositer does the same.

It’s not through any indolence on cur part or
indifference. I1t’s the press of business, but 1
accept the criticism and we’ll try to reform things.

MR. MENDEZ: John, let me just
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point out to you that the press of...that the Board
signs everyone’s checks and in the press of business,
the Board first.

MR. BAYLY: I understand that.

MISS BERBMARK: Well, we would
submit that what’s before you today is a request for
allocation of two—thirds of a million dollars that is
being requested in the context of a complete void of
information about what has gone on so far in 1987.

With respect specifically to the two requested
allocations, we’re hearing that an additional
£300,000 is sought for program development. This is
an interesting proposal in that at the last meeting
460,000 was sought for program development. It was
taken out of that, put into allocated...unallocated
reserves and now we see a proposal to put two—-thirds
of that money back into program development.

We would submit that the $340,000 that has
already been allocated out of ’87 money for program
development has not been spent. 1t doesn’t appear to
havé been allocated. Mr. Rozek just told you that
what he’s hoping for i1s that contracts would be

signed by the end of this fiscal vear.
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S0, that 1 believe is a direct guote of what Mr.
Rozek just told you. In other words, the $340,000
that was appropriated for Congress in °*87 doesn’t
appear to be on its way to being spent in 87 and
here we have & proposal for...teo double that amount,
to give an additional %300,000 to program
development.

This is an area that has produced constant
carryover balances of close té 100 percen¥ each vear.
S0 we would submit that, Mr. Wallace, your remarks at
the January 30th meeting about this are very well
taken and that for the staff to come back and ask for
doubling the amount in this category and to propose
tn vou no real expenditure of this money through the
end of this fiscal year simply makes no sense at all.

And we would suggest to you that this $£300,000
can be immediately put to good use for direct service
delivery and we would hope that you would take your
$340,000 that Congress has already appropriated for
this amount...for this category in 1987, use that for
it, but ilet’s not allocate an additional %300,000 for
that purpose.

CHAIRMAN DURANT: Thank vyous
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Martha. Mrs. Bernstein.

MRS. BERNSTEIN: 1711 keep
this shart, but you know, we can’t have it both ways.
If we’re going to proceed in a judicious fashion,
looking at situations and finding ocut where the money
will...the very scarce research and experimentation
money that we have access to, where it will be best
spent so that we will get delivery as well as the
experiment out of it, we have to do the research o
develop the proposals first.

We cannot go through that process until we have
a commitment that we will have scomething to spend,
because there simply will be nothing to enccourage
people to take the proposal very seriously.

I think that Mr. Rozek pointed out very clearly
the verys kind of laid back approcach that we have
taken in terms of going...in terms of jumping to any
conclusions on these matters.

It’s a matter of trying to continue to explore
these alternatives without an excessive expenditure.
wheﬁ vouw £all them fund balances, realize that these
monies aren’t drawn down from the Treasury of the

United States until they are necessary to be
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expended. But we do need to have the commitment of
the Board.

and I’m sure you understand that from your local
Board level that there are times when you may need to
make a commitment to the Telephone Company for a new
telephone system and you need to know that that money
is in your budget, segregated for that item before
you can explore this and set up vour relationship
with the company that you’re going to contract with.

These are much larger problems than simply
sayingy wells this is a carryover. I think that’s a
misnomer and, to some extent, I really think that you
really are above that, Martha. I think that you
understand that you do have tg have this kind of
plannings that it really isn’t carryover. That it’s
a matter of commitment for these kind of research
projects.

We want to do the best that we can. This is not
the same thing as taking moneys putting it in a bank
account somewhere and not baving it available for
something else.

Now, you say well, why not wait until next

vear’s allocation for it? For the same reason that
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you can’t wait from budget to budget about this. You
have to set the money aside.,

You know,s the school board that I work with. you
kriows we have money that comes in. You can’t plan to
add, you know, 20 computers for your classroom unless
vou know that the money is geing to be there and you
can’t get anybody to talk seriously with you about
providing it at a definite cost until you know the
money is there., That’s what this Board has to do,s is
commit it teo that project and at that point go
Fforward.

I feel that this i1s a very modest, almost
embarrassing modest approach to trying to see what is
the best way to deliver legal services.

MISS BERGMARK: I°m only
suggesting, Mrs. Bernstein...

MR. MENDEZ: Martha, I have
the same concernss and 1if you recall the discussiaon
at the last meeting was that this morney had to be
expended in this fiscal year and Mr. Bavyly, will you
state on the record that that is your understanding
that these contracts are to be let and that

everything is to be committed this fiscal year?
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MR. BAYLY: That is my
understanding and my intention.

MR. MENDEZ: @All right. If
it’s not within the next month or so, I want an
update each month...

CHAIRMAN DURANT: We may have
to have more allocation.

MISS BERGMARK: I believe we
heard at the January meeting from Charlie.Moses who
said that he hoped that he would be able to report
tentative site selections by the end of March. We
are now at the end of March. We have nnt heard
anything about tentative site selections.

I’m only suggesting that there is $340,000
already in this line i1tem out of 87 funds and that
to double that amount at this point without any
firmer proposals than we’ve heard so far is not
warranted in the face of the possibility of
allacating this directly to service delivery.

My only peint, Mrs. Bernstein is that we have
340,000 for that. We don’t yet know anything about
how even that money is to be spent and that this

300,000 out of carrvyover would be much better put
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directly into service now.

MR. ROZEK: If I may make a
statement, Mr. Chairman?

CHAIRMAN DURANT: Mr. Rozek.

MR. ROZEK It’s inaccurate
what Miss Bergmark is saying in several respects. I
refer her to the minutes of the January meeting which
stated that these funds were to be used at the
discretion of the President with approval of the
Hoard, of course, after study of them and that
pragram development was to be able to have those
funds, if it was approved.

There’s nothing wrang with us making this
proposal as she’s implying.

MISS BERGMARK: No,

I’m not suggesting there’s anything wrong with the
proposal. I’m guestioning the substance of...

MR. ROZEK: Agains we are not
doubling the amount for vouchers. We’re talking bout
$487,000 and she cites a figure of $340,000. The
$156,000 for new projects, which has not come from
uss but from the field in large measure, reflects the

proposal we received last year.
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We funded approximately 70,000 in unsolicited
proposals and rejected 270,000, because we didn’t
have the funds. We would like to use these funds for
worthwhile proposals which are received.

If we use them for thiss we cannot use them for
the voucher. 5o we’re talking about $48%9,000 for the
vouchers, not double.

CHAIRMAN DURANT: Okay. Any
other discussion amongst the Board member;?

MR. SMEGAL: Yess Mr.
Chairman.

CHAIRMAN DURANT: Mr. Smegal.

MR. SMEGAL: If I understood
what Mr. Rozek said earlier, we have twe ongoing
study pragrams. I recall being in Santa Anna and
handing out $350,000 checks for the one there. We
have orne in El Paso. We have no...8an Antonio...we
have no information. :Both of those projects are
ongoing. We have no information that I°ve been able
to get. I’ve asked Mr. Hayly for it several times
nows as to how those programs are going and yet,
hefore we even know whether they make any sense,

we’re not asuthorizing more money to do some more
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study.

It makes no sense. Martha Bergman’s point is
well taken. Let’s finish the projects we’re an. See
if they make sense to expand upon or continue and
then go about allocating money for 1t.

In the meantime, let’s use the money for the
purposes for which it was intended. Let’s deliver
some legal services to the poor.

MR. MENDEZ: Mr. Chairman?

CHAIRMAN DURANT: Mr. Mendez?

MR. MENDEZ: I seem to recall
seeing a television program put on by the American
Bar Association concerning the San Antonic project.

Mr. Rozeks; I want vou to contact the American
Bar Association and ask them, for the next meeting, I
want to see that TV program that they’ve put on on
the San Antonio project. I want to present it to our
Board.

CHAIRMAN DURANT: Any other
comments amongst the Board?

MISE BERGMARK: I do have
comments on the $385,000 unallocated reserve.

CHAIRMAN DURANT: Go ahead

s
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guickly.

MISS BERGMARK:  Okay. The
proposal calls for the remainder of this unallocated
reserve which 1s #383,200, I guess...$3854000 dgoing
again into unallocated reserves.

I would simply point gut that at its last
meeting this Board already allocated an additional
one—half million dollars out of carryvover funds to
supplement it’s %10.7 million dollar ManaéemEﬂt and
Administration budget. That’s an increase of 5
percent. That was done at the last meeting.

This additional money will increase the
Management and Administration budget by an additional
6 percent. The total of it, the %4685,000, thus
allocating to Management and Administration an 11
percent incresse ocut of more...an increase over what
Congress had contemplated would be needed for
Management and Administration, that is %10.7 million
dollars.

This figure, this 11 percent figure compares
with one—half of one percent that has been allocated
to direct service delivery. The approximately %1.7

millipn that you allocated in January to direct
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service delivery. One—half of one percent going to
direct service.

We suggest that that is simply a disparity and a
discrepancy that is noet warranted. That this money
needs toe go into direct service deliverys that the
proposals that are before you are very soft, indeed,
that there is already money in your budget sufficient
to cover those amounts and that for the Corporation
to come in today, the staff to come in and ask...last
manth...or in January they came In and asked for
225,000 to go to unallocated reserve. Today they’re
asking you for %383,000, so they’re asking for even
more unallocated reserve today than they were two
months ago.

We suggest to you that there simply is no basis
in their 21 lines of attention to a proposal for this
to warrant that kind of an allocation and we would
submit strongly that you consider allocating this
money for service to clients.

CHAIRMAN DURANT: Martha, you
can’t have it both ways and if the reports that you
request aren’t being delivered and part of it is as

Mr. Bavly said and part because of the necessity of
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certain kind of staff and equipment and whatever,
then obvicusly, as Mr. Coster has indicated, it’s
necessary for those kinds of things. Go it seems to
me that he’s perfectly justified. If it turns out
that it isn’t later on, than obviously other shifts
can be made.

At least when you were saying, you know, that we
shift money around, we certainly do it out in the
open and we don’t do it through secret accounts. Go
that...

MISS BERGMARK: Good.

CHAIRMAN DURANT: The question
has been called. All those in favor of the...

MR, SMEGAL: Mr. Durant, I
have a further comment.

In response to what you’ve just said, I would
like to krniow from either Mr. Coster or Mr. Bayly how
many of the staff physicians that are authorized in
the...whatever your organization is called at the
Comptrollier’s office...how many staff positions are
actﬁally filled at the present time?

MR. COSTER: Including my

position there are seven filled pesitions and I have
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one college student working in my office two days a
week.

MR. SMEGAL: Out of how many
positions?

MR. COSTER: I don’t know wh
my total authorized strength is...

MR. SMEGAL: Is it more than
that?

MR. COSTER: VYes, it is.

MR. BMEGAL: How many of tho
seven have you hired since the first of the year?

MR. COSTER: None.

48

at

se

MR. SMEGAL: How many have vyou

hired since...the last report was when, July? How
many have been hired since July, Mike?

MR. COSTER: I’ve hired, I
think twoe since then. One was a payroll clerk who
was working part—-time for us and came on full time.
The Accounting Supervisor came on and the college
student came on, so two and a half since then and 1
have lost oene or two...at least one since then.

MR, SMEGAL: Isn’t part of

your problehs Mike, that you’ve been understaffed?
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That you don’t have the people or the resources to do
this job?

MR. COSTER: That’s something
we’re working on.

MR. SMEGAL: But I mean, if
vou had a full,..if you were fully staffed with the
peocple you are authorized to have, would Martha have
her reports?

MR. COSTER: VYes.

MR. BMEGAL: Soy the funding
that we already provide you for Administration and
Management in your line, adequately provides for this
particular service and all services that vou’re
supposed to he performing. The problem is you don’t
have the people to do the job.

MR. COSTER: I don’t guite
understand that statement.

MR. SMEGAL.: If you had a full
staffs Martha’s request in July would have been
fulfilled every month,: isn’t thet correct? If you
hadlpeople to do the job that you’re authorized to
have?

MR. COSTER: Well, it’s safe
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to say our budget opération is substantially
handicapped now, since we used to have three people
in the budget office and we have zero now.

MR. BMEGAL: VYou’re authorized
three and you have none?

MR, COSTER: We had three,

MR. MENDEZ: Mr. Smegal, under
ocur budget appropriations listing of staff positions
intended for the Comptroller, it’s intended that they
have l4 positions.

MR. SMEGAL: And they have
seven actual people?

MR. COSTER: And a half.

MR, SMEGAL: BSeven and a half.

MR, WALLACE: Well, why don’t
we just hire the six and a half? Is there money for
them in the budget already or is this a dream chart?

MR. BAYLY: MWell, Mr. Wallace,
there is money in the budget for additional staff in
the Comptroller’s office. Some of those positions
are presently being considered. I mean, personnel
action is currently pending at the present time. but

yvou do understand, I°m sure, that the recommendation
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that I make about the unallocated monef isn’t far the
purpose necessarily of filling those positions or
expanding thase positions. It’s for the purpose of
implementing certain reforms and actually of studying
the relationship between the Comptroller’s function,
the budget function and the collection of data
function that we have.

1t seems to me that there’s a lot of interplay
and a lot of overlap that up to this date really
hasn’+t been looked at. Sosy in part, that’s what I
have in mind when I make this recommendation.

MR. CDOSTER: Perhaps I can
helpy, Mr. Bavly. There are 14 authorized positions.
It’s been a rnumber of years since there have been 14.
I don’t believe that is...that exceeds even a
luxurious staffing level.

The necessary staffing level, Mr. Bayly
understand and agree is more than the cost of...

MR. BAYLY: HWell...

MR. CDSTER: ...and we’ve had
a Cﬁance in the last few weeks to meet on that and
will, in fact, again this week, hopefully reach some

conclusions an what the necessary staffing level are.

COUNTY COURT REPORTERS, INC.

Registered Professional Reporters
Certified Video Technicians




o

R

10

11

12

13

14

15

16

17

18

19

20

21

22

23

72

There are no funds that have been discussed
today necessary to bring my office up to...I mean,
none of the funds you’re asking us to consider today
invoelve funds for those positions. Those funds are
currently in my budget.

MR. WALLACE: Nows wait a
minute. We authorize revision of audit procedures
and systems and impraoved internal management systems.
I would think that would have something to do with
YOuUr money.

Maybe it’s not your persannel, but what does it
have to do with?

MR. COSTER: In part it does.
It has to do in part with the computer software that
we’re using, which is very out of date. It’s not due
to any of our budgeting force.

It has a greater deal to do with our position of
information systems, which is the computer center.
It’s located near me, but 1t is not actually involved
with me at this peoint and Mr. Bavly’s concerns are,
in a day when we’re pushing computer usage, we’re
looking for the efficiency that can be had through

them, should we be getiting these two offices together
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or intermingling their information a little bit
better. Things like that.

The money that’s being talked about here for
information systems, is to...for an independent
review for an organization thaty gquite frankly, is
full of lawyers and neot full of computer technicians
and we’ve got lots of computers, but I think it’s
pretty much unanimous among the senior mangers that
they’re not implemented to the extent that they could
he and Mr. Bavly’s has put & great fire under getting
that done, so that we can get information handled
better and faster.

MR. WALLACE: Mr. Chairmans
12t me ask one other question.

Whaty if any, is the relationship between
authorization and reality. I mean, you have an
authorized strength of twice what you have and 1
don’t know what the rest of the departments in the
Corporation leocok likey but 1f evervybody was hired up
to their authorized strength, have we got money in
the'budget to pay for that?

MR. COSTER: No.

MR. WALLACE: All right. So
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it...

MR. COSTER: It’s not...the
Corporation is not operating at half of its
authorized...

MR. WALLACE: I understand. 1
means I°m sure it’s different in other departments.
What does authorization mean, then. [ mean, is this
somebody’s dream chart of where we are?

MRS. BERNSTEIN: VYes. What it
means it that at some point...from having worked at
the Corporation and gone...unless it’s changed in the
last couple of years dramatically, what i1t means is
that some...a persommel office looked at somebody’s
idea of what a possible; full operation would look
like and that authorization was made years ago and,
franklys the staffing of the Corporation has never
been up to that authorization level since before the
firat Reagan Board came on.

There were rifts and the agthnrized positions
were never completely...never filled in any way, even
though budget increases generally...and I don’t mean
just for the management budget...but even though

there was an increase in the budget for the entire
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corporation.

That’s my understanding of the difference
between the authorization and what the individual
departments put in for their budgets each year.

MR. COSTER: Budgeted
strengths you krnow, budgeted levels...

MR. SMEGAL: Mr. Chailrman...

CHAIRMAN DURANT: Mike...Tom,
do vou have anything else?

MR. SMEGAL.: Yes, I do.

CHAIRMAN DURANT: All right,
go ahead.

MR, SMEGAL: 1 have one
further gquestion.

I notice on Page 24 of the Board Book there is a
number under Fiscal Year 1288 request for Corporation
management, grant administration of $12,200,000.

Mr. Coster, in coming up with that number...now,
someone obviously has come up with that number...how
many people in your section is that based upon? How
do Qe get $12 million, two?

MR. EOSTER: That rnumber was

not developed with ay, as I recall, with a section by
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section or division by division review pf staffing

needs, but rathers vou knows more...a broader view.

That would bring my office at

11 people that are necessary to do
ongoing basis.

MR. SMEGAL:

understand what 8 broader view is.

least to the 10 or

the job on an

I don’t

Does that mean

vou throw a dart at a board or what?

MR. COSTER: No, we don’t do
unit by unit staffing levels a year and a half in
advance. I think we look at what the existing levels
are in gach office and then any changes that might be
necessary that we’re aware of a year and a half in
advance.

With the %$11.8 million we have now, we have
authorized strength...l don’t know exactly how to
answer your question. What...

MR. SMEGAL: Well, let me tell
vous Mr. Costers I...

CHAIRMAN DURANT: Michael,
I...

MR, BMEGAL: Let me just make

one comments Mr. Chairman. I serve on the Board of
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Directors of the State Bar of LCalifornia and we have
a %23 million dollar budget, which I guess would
compare to this part of our budget here and I know
every person they want to add te that budget. 1 know
every individual the State Bar of California intends
to hire. When they come to the Board they tell us
exactly what they’re asking for.

Now, for you to tell me this $12 million, two is
some number somebody picked out of the sky and you
have no idea how many pecple are involved...

MR. COSTER: That’s not what I
saild.

MR. SMEGAL: ...whether you’re
adding peoples whether it’s to fund the 14 you say
vou’re supposed to have or socme 10 vou’ve now
mentioned or the seven that are there? I mean, 1
don’t understand that.

MR, COSTER: No, that’s not
what I said.

MRS. MILLER: Mr. Chairman,
couid we continue on with the sgenda and discuss...

MR. SMEGAL: Well, this is the

agenda. We’re trying to decide what to do with this
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maney and whether we should put $385,000...1°m
SOrTry...$300,000...4385,000 in to this item where
we’ve got $1i2 million, two. That’s the question.

MR. COGSTER: In a sentence,
Mr. Smegaly I think...

CHAIRMAN DURANT: And keep it
to a sentence.

MR. COSTER: My wunderstanding
from President Bayly, the %385,000 in management and
administration is directed towards more efficient and
expeditious,...efficient and effective use of existing
astaffing levels, rather than the mere addition of 8,
10 or 12 people.

That is why in the short term we have not
outlined, vou know, positions that we want to add.
This is money for review, analysis, implementation of
a better system. Not merely the hiring of more
people.

I think that’s extremely well advised and hope
you support him in that effort.

MR. SMEGAL: So this is a
study?

CHAIRMAN DURANT: Mike, if you
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would meet with Toms vou knows at his convenience,
either during this meeting or later on to address the
particular concerns that he’s got.

MR. LCOSTER: As that
information becomes available, 1°d be most happy to.

CHAIRMAN DURANT: Flease do,
sir.

MR. SMEGAL: Mr. Durant, I
would like to paint‘out, these are not just my
issues. Mr. Wallace has ralsed the same question,
We’ve been through it now. We’re trying to find out
why you can’t do this with your existing staff. You
have acknowledged that yvou’re understaffed. And the
aquestion iss when you get to full staff, don’t vou
have the resgurces right there to deo this? Why do
you need more money to do something you’re already
budgeted to do if you’ve got the pecople?

Im not eriticizing vou. I’m suggesting you
can’t do it unless you have the pecoples Mike.

CHAIRMAN DURANT: Mrs.
Ber%stein?

MRS. BERNSTEIN: I guess maybe

this is a simplistic view of 1t which you may not

COUNTY COURT REPORTERS, INC.
Reglstcrgg EEE?&SSIOH;\J eporters
Certified Video Technicians




10

11

12

13

14

15

16

17

18

19

20

21

22

23

80
agree with Toms but if you’ve got a sofitware program
that deoesn’t encompass the kind of information that,
one, the Board wants, and two, Congress wants and you
have to keep making revisions and doing the things
manually that you may be able to do 1T vyou get an
integrated...an updated scftware program, it would
prompte efficiencies in the long run.

That, as 1 understand it is what we’re talking
about and the software program is not the‘total part
aof this, but it’s the idea of looking at the
information system that deals with accounting and
auditing that we need to be able to respond to
Congresss to our program and to curselves and we
simply don’t have the machinery to do it right now.

CHAIRMAN DURANT: All right, I
think there has been sufficient debate. All those in
favor of Mr. Mendez’s motion, signify by saying avye?

{(Chorus of Avyes.)

EHAIRMAN DURANT: Opposed?

MR. SMEGAL: No.

MR. EAGLIN: No.

CHAIRMAN DURANT: Motion

carries. Next item on the agenda is the

B
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consideration of amendments to the FY 17BB budget
request beginning with Law School Civil Clinical
Project.

MR. MENDEZ: Mr. Chailrman, at
this time with regard to the Law School Clinical
Projects I move that we move the %1 million dollars
from where it’s presently located under Program
Development to a separate line item under Law Schgnl
Clinics ands as grounds fTor that motion...if I have a
second, I’11l...

CHATIRMAN DURANT: Can we get a
second on it?

MRS. MILLER: Second it.

MR. MENDEZ: As grounds for
that motion, Mr. Chairman, I would advise you that
when I set this...the budget previously and when we
set the budget up, we had just received the final
reports and I’ve had an opportunity to review all of
the reports and am now convinced that that should be
a line item and that we can go to Congress and tell
the& that that is the...the law school clinics have
been an ungualified success with regard to the four

aspects that have been set forth previously on
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NUMErocusS DCCAS1IONS.

Arnd that is the reason why I’m doing that. That
we ought to indicate to the field and to the public
that we think law schools are an excellent way to
deliver legal services to the poor. As well as
gducate teacher/lawyers.

CHAIRMAN DURANT: Okay. And
we have a brief report.

MR. MOSES: Yes. My name is
Charles Moses for the record. At the last meeting of
the Corporation’s Committee for provision of Legal
Services, we presented a report based on the study
that we’ve been conducting for the past two years of
14 various law schools across the countrvy.

At that time, the report made three
recommendations that I will reiterate for the Board.
The first recommendation was continuation of the
program of direct grant assistance with minor
modifications based essentially...those modifications
based essentially on things that we’ve learned
through the first 22 months of operation of the
report.

The second recommendation was an examinatian by
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1 the Cnrporatimn, not necessarily to do this, but an
2 examination as to whather gr not the Corporation
3 should amend it’s PAl regulation to allow local
4 programs contreol so that the local program, if they
5 wanted to, could count indirect assistance to law
6 school clinics as a portion of their PAIL,
7 And the third recommendation was the
8 " contirnuation of the study of clinical education with
9 specific emphasis on finalization of a longitudinal
10 . study of certain attitudes over a three to five vear
X period.
12 At that time the report was made public for
4

oot 13 comment and since the January meeting, we have
14 distributed over 100 copies of the report for my
15 office alone. We have reguested that comments be
16 made to my office and as of the time of the
17 submission of the Board Book, one comment had been
18 made, which was included in your Beoard Book at Page
191 33.
20 That comment was from William Pinkas. Mr.
a1 Pin@as was the first recipient of the ABA Robert
22 Tutak award for contributions to clinical education.
23 He also was a former member of the ABA Counsel on

,.P
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Legal Education and héd admissions ta the Bar for
geven years and was a member for seven years on the
ABA Joint Committee on Continuing Professional
Education.

HMig comment could generally be summarized in
that first, he thought it was essential for both
participating students as well as non-participating
students and faculty to becaome aware on a’continuing
pasis of the needs that exist in the justice system
far the poor.

Secand, he thought that law school was the
easiest place to educate theée future lawyers to
these needs and clinical education was a way to do it
and third, he felt that it was fartunate that Legal
Services goals fit so well together with the needed
participation of young people through clinical
education, which could not help but benefit both
systems in the administration of justice.

Since the time of the submission of the Board
Books we have received two additional comments, which
I will summarize for the Board.

The first was from Paula Galwith who is a

Professor of Law at New York University. Basically,
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Mrs. Galwith commented that she had preliminarily
examined the LSC studys, but had not had time to
examine it in depth and she, therefore, requested
that the Board postpone discussion from its March
meeting. Further, she personally did not feel that
law school clinics should be analyzed at this time.

SBince that time we have also received a second
comment from a clinic director at Vermont Law School.
That comment, in addition to making one or two minor
technical errata modifications to the study,
basically wanted to make it known that the litigated
case closure rate actually demonstrated not that
there was a pedological sense of forcing cases into
litigation when that was not in the client’s best
interest.

In fact, what had been the experience at her
school and what she assumed was the experience
throughout clinical education, was that there was a
selection of cases that would automaticallys in
servicing the client’s best interests, lead to
lit;gated case closure rate.

Those have been the only comments that we’ve

received to date in my office and that was what I was
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going to report back to the Board.

MR. VALDIS: Thank you, Chris.
Did you have anything to add to...

MR. EAGL.IN: Excuse me, Mr,
Valois.

MR. VALOIS: VYes.

MR. EAGLIN: Should you also
rnote the letter...at least I received a copy aof the
letter to you from Mr. Milkus of Pennsylvania.

MR. YALOIS: Be glad te put
that in the record, if you would like.

MR. EAGLIN: Containing...
well, he’s just trying to outline the nature of the
comments that have come in in this respect. You
might want to point that one out, concerning the...

MRS. BERNSTEIN: Did you get a
copy of that?

MR. MOSES: No, I did not.

MR. EAGLIN: I guess we all
did. 1 received a copy. It was addressed to Myr.
Valoiss though.

MR. VvALOIS: 1 do remember

receiving a letter from Mr. Milkus., Paul, was there
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something you wanted to say about the letter?

MR. EAGLIN: No. I just
wanted to point that ocut.

MR. VALOIS: Chris, did you
have anything you wanted to say?

MR. ROZEK: No, sir.

MR. VALOIS: If there are no
gquestions or if there are guestions from members of
the Boardy, we’ll entertain those now. Otherwise, I
will recognize Mr, Jack Curtain of the Boston Bar,
who has asked to speak on the subject.

Mr. Curtain?

MR. MENDEZ: We’ll clear a
large area for you.

MR. VALOIS: By way of
introductions for those of vou who do not know Mr.
Curtain, he is the Chairman of SCLAID, the Standing
Committee on Legal Aid and Indigent Defendants and I
have just received a copy, this moments of a report
dated January 19th, which I presume relates to Mr.
Cur%ain’s remarks.

MR. CURTAIN: Thank you, Mr.

Chairman and I°d like to thank the Board for inviting
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me to speak.

A number of the members of the Board have come:
to meetings of the Standing Committees and we have
found the discussions very helpful to us and I want
to thank them for their contributions and invite any
member of the Board who has not vet come and those
who have come in the past to joln us at our meetings.
The staff knows what our meeting dates are and we
would welcome you., I thought it was about time for
me to return the favor, so I'm here,

Let me explain a little bit the timing of that
report. I’m sorry that it is late, but the problem
was we had hoped to consider the report of your
consultants at the full SCLAID meeting which was at
the New Orleans meeting.

The report didn’t come out until the 2%9th of
January and it was impossible feor our people to
evaluate it. 5So we worked out & procedure with
Professor Uddo and with John Bayly whereby we had a2
series of guestions which we discussed at the meeting
and put them in writing and I must thank the staff
because they provided the answers to those guestions

and where there are references in the report. they
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Qo it is wvery difficult to factor ocut any
increase that has ocecurred because of vyour program
and, therefore, to evaluate it properivy.

Nows let me walk you through a little bit of our
concerns more specifically. The problem that we see
is perhaps illustrated most effectively by the case
closure number. That’s an important starting point
for the evaluation of a clinical program.

taw school clinics are stated to have closed
7y116 casesy many of which were closed by time
consuming, complex litigation. Now, that number,
7,116 is a number which is attributable to all cases
closed by any program which has within it an element
funded by the LSC grants.

IT¥ you’ll look at Page 3 of your report, one
illustration of how this works is McGeorge. Now,
McGeorge created a unit within its clinical program
devoted solely to housing law. All of the McGeorge
students who are in the clinicel program rotated
through that unit.

So they had a total of 6284 clinical students and
only 107 of those students were attributed directly

to the LSC funding. The total number of cases that
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were closed by the unit was 24636 and of that entire
numbers only 17 percent was attributed solely to the
L8C funding.

Now, obviously if only the funded percentage of
students had been used, the number of cases closed
would have been reduced by a very substantial number,
from 2,456 to 455.35. Now an argument has been made
that you should leverage that because but for the
funding there wouldn’t be a unit of that nature.

Wells the funding by the LSC was 465,000,
McGeorge contributed $71,000. Even if you have a
propartional amount allocated to that, that is
related to $65,000, the increase in the percentage is
still only 47.7 percent or 1,866 cases.

That teotally skews the case closure number and
that McGeorge number represents almost 40 percent of
the toptal cases closed by all of the 14 law schools
participating in the program.

MR. VALOIS: So, let me ask
you just a preliminary guestion.
‘ MR. CURTAIN: Surely.
MR. VALOIS: Why did vou

choose McGeorge?
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MR. CURTAIN: Because when we
asked the guestions that was the illustration given
us. We asked the Corporation and they used that as a
specific illustration in the exhibits and so that’s
the one we picked in particular.

But it also is important because 1t is such a
major factar in the wark done by the groups by the
LS clinics.

The second problem is the cost effectiveness
problem. We suggest to you that the report
overstates cost effectiveness because the law school
contributions to the clinic in this category are
ignored. Now you’ll note not only are they
considered in the case closure aspect of the
evaluation, but even if there is no law school
ccntfibution that could be considered
proportionately, everything else that is attributable
to the program is considered.

Here, however, the same approach is not used.
Law school contributions to the clinics are ignored
and in our view, using the number of cases closed,
really gives a very high measure of resulis because

cases closed by client withdrawal, that is. the
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client just withdraws from the case are counted on
the same basis as if you were to count cases closed
by lengthy negotiation or by lengthy litigation.

MR. MENDEZ: Mr. Curtain?

MR. CURTAIN: Yes?

MR. MENDEZ: How would vou
suggest to determine cost effectiveness?

MR. CURTAIN: Well, this is a
very hard guestion and we recognize that that’s a
difficult question. But I think if you are to go
forward you should try to get some baseline data
first of all, and then compare the basgeline data that
vou have with what the instrumental efforts are.

Then I suggest to you that if you’re going to use
these numbers, yvou focus on what the LSC grant money
actually did so that when yvou go back...

MR. MENDEZ: I understand what
vou’re saying. I was just interested to know
whether..,.would vou agree, thoughs that if we did
these various things to correct the alleged errors,
tha£ the cost effectiveness could be determined by

case closures?

MR. CURTAIN: Well,y we would

e
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hope that you would do that and some other things.

If you look at ocur conclusion, Mr. Mendez, we don’t
oppose further research at all. I, as a perseonal
matter, I should say that I have a8 son who is right
now engaged in a law school clinic program and as a
matter of his own personal growth, I think that’s
important. But that isn’t the issue here.

The issue here is whether you want tq make that
permanent on the basis of the report that vou have
before vou.

MR. VALOIS: Will there always
be a need for personal growth among law students in
this area?

MR. CURTAIN: Ohs I’m sure
there will be., I°m sure there will be. But what
should you use of LSC funds to do it in this area and
the question is whether your reports substantiates
those conclusiaons,

MR. VALOIS: What I hear you
saying, Mr. Curtain, to use your words, premature,
vou’re not in disagreement with the program or its
use and so forth. You’re simply...vou’re arguing

about whether or not its time to make a permanent
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fixture in a budget line, which can be removed next

year for that matter, but...

MR. CURTAIN: What I’°m savying

to you is that you set out some criteria. You want
to determine whether it would make sense to use this

pragram.

There are law school clinical programs that are

funded by a whole variety of sources, including by

this Board, other than this experimental program.

I assume that what you’re trving to do is see,

if in fact, this program meets your criteria and
whether it does what it is you want it to doy, which
includes your sensitization for future contributors

of pro bono services in other matters.

It’s very clear that you’re not going toc be able to

tell about the sensitization issue until you have a

very much more extended study, a longitudinal study

as it’s called here.
What I’m saying to vou is that the report that

is the basis of the support for making this

permanents simply doesn’t support that and it affects

the tredibility from what you’re trying to do. You

should go back and have whatever criteria you choose
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to use, but which meefs same of these problems.

There are other problems here. For example,
there is, throughout the reports several references
to the fact that law school clinics handle no
complicated cases. And it’s not clear to me the
entire purpose of that assertion, but there is a
canclusion that the same quality of services are
avallable here as in any other program fuhded by &
Legal Services Corporation fund.

Nows: if that is a basis upbn what you want to
fund these programs on a permanent basis, that
assertion should be examined. The basis of the
assertion is that there are 31 hours for litigated
cases suspended on the average to close these cases.

I have same knowledge of complicated litigation.
That’s what I do and 1 have been a teacher for over
20 vears in trial practice programs and I supervise
60 trial lawyers and I can tell you that 31 bours
does not a complex case make.

Maybe by comparison with non-litigated matters
and the numbers are skewed a little bit because if
yvou take VYirgintasy for example...

MR. VALOIS: But on an average

COUNTY COURT RIEPORTERS, INC.

Regi ; P Rgborters
Cerufied Video Technicians




10

11

12

13

14

15

16

17

18

19

20

21

22

23

7
of 31 hours i1s...may or may not be.

MR. CURTAIN: Welly, that’s one
of the points because if you take the Virginia
effort, you’ll notice that they had a litigated
adoption that required 135 hoursy but the average
hours of the other categories of cases varied between
eight and 19 hours,

Nows the individual student who worked on that
case, that adoption case, got a taste of some complex
litigation, but there are differences from that that
all of the students who are invelved in all of the
linical programs are capable of handling complex
cazes and has used this. But i1t simply isn’t
warranted by that kind of information.

As sameone who is supervising a lot of young
lawyers, who are presumably supposed to be in the top
level of their classes, I can tell you that yvoung
lawyers take longer to handle even routine matters
than more experienced lawyers. And law students have
the same problem.

. So, it may very well be that students take
simply a longer time and so that conclusion simply

doesn’t flow. If vyou’re going forward, Mr. Mendez,
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with your further evéluatioh, we received some
comments from the Asscciastion of American baw Schools
and 1t’s a general concern that they have.

I am part of task force with another hat on in
the litigation section. I’m studying trial advocacy.

MR. MENDEZ: Could I ask you
just a question?

MR. CURTAIN: Surer

MR. MENDEZ: I’m very
conscious of what you’re saying. How could we go...lI
understand essentially what you’re telling us today
isy doan’t make this a line item.

MR. CURTAIN: Yes.

MR. MENDEZ: If we do not mske
it a line item today,; I assume that vyvou’re willing to
continue working to...in the future if the numbers,
the final numbers come up and we do another period of
time of study...that you will come in and if the
numbers support it that you will support the line
item?

MR. CURTAIN: Well, what I...
I°1}l do more than that, Mr. Mendez. What I suggest

to you is that Joanne Garveys whe has been chairing
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pur subcommittee on this would be happy to woerk with
vour people to continue the study.

MR. MENDEZ: Yes, but I want
to get some other commitment, too. If the numbers
are supportive, will you, in fact, support a regular
line item...

MR. CURTAIN: Well, I don’t
want to make a premature judgment on that until I see
whatever the report is. I will make a judgment on
that when the data is available. But I tell vou now
that we have not decided in any way that the program
should not be permanently funded. We have only done
what we have done.

MR, VALOIS: Isn’t that a
judgment that we have to entertain? Whether or not
you make out a convincing case? If you don’t make
out a convincing case or SELAID does about the
criticism of the report or whether it is premature or
not, isn’*t the bigger guestion whether or not LSC
ought to be making a permanent commitment to continue
to aevelop clinical programs? Isn’t that really the
question we ought to be addressing with respect to

this...
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MR. CURTAIN: I would

certainly think that that’s the gquestion you should
adoress and I wouwld hope that you would address it by
doing a reasoned approach to the guestion and doing
whatever studies are necessary in order to evaluate
whether it makes sense. You’ve got all sorts of
priorities. That’s one of the other problems here.

The final report uses the typical method of
evaluating programs in Legal Services which is
anecdotal in nature. They rely heavily on decisions
of judgess peers at the bar, et cetera.

bviocusly, that only affects litigated cases and

_it’s not clear at all what kind of evaluation is

being done on the quality of work that’s ocut there in
all these legal programss apart from litigating
casesy and that negotiated matter is the majority of
all matters handled and it is not at all clear
whether the quality control measures are appropriate
for the law students, as distinguished from programs
of priori.

So, you have to get into your question of
whether your whole method of evaluating the quality

of these matters is the right method.
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More than that, vou’ve got a priority guestion.
One of vour criteria was, are we augmenting services
to the poor and that’s stressed, but there’s no
indication whatsoever in this report of whether
there’s any.caordinatioh between the Legal Services
Clinics that you’re funding to determine whether or
not they are augmenting and the local boards.

You knows you stress, the ABA stresses local
centrols local problems dealing with local issues.
There’s neo...any indication at all as to how these
clinical programs fit into local pricrities and
obviously the units, themselves, are set up by the
law schools with educational concerns in mind and
with a wide variety of other concerns.

Sos my whole point to you is that yes, vour
question is the right guestion, but you need some
data before you can make that judgment and I don’t
think it’s something you can vote on up and down
priori, without having that particular data.

One sugagestion I would make, as I started to
maké it on the Association of the American Law
School’s input. We’ve run into this in the teaching

of trial advocacy and they have reguested, and it
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made sense to uss we had a bunch of trial lawyers who
were trying to decide what’s the best way to teach
trial advocacy. And somebody said to us, well, why
don’t you have a legal clinician on your committee.
You don’t have a legal clinician on your group that’s
evaluating them.

It made sense to us. We went out and appointed
a legal clinician through our committee, so we could
evaluate what makes sense in terms of teaﬁhing trail
advocacy.

If there’s an educational component to this, it
makes sense to yvou to have someone who is in the
business and not someone...as an educational
clinician as part of this group and it would help
vour credibility issue.

I think that it’s unfortunate that the report
with the somewhat far reaching and unsupported
assertion raises guestions about what you’re trying
te do. Sos if you want to go forward, my
constructive suggestion would be to add a clinician.

MRS. BERNSTEIN: I just have
twe guick comments.

One, the concept of legal clinmics wasn’t started
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by this Board. Tom Ehrlich was very interested in it
as early as 1976 and pushed for it very hard. Summer
intern programs was a line item on the LSC budget for
many years with ro sort of criteria whatsoever as to
what those two would actually be doing. We could
find nothing in the record that substantiated the
continued funding of those programs. There were no
evaluations, whether they didn’t keep records of how
much time it took to do casess they didn’t take
records of how many cases were done. The money was
just sent out.

I think we have taken a very studied approach to
this. There are going to be controversies regarding
whether or not we have answered every single guestion
before we continue with the longltudinal aspect of
the study.

I am firmly in favor of putting this forward
because I think that the non—-concrete aspects of
this...the parts that cannoct be measured completely,
such as attitudes of students and exposure to the
problems of poor people, increasing the access for
clients to a greater rnumber of lawyers, is more

important in some ways than the specific statistics
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that anyone is able to develop.

I’m not completely convinced by the statistics
either, but I am canvinced by what is the
longstanding feeling by people on beth sides of the
sisle of...lots of people in Congress feel very
strongly about this, from the standpoint that this is
widening the base, it’s broadening the base for the
delivery of legal services for the future.

I just wanted to ask you a guestion in terms of
this cost effectiveness.

Do vpou agree that it is appropriate for us to
want to know how many hours it takes for the
attorneys to get those...to finish a case?

MR. CURTAIN: Well, if you’re
going to try and...I’m not saying this generally
across the board...you’re trying to get a handle on
something, I think, different. You’re the...the
number of hours was used becsuse [ think there was a
recognition that it was very difficult to get a
handle on cost effectiveness and the questions that
were asked with respect to number of hours, for
example, came out with billable hour answers,

They include some, as anyone who has ever done
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any of this stuff knows, some difficult evaluations,
particularly by people or law students who don’t know
sometimes...who have not had that kind of experience.

I think that getting together the rnumber of
hours only goes to the issue of handling complex
litigation, which apparently is being used to make a
judgment as to whether or neot these programs can
provide the same quality of services that are
available everywhere.

I don’t think it goes to the question of cost
effectivenesss but I have to say to you that I think
finding the cost effectiveness of any program is
very difficult, but using the numbers that you had,
yvou could have focused on the LSC funding and made
comparisons.

MRS. BERNSTEIN: Listen, I
don’t...you know, of course I just got your repert
today and I don’t know why...maybe I missed it in
your comments as to why it has a January date and we
just got ity but I am...

MR. CURTAIN: No, it doesn’t
have a January date, LeafAnne. It’s simply your

report has a January date. On the Law School

COUNT: {TERS, INC.

. COURT REPO

et .
Registered Protessional Reporters
Certified Video Technicians




]

Ny

|

—

o

]

10

11

12

13

14

15

16

A7

18

19

20

21

22

23

106
Clinical Research Project Fund Report of January 29.

MRS. BERNSTEIN: I°m sorry.
I’m sorry.

MR. VALOIS: I read it the
same way she did. That’s twn different sentences.

MR. CURTAIN: We didn’t get it
urntil, obviously, in early February.

MRS. BERNSTEIN: Okay and 1
have not had a chance to look ats you kno@, these
things in comparison with the report, obviously,
either. I am as concerned about comparing apples and
apples, just as you are. And I am also, though,
concerned because I am hearing criticism about why we
are not measuring cost effectiveness and you are
basically telling me that you don’t think ours is a
goad way to do it and you don’t think case closures
are a good way to do 1%.

I would appreciate: not necessarily at this
meetingys you don’t have to do it right now, but I
would appreciate your giving this Board in writing or
from the SCLAID Committee, the way in which you think
cost effectiveness can be measured for the Law School

Clinical Programs.
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I would like to have a concrete proposal of how
vou think it should be measured and then as we go
along in this experimentation, whether it’s
permanetized or not, we would have access to that
constructive criticism, rather than just saying,
well, the way you did it wasn’t complete.

MR. CURTAIN: Well, we have
suggested to you and I’ve suggested in the answer to
some of the questions, that if you focus on the LSC
funding and the case cleosures. that you can correct
your own data. The numbers are not going to be very
geod,s but that doesn’t mean that you can’t do 1t.

You can do it on your own data. You just have to go
back and change the numbers.

MRS. BERNSTEIN: But you think
that timekeeping and...

MR. CURTAIN: You don’t need
it on timekeeping. Youw £an do it on the basis of
case closures, but you have to focus on what the
funds are that yvou are expending in order to
determine how cost effective it is.

MRS. BERNSTEIN: Well; how are

vou measuring anything if you just see whether a case
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ig closed. You mentipned, yourself that a case can
be closed with a client withdrawing and a case can be

closed with a hundred hours of...

MR. CURTAIN: Then you have to
take out the number of cases that are closed by a
client withdrawing in order to properly evaluate the

numbers.,

MRS. BERNSTEIN: What other
céses do you take out? Do you take out tﬁe cases
where it’s closed with advice that took ten minutes?
Do you take those outs too?

MR, CURTAIN: You may have to
have different categories of case...

MRS. BERNSTEIN: But without
measuring on an hourly basis, how do you actually get

some sort of cost effectiveness?

MR. CURTAIN: On that
aquestion, I think your suggestion is perfectly
appropriate and I would be happy to have Jganne
discuss it in detail, because cbviously, this is not
something you do off the top of yopur head. ITf vou
want fo hire a consultant who spent a whole 18

months.. .
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MRS. BERNSTEIN: Listen, 1
don?t want to disagree with you on the apples and
apples situation and, as I says I don’t expect
Charlie, because vyou just qot the report, too,s 1
don’t expect him to reply today to these things, but
I will tell you that I am committed at this point to
going forward for many of the reasons that Tom
Ehrlick put forward, although I disagree with the man
on a lot of issues.

I feel that the whole concept goes beyond the
statistics.

MRE. VALOIS: Mrs. Bernstein,
I would like to recognize...Mrs. Swafford would like
to ask a question.

MRS. SWAFFORD: Yes, just a
minute. i1t was something that you said,; Mr. Curtain,
with regard to, you know, the concern about local
programs and their needs and because of that I wanted
to direct a gquestion to Mr. Moses and vou may not
really have this, but 1t has to do with the amount of
intéraction that the legal c¢linics have with lecal
programs. Do you have any data on that?

MR. MOSES: Well, it varied

COUNTY COURT REPORTERS, INC.

Registered Professional Reportets
Certified Video Technicians




[

10

11

12

13

14

15

16

17

18

19

20

21

22

23

from program to program. I would say about 80
percent, 73 to B0 percent were freguently in and put
of the offices. They, in almost 3il cases, had
referrals. Cross referrals from the local program to
the clinic.

in several instances there had already been some
type of relationship, some small amount of grant
assistance from the local program to the clinic,
prior to our grant program. freguently tﬁey would
operate out of the same offices.

For exampley, the clinic in Indiana operated many
of its students out of the local Indiana Legal Aid
Legal Services office.

The clinic at 8%. Mary’s operated; the majority
of the times, out of the local Bavhar County office
and then had an on site, on school site offices also.

It varied from site to sites but there was, for
the most parts a large degree of interaction.

MR. MENDEZ2:: Mr. Moses...

MRS. SWAFFORD: I thought Mr.
Curtain had some response to that.

MR. CURTAIN: I was just

simply goinq to...obviously if you have a
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pre-existing view that makes no difference whether or
not the program is an effective way of delivering
legal services in comparison with other pricrities
that may be in the local area and in comparison with
other wavs of delivering those services, then you tan
vote that up and down now.

It seems to me that the reason fTor your criteria
was to find that out and that’s why I thought...I
thought a careful effort was being made...

MR. VALDIS: I don’t...I think
you’re...

MRS. BERNSTEIN: I think
vou’re misstating what I said.

MR. VALDIS: I think you
misstate the issue if you say that we should only
continue to support...we should continue to support
law school clinical programs only if it can be shown
that they effectively and exactly compéte with other
forms of delivery,.

I think there’s more to it...well now, that’s...

MR. CURTAIN: I don’t say
that. All I say ig that those...you’ve got a limited

group of people cut there and yvou’re trying to
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deliver services to them in an effective way. You
should at least take into consideration what 1s the
maost effective way of doing that and, 1 thought your
criteria was pretty good.

You needed a clearly described and effective
management plan., RAualifications and number of staff
necessary to guarantee effective student supervision.
Remember, you’re dealing with students and 1 teach
them, so I know a little bit about i1t. |

The extent to which a cooperative effort was
shown between an area’s legal services provider and
the law school clinics provision of high gquality
training and education in those areas of law most
frequently affected, affecting the Legal Bervices
eligible legal client population. Extent of
increased attormeys and student supervision.

There’s an objective and quantifiable method of
evaluating the proposed project which also responded
to the identified needs. The evidence of the law
school’s efforts at a minimum to continue current
funding level beyond the grant area. By the way,
that is not evaluated in this, as far sa I can tell,.

The reasonableness of budget.
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All those were done because you thought it
through and I suggest to you that you ocwught te follow
those criteria and see whether vour report answers
the gquestions.

MR. MENDEZ: Mr. Moses, how
much time would you need to prepare a response to the
ABA's...a written response to the ABA’s statements
and correct any errors that yvou perceive as 3 result
of the issues that they’ve raised here?

MR. MOBES: Not having read it
vetsy 1 have taken...

MR. MENDEZ: If we wéuld table
this until next meeting could you have a written
response to us by that meeting?

MR. MOSES: Yess certainly.

MR. WALLACE: Before that
meeting. I mean, that’s...

MR. SMEGAL: When is that
meeting?

MR. vALOIS: I will call and
inﬁist UPOM . s«

CHAIRMAN DURANT: Depends upon

when you’re not available.
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MR. SMEGAL: That’s right,
Clark.

MR. VALOIS: I will call and
insist upon this matter being voted on at ocur next
meeting. I think that 1! years funding buyouts, at
least based on what Leafrnne says, ought to be some
evidence of it’s enduring guality, I hope and the
measurable thing I invite you to...Mr. Rathbun will
provide you with a copy of the letter fro@ Mr. Pinkus
who talks and one thing...used the word sensitizing,
which I have always thought was of substantial value
added by our support of this program.

MR. CLRTAIN: Well, your
report indicates that there’s no way of measuring
that without having a2 longitudinal study. And you
have to remember there are...these law school...my
so01n is in a law school clinic now that isn’t funded
by this grant and so there are other ways of doing
it. The question is, do ypu want to do it this wavy.

But I thank vyou. You have been most kind in
giving me so much time. 11 apologize for the lateness
of ocur report, but I must say that it was occasioned

because we didn’t get the report...the original

COUNTY COURT REPORTERS, INC.

Reg -portets
Certified Video Technicians




i”ﬂ “ 115
-
1 report until late and we went back and forth with the
2 staff with questions to be sure that we weren’t
3 simply making & mistake in our assumptions.
4 S50, I thank you for your further courtesy.
5 MR. VALOIG: We thank you very
6 muchs Mr. Curtain. We appreciate your comments and
7 your good analysis.
B MR. MENDEZ: In your teaching,
9 is it your experience as they ge through these
10 " clinics, that it does sensitize them? Just
11 anecdotal.
12 MR. CURTAIN: I think that
L;;‘ 13 people who have been involved in giving legal
14 services to the poor in a clinic have, because part
15 of their interest in that, retain that same interest
16 and try to do what they can later on.
17 In pure anecdotal terms, I agree with that, but
18 it’s very hard to quantify that. The people I would
19 | run into are naturslly the kind of people who are
20 doing that kind of work. In a sense I’'m going in a
21 ciréular argument because those are the very people I
22 run intoc. The people who are doing that work.
23 Sas what I don’t know are the people who do it
;ﬂ.
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and ther don’t do it ever again. Aﬁd that’s what you
want to study. If vou’re involved in the business
vourself, the people you run intoc are peaple who are
involved in the business. You can’t...you really
can’t use that as a logical basis, but I’m certainly
not advocating the abolishment of law school clinics,
That’s for sure.

CHAIRMAN DURANT: Neither are
we. Are you asking for theilr replacement-as opposed
to the abolition? Never mind.

MR. CURTAIN: I think vyou
handle those sorts of things very well,

CHAIRMAN DURANT: Thanks,
Jack, wvery much.

MR. CURTAIN: There was one
other thing, as long as I’m here and 1F¥ I may have
yvour indulgence fTor just one second.

Alice Richmond, who is the President of the
Massachusetts Bar Association wanted to be here to
speak in support of the continuation of the funding
levels for the national and state support centers and
she could not be here and I have been given a letter

which I would like-to file and I hope that you will
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have an opportunity to read and I would alsoc say that

I krnow that Professor Uddo couldn’t be here for very

good reasons and we sent himy on behalf of SCLAID, a

lettersy because he had asked us to

da that and 1

would hope that...] don’t see it in any of the

materials...l would hope that you have a chance to

look at that,s alsco.

Our basic concern was that the program seemed to

beg working and it’s more than, if i1t ain’t broke.,

don’t fix 1it.

There should be some sort of principal

reasaon why the Tunding should go forward if any

effort is going to be made in that
seems to be none. No reasons were
except the theory of privatization

if the program is working as well,

working in areas that we are aware

area and there
being given,

and we felt that
and certainly its

ofy that there

should be something basis, something more, bhefore you

create the chacs that will certainly cccocur if you

defund the state and national support centers.

I thank you very much for vyour attendance to my

remarks. It’s been an interesting

CHATIRMAN DURANT:

to see you.

o

COUNT
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MR. TAYLOR: Mr. Chairman?

CHAIRMAN DURANT: My. Taylor?

MR. TAYLOR: I would like for
Kern Schuller from Dallas and myself to be recognized
to make brief comments on this matter.

CHAIRMAN DURANT: On the law
school! clinics?

MR. TAYLDOR: Yes, sir.

CHAIRMAN DURANT: éan you hold
on just a second? I think we’re going to table it,
Dick.

MR. WALLACE: Well, if they’ve
come here, 1 think...

CHAIRMAN DURANT: Do you have
a particular point?

MR. TAYLOR: We came for this
particular point and I did talk to Mr. Baker and Dan.

CHAIRMAN DURANT: All right.
Why don’t you come on up and sit down.

MR. TAYLOR: With us is Allan
Rodgers from the Massachusetts Law Institute.

CHATRMAN DURANT: Okays can we

keep it focused and limited? And if any written
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material that vou’ve got, we’ll just simply make it a
part of the record, but we are very liberal about
that.

MR. SCHULLER: I did bring
copies of the presentation and I’d like to present
that.

Chairman Durant, thank you for making time for
us. My name is Kenneth Schuller. I°m the Director
of the LSC funded field program in Dallas, North
Central Texas Legal Services.

I want to start by saying I think law clinics
are a gooed idea. I took all the law clinics that the
University of Michigan offered when I was a student
and 1 advocated with the schoaol to expand their
clinic.

My guest lecture was in the SMU Civil Clinic,
which is one of the experimental grantees, and note
faculty there.

MR. WALLACE: You get paid as
much as the football team?

MR. SCHULLER: Considerahbly
less.,

I suppoart the notion that law students should be
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exposed to poverty law and toward that end, I am
Ad junct Professar at BMU Law Schocl amd I teach a
seminar in poverty law in which I expose as many
students to poverty law as the Civil Clinic.

I think the course and the clinic probably has
some marginal effect on students. 1t had some
marginal effect on me when I was a students but I do
think that the people whe go into the clinics, like
myself, are predisposed. |

I think the SMU Civil Clinic provides a valuable
educational service to the students., It has
competent staff, most of whom have prior legal
services experience. The Civil Clinic Director was &
staff attorney at our program 12 years ago. The
Associate Director was a former Deputy Director of
our program and was my predecessor as Active Director
of the Legal Services Program.

It’s my cbhservation, which I have confirmed in
talking to the tlinical facultys theat the primary
objective of their clinic is to provide an
educational experience for the students.

In an article, the Dean of the law school was

interviewed about the clinic and he said, our primary
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mission is education. We train students in clinical

aspects as an outgrowth and it is only secondarily do

we provide the services.

Because the focus of this clinic is education
and not servicey; 1t seems to me that the primary
achievement of the clinic is education and not
service to clients.

SMU has had a clinical program since 1942, long
before the first federal funding of legal services.
The LSC grant funds some different activities, but
did not create the clinic.

Before the grant the clinic made a modest
éontribution in the amount of free legal services
available and 1 suspect it will continue to make a
modest contribution long aftter LSC has moved onto
another project,

The LSC grant did not result in any additional
services being available at the clinic. That’s the
conclusion of the side report based on LSC data. I
gave a copy of...

CHAIRMAN DURANT: Ken,..Ken?
MR. SCHULLER: Yes?

CHAIRMAN DURANT: Essentially,
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you’re telling me what’s in your written remarks,
which the Board will read and will be a part of the
recard. Is there something in additieon to the
written remarks that you want to add?

MR. SCHULLER: I have a couple
of comments, aside, within the...

CHAIRMAN DURANT: Why don’t
yvou share those with us?

MR. SCHULLER: 1 dé want to
point aut that I’ve gone over most of the poinfs of
these remarks with the Director of the Clinic and
that he agrees with them. It°s their position that
they have an obligation to run a clinical program and
will take funding where they can get it.

Since I prepared this, I found ocut that they
will be competing with the STRIOLTA funding in Texas,
the first cycle for which is coming up. And so, we
find that although the additional funding they’re
getting is changing the activities in the clinic,
it’s not significantly increasing ﬁha amount of
gservices available in Dallas and it is competing with
us for funding.

On the priority issue...
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CHAIRMAN DURANT: Does he
agree with you on that?

MR. SCHULLER: He agrees with
the basic conclusions that there are no additional
services being provided based on the LSC funding.

CHAIRMAN DURANT: What’s his
name?

MR. BCHULLER: His name is
Professor Ward Reed, Clinical Director.

I looked briefly at the tables to the final
clinical report, which I only received a few days ago
and, in addition to the comments for priorities that
are in my written remarks, 1 point out that of the
204 cases that the clinic handled, 10! or 42.5
percent are miscellanecus. They don’t fit into any
defined category within the LSC C5R structure.

With respect to this issue of baseline data, if
vou look at the original SMU grant application which
talks about their prior funding, you can derive a
figure of something like 1,200 per case closed in
the.Civil Clinic prior to the LSC funding.

And although the mix of the cases is a little

hit different, the number of the cases hasn’t changed
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and so what the LSC grant has accomplished is net
producing $400 cases as the report concludes, but has
changed a bunch of 1,200 cases into $1,600 cases.

Df those case...of those 204 cases, 14 were what
LSC called litigated. Administrative agency
decision, court decision, negotiated settlement with
litigation.

The other 190 were non-litigated cases. BSo for
1,600 you’re getting under 7 percent of ;Dur cases
that involve significant representation by 1L.5C°s
definitian.

CHAIRMAON DURANT: Ken, would
vou do me a favor?

MR. SCHULLER: VYes.

CHAIRMAN DURANT: I think vyour
points...I’m not disputing your points at all. I
would sppreciate it if you would put them in a memo
to Charlie Moses and let him evaluate them and also
vour memo should be shared, as well, with the Board.
Can youw do that? The particular points that you’re
driving at?

MR. SCHULLER: I would be

happy to do that.
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1 MR. SMEGAL: Well, we asked
2 him for supplemental points. He’s giving us
N supplemental points.
4 CHAIRMAN DURANT: Mr. VYalois?
5 MR. VALOIS: Are the writings
6 of Rhonda Baker and the article attached to what you
7 have submitted to us accurate?
8 ‘ MR. SCHULLER: As far as I
9 know they are.
10 ' MR. VALOIS: Is it accurate
11 that the Wilman Trust of the grandmother wanting to
12 slide a European education for her granddaughter
L!; 13 referred to on Page 3, that that’s the same daughter
14 whose mother was in prison?
16 MR. SCHULLER: Mr. Valois, 1
16 don’t know. I don’t know anything sbout the cases,
17 other than...
18 MR. VALDIS: That’s in her
19 report.
20 MR. SCHULLER: In response,
21 aléé, to something that Mrs. Swafford asked earlier.,
22 I would point out, one of the points that I make in
23 the comments is that the clinic contacted us for a
]
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1 letter of support under initial application, which we

2 gave them.

3 ‘The second contact we got from them was 18

4 months later asking for a letter of report on the new

5 referral. There has been no contact of any kind by

6 the clinic with thé lLegal Servigces provider

7 concerning how to cocordinate with us.

8 I understand from the report that LSC did a site

9 visit. Nobody from LSC has ever contacte& aur

10 program concerning anything to do with the clinic.

iR S0, the conclusion of the report that there is

12 cooperation in 80 percent of the cases, I assume is
\éj 13 based entirely on the statements of the clinical

14 staff and,; at least in Dallas, does not reflect in

15 any way any inguiry with the staff program.

16 We have not been contacted by either the staff

17 program or LSC in Dallas in terms of the project.

18 CHAIRMAN DURANT: That’s an

19 important point and there should be that kind

20 of...and include that in that memo.

21 MR. TAYLOR: Mr. Durants I’m

22 sensitive to the time constraints and 1°ve already

23 been indulgéd in tﬁat regard and I will be brief, but
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I wanted to speak on this subject because I have a
personal interest in and commitment to law schooal
clinical education.

I participated i founding the Civil Legal
Assistance Clinic at the University of North Carolina
in Chapel Hill. I worked with Charlie Moses and the
people at LBC as a member of the Selection Committee
in 1984 that made this round of grants and it 1s my
conclusion that, and I’m heartened and I feel better
by what seems to be the sentiment of the Board today,
but it’s my feeling that the report, the final report
of January 29, should not be used as a basis for
deciding to allocate continued or permanent funding
to the project and that’s for three reasons.

The first is that I think the purpose or
objective of the project needs to be clarified. I
think that the study has problems with
particular...particularly in that I don’t think the
study supports the specific recommendations made. And
the third point is that as you are well aware, this
is é resource allacation gquestion in a pericd where
the resources are scarce and in a budget in which, as

I read it, $5 million dollars is to be taken fraom

COUNTY COURT REPORTERS, INC.

Registered Professional Reporters
Certified Video Technicians




.

10

11

12

13

14

15

16

A7

18

19

20

21

22

23

i28
basic field programs.

The first point, very briefly is that...and I
don’t disagree with Mr. Valois...that cost
effectiveness and delivery alone is not the only
justification for running a law school clinieal
program.

In fact, when we began this program in 1284, the
stated objective was really not that. It was to
aqgment field delivery and to achieve somé of the
tangential benefits which has been talked about.

As a participant in the beginning of this study.,
I’m concerned that it is a perception among law
school cliniciarns and among legal services people
that the purpose of this effort is to, in fact,
deliver services as its principal purpose and,
therefore, something which might be in lieu of
private attorney involvement, which we find is an
effective delivery mechanism in our staff programs.

We should clarify the specific purpose prior to
making continued or permanent funding to it and there
well may be sufficient reason to do that.

The second point I wanted to make about

the...was that the...with regard to the purpose is
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there sufficient...well;, let me speak‘abcut the
study, itself,.

I think Mr. Curtain bhas dealt with the problems
that I saw with regard to the data and the criteria
of cost effectiveness., Of course, 1f the purpose is
delivery, then cost effectiveness and guality of
servigces are critical things which you must study.

If we clarify the purpose and that’s not the
primary goal, then there are other things that need
to be studied.

But there’s another problem with the study which
vou need to be aware of and that is its
recommendations. There are three,

The first one is that the law schoel clinical
project be continued as it, guote, as it currently
exists., And vets the study...or the report...doesn’t
describe the project as it currently exists.

There are clinics which were funded during this
study periond which are net currently funded. There
are clinics which sought money, did not meet the
criferia of the Selection Committee, were not chosen
and are now being funded under the system.

Spo, I don’t know the information, but one thing
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this Bpard should ask is, if we’ve got 28 or 30
clinics that we’ve funded, are we only studying 147
What’s happening with other programs?

CHAIRMAN DURANT: Dick and
Alian, I’m going to ask that if you’ve got any
comment to do it in writing. As a result of Jack’s
comments and some others, we’re simply going to table
this particular item and I just simply have got to
move on under the agenda. Allan has been‘involved in
this a long time and 1711 see...

MR. TAYLOR: May 1 just make
one comment?

CHAIRMAN DURANT: One last
ane.

MR. TAYLOR: I’m concerned
ahout the suggestion that invites depletion of a
successful private attorney involvement program in
favor of a delivery system whose proven effectiveness
is in question and you should be thinking of that.

CHAIRMAN DURANT: MWe’re going
to be evaluating that. Thanks, Dick.

MR. VALOIS: We have to take a

vote on this motion to table.
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motion to table.

second?

Ffavor of tabling...

that to a time certain

meeting.

to table to a...
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MR SMEGAL: First we have to

MR, VALDIS: Well, I have a

CHOIRMAN DURANT: Is there a
MRS, BENAVIDEZ: Second it.
CHAIRMAN DURANT: All those in
MR. SMEGAL.: Mr. Chairman, is
or is that...
CHAIRMAN DURANT: To next
MR. SMEGAL: So the motion is
MR. VALOIS:

Next meeting.

MR, SMEGAL: Well, a time

certain which is uncertain because we daon’t have a

next meeting at the moment.

MR. VALOIS: The next one.

The next meeting is an accurate description.

MISS BERGMARK: Could I

request a point of clarification on the last motion

I
i
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you made. Does this mean that $1,340,000 will remain
in the Program Development line l1tem. rather than
separating it out into law schoels? Is that...

MR. MENDEZ: It means that it
will stay where it is presently. It does mean,
however ., that we can use that money for law school
clinics, but it will stay there. It will not be a
separate line item.

MISS BERGMARK: Thénk YOl

CHAIRMAN DURANT: At least at
this point.

S0 it will be to the next meeting, to answer
your gquestion.

All thase in faver of the tabling motion signify
by saving avye.

{(Chorus of Ayes.)

CHAIRMAN DURANT: Opposed?

MR. SMEGAL: No.

CHAIRMAN DURANT: Better role
call this. Paul?

MR. EAGLIN: Avye.

CHAIRMAN DURANT: LeaAnne?

MRS5. BERNSTEIN: No.
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CHAIRMAN DURANT: Michael?

MR. WALLACE: Aye.

CHAIRMAN DURANT: Tom?

MR. SMEGAL: No.

CHAIRMAN DURANT: Ave.

MR. VALOIS: Ave.

MR. MENDEZ: Ave.

MRS, SWAFFORD: Ave.

MRS. MILLER: Ave.

MRS. BENAVIDEZ: Aye.

CHAIRMAN DURANT: Motion
carries.

MRS. BERNSTEIN: We better do
that over againy because Tom and I were on the same
side.

CHAIRMAN DURANT: I can’t
believe it. They were the only two no votes.

MR, SMEGAL: We vote together
onn the budget, too, Clarksy if you haven’t noticed?

CHAIRMAN DURANT: The next
ite& an the agenda is the migrant funding report.
Dan Rathbun and Philip Martin and Mario BGabroury.

MR. MENDEZ: M™Mr. Chairman?

Cernified Videe Technicians




1

10

11

12

13

14

16

16

17

18

19

20

21

22

23

134

CHAIRMAN DURANT: Mr. Mendez?

MR. MENDEZ: Mr. Chairmars, I
was advised earlier that there are a group of
individuals who would like to make a presentation to
us about the migrant study and I would like to hear
that presentation before we hear from Mr. Martin, so
that he has a chance to respond to their comments.

CHAIRMAN DURANT: Who’s the
group that wants to respond or comment onAit? Mr.
Mendez?

State your name for the record.

MR. WARREN: Mr. Durant, my
name is Bob Warren. I’m with Pine Tree Legal
Assistance in Bangor:s Maine, in the Farm Worker Unit.

We appear as a panel of four people and we had
arranged through Mr. Rathbun to have some time to
make some vesponses in terms of the draft vreport that
was submitted to the Provisions Committee in January.

We cbvicusly are quite pleased to take whatever
time whenever it is given to us. The aonly thing I
would have to say is that it’s my understanding that
there was a final report supposed to be presented

today. We have, over the course of the last couple
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af weeks, attempted to present a lot of materials to
the Corporation in writing, some of it, 1 apologize,
did not get in until very late.

MR. VALOIS: Let me say, Bob,
that every..,l think everybody who is interested in
this subject has sent to me copies df everything and
I’ve certainly received yours.

I provided all of those last night to Phil and
presumably he’s read them and memorized them and
prepared a response and I think he indicated to me
last nighty, and he’ll stand up and correct me if I°m
wrongs that the report that you have which everybody
apparently is treating as a draft report, in essence
with some corrections and retyping, is the final
reporf. Is that accurate?

MR. MARTIN: There will be
very few changes. Some more statistics addeds but in
substance...

MR. VALOIS: Anvhow, what I’m
saying to you is I think 1t’s all here today.

MR. WARREN: And that the
order you wish to proceed in is that vou want us to

respond in terms of what we have presented with
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regard to the draft report and then there will be a
presentation by Mr. Martin, is that...

MR. VALOIS: I would like to
do that.

CHAIRMAN DURANT: Yes, that’s
fine. We alsoc have...

MR. MENDEZ: I would like to
have him respond to your remarks.

CHAIRMAN DURANT: i understand
we also have other people who are here...l don’t know
if it’s necessarily to comment on this, that
particular study or whatever...but farmers from North
Carclina and I want to make sure that they have an
oppaortunity to be heard, too.

S0, Bob, why don®*t you start with vyour panel,
because essentially that draft report, I gathers as
Mr. Valois said, is going to be essentially the final
report.

MR. WARREN: With the
indulgernce of the Chair, one of the things...we all
have different topics that we are going to cover,
since there are many issues essentially raised in the

report.

entit
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My great responsibility is to discuss the so-

called preferred formula. It has been difficult for
me to understand its as a lay person, and it’s a lot
easier if I paint @ picture and I have a hand drawn
formula and if I could put it up on the easel and
take a moment to do that, with your indulgence.

CHAIRMAN DURANT: All right.
I’m perfectly tolerant of that. Why doesn’t the
panel introduce itself and maybe we tcan sort of...

MR. SAUVCEDO: My name is
Valerianc Saucedo. I am the Migrant Unit Director
for Californias Rural Legal Assistance ocut of Fresno,
California.

MR. EPRPINETTE: My name is
Chuck Eppinette. I’m the Director of Farm Workers
Legal Services here in Neorth Caroiina.

MR. BECKMAN: I’m Vince
Beckman and I’m the Director of Illinois Migrant
Legal Assistance Project.

MR. MEMDEZ: Chuck, I didn’t
get.your last name.

MR. EPPINEYTE: Eppinette.

It’s E-p~-p—i—Mmn—e—t—-t{t-e.
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CHAIRMAN DURANT: Robert, what
order to you want to start in?

MR. WARREN: I go first, I
guess. That’s what they told me.

MR. MENDEZ: Mr. Martin, could
vou move to the other side so that you can see this.

MR. WARREN: What I’ve pictured
up there is the preferred formula as it was contained
in the draft report, I believe, in the exécutive
SUMMAry .

The first...let me,y, in the interest of time just
kind of jump right in. However, I do...we have
submitted live comments from the field that have come
inte LBC. Commenits from other migrant service
providers, other than Legal Services and some
comments from academics, if I can use that term, have
come into the Legal Services Corporation; as far as I
understand.

I urge the Board and 1 urge the staff.,
obhviouslys involved with this issue to read those
comments and obviously to review them so that
decisions regarding what we have to say remain in a

rational and reasonable manner.
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o 1 The first thing I want to talk about is when
2 vyou...as I understand it, the objective in terms of
3 the migrant report, the migrant study,; as it was
4 calleds I believe at the time you commissioned 1t
5 was, among other things, at least with regard to this
6 preferred formula for the migrant activity
7 distributiony essentially to determine the rnumber and
8 - distribution of the migrant farm workers across the
9 states and utilizing existing data of an ongeoing
10 " nature and in a methodology that was easily capable
11 of being updated.
12 To laoock at those objectives and look at the
E:; 13 farmula, Tirst of all, we need to understand that the
14 report, itself, in the formula says nothing about
15 numbers. What has not been reported to the Board is
18 the rnumber of migrant farm workers in the states.
17 By implication, and essentially more or less in
18 the sense of a footnote, using unemployment data in
19 | California and some other data, the report implies
20 that the number of migrants nationally is 996,000
21 plué, okay?
22 Ironically, the only place 1t talks about the
23 national number, Lillisand Study.: which it gquestions
ey
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regarding the validity of, have brnugﬁt about the
Martin/Heolt report. Even though the Lillisand Study
reported an aggregate number of migrants of 1.5
million and the (.illisand Study was criticized
heavilyy, at least in three places by Martin/Holt for
not counting or taking ocut the in-state mobility
factor of migrantsy nevertheless when the Lillisand
Study went to the Corporation: it was adjusted for
in-state migrance and that factor and the’number that
migrant programs were funded on as a result of
Lillisands was 994,000 plus migrants and dependents.

So that the number by implication in the
Martin/Holt report of 994,000 equals, ironically and
coincidentally more than anything elses I suspect,
the 994,000 that the migrant line is funded on, which
includes migrants and dependents.

If you factor in even the minimal number of
dependents to the Martin/Holt report number and
whatever you assume, even if it’s one dependent
tacked ons you have 2 million as the number.

The conclusion that’s reached by the Martin/Heolt
report, therefore, is that the migrant line for |LLSC

iz grossly underfuhded by wvirtue of the fact that
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Lillisand, indeed. undercounted the migrants.

MR. MENDEZ: Now, let’s
discuss this briefly. I don’t think that that’s a
fair statement.

I think the fair statement is that there may be
mare migrants, but there are less workers than what
lLillisand says.

MR. WARREN: Well, I’m not
sure that I understand that statement. One of the
things that...

MR. MENDEZ: Well, the
statement is that you may have a certain number of
migrants...that migrant dependents...the migrants are
counted under Martin/Helt if they have,; indeed |
worked. Migrant dependents under Martin/Holt aJe not
counted as migrant workers unless they have, in |fact,
worked,

Under Lillisang,s 1t did not distinguish between
workers and non-workers.

MR. WARRENM: Lillisand counted
mig}ants and dependents.

CHAIRMAN DURANT: Bob, let me

tell you, because I think it will help in terms of
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your camments and the other members of your panel.

We’re not going to debate here the intricacies
of this report. Let me tell you, as Chasirmansy we’re
past on this what I want to do, vis-a-vis this. We
won’t take any specific action today.

Simply that the report in its briefest terms
will, obviously be, vou know, will be accepted and
then it will simply then be referred to the President
of the Corporation to review it and your &omments to
determine what action, if any., the Board ought to
take.

So,y in the statements that you make, I don’t
want you to feel that this is where vou have to make
ycdr brief one way er the other in terms of what
particular action.

The only thing I want you to focus on with the
reports in effect, being accepted and referred. as
well as your comments, to Bayly. Just briefly, what
specifically you, in a generic term, do you want him
to be sensitive to in evaluating it and obviously, if
y0q’ve got...l mean, I know there’s been a lot of
written debate on this to try and focus and refine

the issues and that’s good. That’s what we’re
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supposed to be doing. But doen’t feel that, you know,
this is the last call, so to speak.

I means 1’ve locked at the study. There are
certain kinds of guestions that have to be reviewed
and whatever, so all I’°m asking you here to do today
is simplys with it being referved toc Mr. Bayly, what
generically do you want him to focus on.

He’s going to make a list and 31f you want to
follow it up in a particular way, that’s fine, but
this is not to be a debate about the rightness or
wrongness aof the data or the...

MR. MENDEZ: Clark, I think
this has to be., I think it has to be a debate about
the rightness or wrongness of the data. I want to
have those 1ssues addressed today.

MR. YALBIS: I think it is
fine for this all to be referred to Mr. Bayly, but
ultimately it’s going to come back to us and 1§ Mr.
Bavly is being instructed by implication or regquested
by implication to come back and ask the Board to vote
on Qhatever 15 points, generically arise, that’s
fine. But I agree with Member Mendez.

CHAIRMAN DURANT: MWell, yes,
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but I think there had been some concern. that at
least have been raised to me, that we were going to
take particular action today based on the report.

MR. VALOIS; No.

CHAIRMAN DURANT: And we won’t
be doing that. Okay?

MR. WARREN: A wise move.

CHAIRMAN DURANT: So that
while the particular...when I say to make’your
particular pointsy, I°m really...the points that Bob
and Pepe make are not ones that I disagree with, but
that’s how they should be focused, that’s all.

MR. VALOIS: Well, let me just
add te that befere we go any...

MR. WARREN: The point is well
taken.

MR. VALOIS: If we bave to do
5ome£hing financially to accomplish thiss I think it
should be dones, but within the last two or three days
before I left my office yesterday, 1 received
numerous comments and, as I said, I gave those to Dr.
Martin last night and while I’m sure he’s a fast

readery I’m not sure that he can faithfully and with
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accuracy be able to evaluate all of that stuff with
respect to his own report.

S0, I would likes frankly, for Dr. Martin to
have a chance to study this and tell us what they
say. Where they’re right and where they’re wrong.

MR. WARREN: I appreciate
those comﬁents. They are obviously well taken and I
will move right aleng. And one thing is that we came
here and asked for the time today under a certailn
understanding and we have comments prepared.

CHAIRMAN DURANT: That’s fine.

MR. MENDEZ: And I want to
hear those.

MR. WARREN: Okay. And that’s
right. I mean, everyone has traveled here to do
this...

EHATIRMAN DURANT: DOkay. go
ahead.

MR. WARREN: To get right to
the heart in terms of the formula, which is the heart
of the reports that there are really two things that
seriously flaw the formula with regard to the

objective, particularly'with regard to using ongoing
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data that is easily updated.

Not in the preliminary report in any way...as a
matter of facts the preliminary report used the
preferred formula and then there’s an annualized
formula that uses this same data...but not reported
there is the fact that the reliance upoen so-called
seasonal job’s data in the Census of Agriculture from
1982. But the Census of Agriculture that’s geoing to
he conducted this year in 1987 will not céllect that
information. The survey forms have been printed and
that is off fhe farm.

It’s startling to me that that information 1is
not contained in the report and hasn’t been provided
to the Board.

Secondly, the hired farm working force...so-
called hired farm working force...survey data that’s
utilized in the last part of the formula with regard
to migrants, was reported in 19B3...it°s done every
two years...on a regional basis gave a number of
migrants.

We feel the hired farm working force is invalid,
arnd we’ll get into that, but nevertheless the hired

Farm working force survey that was done in 17835,
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which report is caming out in July ar the summer of
this year, will not report the migrant infeormation on
a regional basisy, that was relied upon in the
Martin/Helt report.

In fact, 1963 hired farm working force was the
vear that did report it regionally. The prior vyear,
1981, did not and again in 1985 they are not.

Those two things, it seems to me, should cause a
serious pause,; and 1 can appreciate that you are
already pausing, but the objective of using ongoing
data is out the window. Half of the formula,
sgasonal jobs and hired farm working force cannot be
updated.

The other thing is with regard to...

MR. VALOIS: I know Bob., that
vou prefaced what vou’re sayving that you are
addressing us as a layman, but it seems to me you’re
now attacking a statistical truth or non—-truth, as it
may be,

MR. WARREN: No. I’m sorry,
go éhead.

MR. MENDEZ: Well, let me ask

a question. In order to update this next time, the
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next survey: all we have to do is tell these various
survey places that we want to have those in there.

MR. WARREN: You and other
people. The United States Department of Agriculture
has made the decision that they’re not going to
report the hired farm working force migrant data on a
regional basis this July on their survey from 1985.

Let me address Mr. VYalois for a moment. What
I’m stating about this and what I'm statiﬁg about the
formula is essentially, to some extent, and it is in
the camments that have been received from the
academic people over this past week or several days
vous and 1 have read those. Obvicusly, I am not a
scientist and I°m here as a messenger. I certainly
hope vou don’t kill the messengers, but, in fact, I
means all you have to do is check.

I mean, the forms are printed on the census are
back for 1987 and they don’t include that particular
item. HAnd the hired farm working force is not going
to be reported regionally.

So it’s not going to be there. It’s not a
guestion of gquestioning the data. It’s the

availability of thé data in the agencies reporting.
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I think if L8C...changing the Department of
Agriculture’s position or the people that collect
this data, changing their position is going to take
gquite a bit of doing.

Let me get to the hired farm working force and
I’m going to try to be very guick, also.

The hired farm working force data is
interesting in that what it comes from, for example
in 1983: is a& survey that’s attached. It’s actually
a subsurvey or part of ancother survey.

In 1983 all the information in the hired farm
warking force as regard to migrants, came from
essentially a little over a hundred households that
were surveyed in December of 19283, across the
country. The size of the sample is so small that
logic tells me two things. That as commentors have
always said, the people that do the hired farm
working force as a report, the United States
Department of Agriculture realized that the small
sample size is probably one of the reasons why they
can;t report the stuff with any degrée of accuracy on
a regional level

The other thing is that they. Martin and Holt in
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their report recognize or state that the hired farm
working force survey produces statistics which are
comprehensive and reliable te national level,y, but not
reliable in small geographic areas.

Their own report, in terms of the numbers that
they generate in California from the URI data and the
numbers generated from their formula indicate that
national, the number in terms of the dgross number of
migrants in the hired farm working force anly
reported zome 226,000 migrants, varied from their aown
finding by an undercount factor basically 414
percent.

Secondly, 1f you look at the California figure
in terms of the number of migrants reported and
concluded with regards to the Martin/Holt report and
the numbers that it generated in the report with
regard to California as a result of the hired farm
working force data‘or report, that undercounted
migrants in California by 580 percent.

Nows if Martin/Holt’s 414 percent undercount is
reliable and the 580 percent undercount is unreliable
the relative factors are not one that I’m necessarily

equipped to comprehend and I’m not necessarily...it
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doesn’t instill in me confidence in terms of funding
levels that may be generated out of this particular
formula that can vary that much.

Martin/Holt also say in their own report that
the hired farm working force data with regard to
regions, like the Northeast Region in 1983, was 11
states. It went from Marvyiand all the way up to
Maine. That the standard of error in the hired farm
warking force data, for that reason was 93 percent.

The other thing is, if the hired farm working
force data in the formula was in 1983 only
reported...or for 1983 only reported down into
regions, and I cite for example, the Nertheast Region
has 11 states. The Martin/Holt report spreads across
the region based on crop sales. And the receipts for
crops per state in proportion to the total receipts
for crops in the region were then factored to the
regional number of migrants in the hired farm working
force and fraoam that get the state portion of the
migrants for the region.

The problem is that crop prices don’t reflect
the labor component. Obviocusly we know that

commodity prices and crop prices vary all over the
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place depending on factors that don’t relate to
labor.

MR. VALOIS: Wait a minute
now. How does...I don’t think you quite mean what
you said. That the price of a crop or a product does
not include the price of the labor to produce it, is
that...

MR. WARREN: It includes the
price of the labor, obviouslys number one; but it
does not reflect in a direct proportion the
percentage of the labor factor.

And this is a problem that...

MR. VALOIS: Wait a minute,
now, Wait a minute, now.

MR WARREN: Okay.

MR. VALOIS: Let’s...

MR. WARREN: Bob, let me give
vou an example.

MR. VALOIS: Okay, give me an
example.

MR. WARREN: The example is
that if prices fluctuate based on...

MR. MENDEZ: Give us a specific
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crop.

MR. WARREN: Let me give you a
specific example, ckay?

MR. MENDEZ: A specific crop.

MR. WARREN: I don’t know what
the prices are of a specific crep.

MR. MENDEZ: Give me...tell me
that it’s not more expensive to cut grain than it is
to pick strawberries and asparagus. |

MR. WARREN: I’m not talking
about the labor expense. I'm talking about...

MR. MENDEZ: Well, that’s the
labor expense) it’s more expensive to do it.

MR. WARREN: I’m talking about
the crop sale receipts that they used to spread the
lired farm worker force migrants across the states
and the region.

And ify, for example, if you have a year when you
have a bumper crop that may reguire more labor to
btarvest, the bumper crop mays, in fact, depress the
price so that the lower prices; obviously,; will not
reflect...it would reflect just the opposite in fterms

of the possible labor that was reqguired to harvest
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the crop.

5o that they do not necessarily relate. The
problem with this formula is that 1f you take wages
of all farm workers and you basically mix in...and
1’m really being very broad in this...if you
basically says there’s a factor in that in the first
part of the formula that has migrants in it and
there’s a factor that we contend has migrants out of
it. But nevertheless, migrants in this factor at
some percent.

The second part of the formula, seasonal
jobs...all farm jobs contain some migrant jobs and
exclude some migrant jobs. And the hired farm
working feorce data is spread across the state based
on sales, basically, or receipts for crop sales.

What you’ve done is you’ve traded a formula that
underlying that formula is an assumption that =
proportion of migrant labor in each of those
components in each state is the same. So that if
California has 25 percent of its farm labor is
mig%ant, the assumption underlying the whole formula
is that 25 percent of the farm worker population in

Rhode Island, for example, is also migrant.

&
el
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- 1 Where you try to factor that out, is in the
2 Hired farm working force migrant components. So,
3 what you’ve done is, you’ve backed in by spreading it
4 by crop sales, the same factor that assumes an egual
5 percentage of migrants within that statistic.
6 The problem with this is actually demonstrated.
7 At first when I read...and I°m almost about to
8 concludes Mr, Durant...when I first read the three-
9 page blurb that went with the preliminary)report to
10 the Provisions Committee in January, and they talked
11 about the weighting in the fTormula and that is,
12 obviously the formula has, if you fiqure it out, it’s
[;j 13 50 percent on the first half and the last two
14 components are 25 and 25.
15 And what Martin and Holt and what...saids, if vyou
16 change the weights; it°s robust. It does not
17 appreciably change the distribution that comes cgut on
18 the other end.
19 And I scratched my head., What is robust? 1t
20 must be one of those scientific terms. Well, the
21 thing is that...let me show you.
22 It’s robust because it doesn’t change the
23 percentage that the underlying assumption is the
[ o
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percentage is the same for each state, That’s why it
doesn’t necessarily change appreciably, as they says
the share, okay?

If we use...and this is from the page pf one of

the comments, okay?

MR. VALOIS: Tell me what
this...

MR. WARREN: Okavy.

MR. VALOIS: Wait a minute,
wait a minute.

MR, WARREN: This is robust.

MR. VALDOIS: Let me ask you
about that first label vyou’ve got up there.
Preferred. Which is the preferred formula that vou

referred to?

MR. WARREN: fhe preferread
formula is this ones okay? This is the weighting
factor and...

MR. MENDEZ: Well, vou’re
surely not telling us that this formula is less
accﬁrate than the Lillisand?

MR. WARREN: Actually, that’s

what I first thought. Let me...
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MR. MENDEZ: Are you telling

us that?
MR. WARREN: No.
MR. MENDEZ: Lillisand...
MR. WARREN: I’m saying
that...

MR. MENDEZ: 1Is Lillisand more
accurate or is Martin/Holt more accurate?

MR, WARREN: Lilligand is in
balance and...

MR. MENDEZ: Then Martin/Holt
must be more accurate?

MR. WARREN: No.
tbillisand...i’m sorry. Lillisand is net in balance.
Martin/Holt is in balance. Lillisand...the only
thing we have now from Lillisand is the funding base
of 992. You can criticize Lillisandy you can say
Lillisand Study was all wet. It was done wrong and
everything else. All you have left and all we know
and see that’s inherited from Lillisand is the
funding base of 994,000,

MR. MENDEZ: That’s not what

LEC has left. whaf LSC has freom Lillisand is the
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percentages and which states they go to and what
Martin/Holt does is...Martin/Holt gives us
percentages and there should...the migrant should
appropriately be, the funds should be appropriately
distributed.

MR. WARREN: Martin/Holt...

MR. MENDEZ: And Lillisand
does that and Lillisand is completely inaccurate.

MR. WARREN: Lillisand gives
vou numbers in states of migrants and dependents.,
Martin/Holt in the preferred formula for distribution
attempts, only by proxy, to give you &...

MR. MENDEZ: Lillisand doesn’t
even give us a8 proxy.

MR. WARREN: Excuse me. A
migrant activity, okay? Let me Tinish. In terms of
the robust, this is where i1t’s robust, it seems to
me. And that is, if you weighted instead of
B0/85/259, and for these states, for examples these
are your distribution figures, if you esgqual the
weiéht, one~third, one~third, one-third, this is all
you get for a change.

Now, that is not an appreciable change in the
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distribution, I agree, but when you figure the
percentage change from this to thiss okay? Then you
come up with basically to these states. 16 percent to
the positive and 16 percent to the negative.

The problem with that is that if you look at it
in the funding sense and if yoﬁ change the weights
and then you change the funding by positive 16
percent or decrease it by 16 percent, for me anyway.
a funding increase of 146 percent is, indeéd, robust
and so is a decrease in funding of 14 percent.

Let me say finally, the reason these are not so
great, it seems to me, is that the underlying
assumption is that no matter how you weilght them,
they are equal across the states. Bo all you’ve done
is taken the factoring terms of farm work activities,
put it across the states and then you have assumed
that the percentage of migrant farm woarkers in that
total number is the same for each state.

MR. VALDIS: Well, you know,
assuming you’re right, it seems to me all you’ve told
us is that the maximum tolerance is 14 percent.

MR. WARREN: No. That’?s on

this particular thing. We’re not saying...
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MR. VALOIS: Well, this
particular thing is what we’re talking about, is this
formula.

MR. WARREN: No, because the
tolerance...it talks about fthe...the tolerance
comes...co percent of the hired farm working force.
If the hired farm working force is off, okays by 100
percents by 400 percent, by 500 percent, you plug
that into me in terms of funding and I end ups fTor
gxample with.,..and I don’t have these figures off the
top of my head, I can give them to you...suppose I
get 30 percent funding cut...let me finish.

MR. VALDIS: Noa,s nos no.
Address what you’re trying to tell us up here, It
seems to me you’'re saying that it’s subject to a 16
percent error,; plus or minus.

MR. WARREN: No, what I’m
saying is that it’s not subject to a 16 percent
grror., What I°’m saying is that if you change the
weight, the change in the distribution is 16 percent.

MR. VALOIS: Right.

MR. WARREN: So while this may

appear, the change is not significant, but the
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percentage change, becsuse if you talk about the
funding, you have to look at the percentage change,
not from 1.61 to 1.8B8, ockay? In the percentage
change it would be 16 percent.

MR. VALOIS: Right.

MR. WARREN: So, if you talk
about it in funding terms, you’re not talking about
an increase, but a decrease from 1.61 to 1.88, you’re

talking this percent.

MR, VALDIS: I understand.

MR. WARREN: But the other
thing...what I’m trying to say about the formula as 2
whole is, if for examples you cut a program based on
this formula by 23 percent, you’re saying that you
get 25 percent cut, ckay, based on a formula that has
25 percent of it subject to 100 percent error. That
zeems to me that’s not rationaly if you’re going to
use it for that purpose. Thank you.

MR. VALBIS: Thank you.

MR. BECKMAN: Ladies and
gentlemen, 1 just have a few short comments and 1°11
try and be brief.

MRS. SWAFFORD: Could I ask
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vou to identify...Il know youw did introduce vourself,
but I...

MR. BECKMAN: Vince Beckman
from Illinois Migrant Program.

MRS. SWAFFORD: Thank you.

MR. BECKMAN: I wanted to
gxpand, just for a second on one thing that Bob
mentioned briefly on his opening statement and that
isz the guestion of the overall rnumbers of farm
workers in the country.

Az vou know, what Martin and Holt did as part of
their study was look at the unemployment insurance
data for the State of California and come up with
some Tigures aon the total number of farm workers in
the State of California and then determine the
percentage of migrant farm workers as a percentage

of the total number of farm workers in California
and then apply that pro rata across the country %o
come up with a figure of 296,000 migrant workers,

As you pointed cuty, Mr. Mendez, that figure from
Mar%in/Hnlt does not include dependents of migrant
farm workers. We are assuming and we certainly haope

that in any funding formula for migrants that
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dependents are included. They have traditionally
always been included. We, up-to-date, have heard no
suggestion that they would be extcluded. They
have...the dependents have a significant legal
problem, which we maybe sometimes tend to overlook.

MR. MENDEZ: Well, let me ask
yaou a question.

MR. BECKMAN: Sure.

MR. MENDEZ: Dun’t‘the
dependent’s legal problems; aren’t those the same as
the legal proeoblems of the poor? The normal poor?
The specific legal problems for migrants that are
unigque to migrants are with the workers themselves.
Fair statement?

MR. EPPINETTE: No, sir.

MR. MENDEZ: Why isn’t it?

MR. BECKMAN: In the 1007H
study, that Legal Services submitted to Congress,
they set forth fivey, to be exact, areas to Legal
Services by farm workers that justify cresation of
migrant programs. And those barriers were not work
related barriers. They consisted of potentially, the

language barrier tHat is among much of the migrant
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population.

The mobility of the migrant population is a
special prmblem that comes in representing people who
aren’t local.

The fact that migrant farm workers, and I will
add they’re in this state and their dependents, are
in the migrant labor camps that are isclated from the
general communlty and who are not available to
receive Legal Services during normal working hours,

The fact that migrant farm workers, and I would
include their dependents. bhave been traditionally
reluctant to use the legal system to address their
problems is the fear of economic and discipline
retaliation and 1 think those are barriers that go
across the board.

MR. MENDEZ: Well, those are
net unigue problems to migrants, though. They’re
not.

MR. EPPINETTE: Well, they may
not be, but the migrant program was built upon
the;..ﬁonstant barriers...

MR. MENDEZ: Let me tell you

what I sees the specific problems of migrants...one
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of the specific problem of the migrant worker is the
health problem.,  That’s a specific problem fto the
migrant worker that’s unigue.

MR. EPPINETTE: Maybe we’re
not understanding esach other. But if the dependents
of the migrant worker are with that migrant worker in
the labor camp many, if not most, of those same
health problems would, in effect, go to the
dependents. |

MR. VALOIS: But isn’t that
true generally of the poor?

MR. EPPINETTE: That may well
be...

MR. VALDIS: I mean the urban
poor with children are likely to have some of the
same problems as a migrant worker.

MR. EPPINETTE: O8h, that is...
what I’m saying is that the dependents would face the
same barriers that are set ocut in the 1007H report.
And it is those barriers, that is my understanding,
it might be correct ar if this is not correct, which
were the basis for the creation of a special migrant

program.
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MR. WALLACE:; But what is it
vou do for the dependents that’s different from what
vou do far the workers? 1 mean,: is there anything
vou do for the dependents that you don’t also do for
the workers?

MR. EPPINETTE: They may
have...no. I meany that’s the situation. They would
both have the same faultings and that’s the reason
they would he included...

MR. WALLACE: You’re not ogut
there doing child support cases.

MR. EPPINETTE: No. If they
are among our potential clients.

MR. BECKMAN: All right. The
problems of the dependents are related to the
migrancy situation. Let’s take the example of
health. There might he problems that the dependents
face that the warkers themselves don’t. But even so,
the health problems, pesticide exposure problems, are
problems faced by workers in the field. They are also
proﬁlems faced by children in the migrant labor camps
when there are pesticide containers that aren’t...

MR. WALLACE: If vyou’re
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bringing a pesticide case on behalf of a worker, do
vou have to bring additional pesticide cases on
hehalf of that worker’s dependents?

MR. BECKMAN: If they’re
sprayed. If they’ve heen injured. I¥ they’ve been
sprayed, yes. We would and we have, as a matter of
fact.

MR. MENDEZ: Yes, but those
workers have been sprayed or those depandénts have
also been working. isn’t that correct?

MR. BECKMAN: Not always. no.
Frequently the spray is over the camp and you’ll have
an entire camp that’s sprayed with pesticides.
Womens children, men, everybody. Not at all
HNCOMMan .

I just...in terms of the dependents, it’s clear
that migrant dependents have serious problems. The
area of health, education, housing, et cetera. It’s
inconceivable to me that the Corporation would even
consider funding just the migrant workers without
funding the dependents.

All of LEC funding is based on the population.

Total population ahd total family. So it seems to me
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that vou have to factor in the number of dependents
into the formula, into the number of total migrants.
And iT you do that, even using the hired farm warker
force, now, their data...which we frankly do not
agree with, but it is cited...use thelr conservative
figures of 1.95 dependents per migrant household and
1.1 migrant workers per household, you come up with
about 900,000 households, about 1,800,000 dependents
and a total migrant population of 2,700,000
migrant farm workers and family members.

MR. VALBIS: Tell me again,
what was the basis for those numbers?

MR. BECKMAN: This is from
the...this is cited...a speaker cited it, actually.
They’re from the Hired Farm Worker Force Analysis and
those are the figures. Frankly, we think they’re
low. But even utilizing those figures, conservative
figures, there is a total 2,700,000 migrant farm
warkers and family members in this country relving on
Martin/Holt.

MR. MENDEZ: Now, how many
migrant farm workers...how many migrants are there...

MR. BECKMAN: The current
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e 1 funding, adjusted funding for them as I understand it
2 ig 996,000.
3 MR. MENDEZ: So, what we’re
4 saying..-then what vou’re saying, let me see if I'm
5 correct in my analysis. What you’re saying is that
6 Martin/Holt have in fact found another 1.7 million
7 people that are migrants.
8 MR. BECKMAN: That is exactly
-9 correct. |
10 MR. MEMNDEZ: And you’re still
" saying that that’s a less accurate determination than
12 Lillisand had. Less accurate.
[;;? 13 MR. BECKMAN: Let me just...
14 MR. MENDEZ: You’re telling me
15 that...
16 MR. BECKMAN: There’s the...
17 , MR. MENDEZ: Are vou telling
18 me that it’s less accurate than Lillisand?
19 MR. BECKMAN: The study as a
20 whale, it ig hecause Martin/Holt did two things...
21 MR. MENDEZ: VYou stated
22 there’s yet more people. there are yet more migrants
23 than Haftin/Hult héve determined and that it’s less
et
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accurate when they say there’s 2.7 and the other one
has a million?

MR. WARREN: Well, less
arcurate does not necessarily imply to mean that
there are more. What we’re saying is that the
reports number one, is invalid in terms of formula
and that it’s just simply not acturate. But if any
of yvou say that 1t’s not accurate, the implication is
that Lillisand, undercounted. Okay? We can’t tell
vou whether that’s 1.765 million or what it is. What
we’re saying is that it’s sericusly uncounted and
therefore the migrant is sericusly underfunded.

MR. EPPINETTE: If possible,
in just a couple of minutes I would like to comment
pn the impact of using the Distribution Form Law to
provide money to individual states and I, like
everyone here, I am in a particular hurry to end this
meeting because of certain activities we are taking
part in this afterncon.

MR. WALLACE: What time i1s the
gamé?

MR. EPPINETTE: &4:00.

MR. WALLACE: Thanks.
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MR. EPPINETTE: And I want you
to know that I’°m not addressing this from a seifish
position. Under the distribution form in Lillisand,
the funding for...the percentage of funding for North
Carolina would double. I would love to think that
this would be an effective way of delivering legal
services to migrants and keep my mouth shut and watch
my budget increase.

tnfortunately, for reasons we’ve alréady
mentioned, I think that the formula...distribution
formula is flawed, for reasons Bob went into and
comments you’ll read.

But let’s assume that it’s not flawed., Let’s
assume that the percentage distributions are
workable. To use those percentage distributions as
the sole means of dividing funds for migrant
programs, would adversely affect the delivery of
legal services to migrant farm workers and I think
that is for & number of reasons.

The touchstone of the distribution of funds
should always be what the most effective way to
deliver legal service to the migrant.

MR. MENDEZ: Let’s talk about
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percentage.

MR. EPPINETTE: VYes, sir.

MR. MENDEZ: Aren’t the funds
presently being distributed strictly according to
formula under Lillisand?

MR. EPPINETTE: No. There are
some wages given for length of growing period and
recognition of certain factors played by other
states. Let’s talk about base state, for instance.

Base states are faced with a unique praoblem,
They rnot only have to deal with the problem of people
who are migrants in that state, but they also aoften
have to receive the problems of the people who are
migrants in other states, but due to one of the
harriers listed in 1007H, which is the fear of
retaliation:s they don’t report those claims until
they get back to the base states.

And 1007H recognizes that is something that
happens to base states. There needs to be a way...

MR. MENDEZ: And I talked to
Bob earlier about this before, what if we took a
percentage and figured out a total percentage and

then have a pot of the differential and by merit and
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by application, if a program was...reduce their
funding or if there was various other things that
happened to a program and they needed to have this
and could present a meritorious application, we would
give them the funds. But we would have a separate
pot available to them.

MR, EPPINETTE: I think that
it would have to be weighted into the original
formula report to do that. And I think tﬁe way to do
that is to look at the percentages in light of the
1007H. And also something that’s troubling in a
reports and this is not an attack on Martin or Holt
because they weren’t asked to do this, but if the
distributions are going tc be used for funding
purposes, it would seem that one of the things that
should happen are long discussions wlth peeople who
are providers of services to migrant farm workers.
Arnd that includes not only migrant Legal Services
programs, but migrant.education and migrant health
programs. To talk about the various problems that
are in that status which will effect a funding
formula.

It is also my'understanding, and this is third
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of some discussions that have taken

hand once again,
nlace is that funding for states with less than a
And

certalin number of migrants might be eliminated.
especially in

2
3
4 I think there’s a danger of that,
5 states where there has been ongoing...
6 MR. MENDEZ: But if we have
7 this reservation...for instance, there have been
8 several states that have had this in the past, these
9 fundings availsble that have not used them all or
10 have used them for other activities.
11 MR. EPPINETTE: If there
12 are...l mean, I don’t know...what I would think would
[h; 13 e an exception, but if sas I think those should be
14 dealt with as exceptions.
I think there’s also a need, and there has been
an attempt to

15
weighted in previous migrant. funding,
especially in areas

ensure regional coordination,
And I think that

16
17
18 where there are small programs.
19 that as well as special needs of base programs can
20 best be accomplished in trying to weight that in how
21 their money is distributed as opposed to distribute
22 by this distribution and then go through the process
23 of application.

INC.
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MR. MENDEZ: There’s got to be
some way for changing the formula from what it was
before. The formula before was inaccurate, to some
new way. And we need to have some way of protecting
the programs that would be hurt from before...of
getting the money distributed into the new areas. Do
vou understand what the problem that I...

MR. EPPINETTE: I understand.

MR. MENDEZ: And Dﬁe ot the
things that we’re looking at, in terms of protecting
the old preograms and in terms of giving the money to
the new ones, is to put this pot in there where they
can apply for the meritorious type cases.

MR. VALOIS: I just want to
say while it’s in my line, that if any member of this
panel or any other panel has a formula which they
want Dr. Martin or Holt to consider, please write it
down and mail it to them and send me a copy. If you
have some specific numbers, surveys, census surveys,
data, employment security statistics or any other
data, which yvou think he should have or you want him
to consider, please send him the original and send me

a copy of it. I’m anxious to see...you know, it’s
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one thing toe sit here and say well, this report,
this, that and so forth, but if you all have got some
specific ideas, I sure want to get them on the table
and soon because we’ve been talking about this for
twa aor three years to my knowledge.

MR, WARREN: We agree.

MR. EPPINETTE: What I'm
talking about is more than a developmental process,
but let me also say I think there has developed a
real specialization among migrant programs both in
areas of law and in overcoming the barriers and I
think to do what would be such a radical cut, even if
these numbers are correct, and please understand that
we da not believe that they are, there needs to be
3...1iT there’s going to be a change, a slows calm
movement inte that change and not a radical, with a
knife sudden cut. And one way of doing that is to
bring the funding level that people have now to the
base and for those programs to show an increase in
funding to add new money.

MR. VALGIS: Chuck, I disagree
with you abgout this longs slow gradual purpose. I,

as I understand this distribution which would be
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accomplished by application of this formula, if by
thaty North Carelina is underfunded and Texas is
overfunded, then I don’t understand why vou’re going
to prolong the process of...you’re talking about
phasing.

Secondly...I forgot what my second part was but
1’11 come back...ohs ves. I wpould like for Bob or
Chuck, either one or whoever,s just to very briefly
comment on something we have...Bob and 1 énd octher
people have talked about in the past and that’s this
notion of double countings is the way I remember the
catch phrase, which is that we count for general
Legal Service Corporation funding purposes. The
dependents and migrant to the extent that they’re
available and that’s probably geoing to be the first
thing you’re going to say and then we count again or
we’re now trying to ascertain some numerical formula
for distribution of migrant funding.

MR. WARREN: If I understand
what you’re talking about...first of all, we don’t
know of that fact. The other thing is...

MR. VALOIS: Well, is it true

that we do know thét we count them...we count the
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family of the migrants if we locate them in our
general funding, is that true?

MR, WARREN: No. Because the
whaole thrust in terms of migrant funding and the
thrust in terms of Lillisand, the thrust in terms of
Martin/Holt repaort is that they are not counted in a
sense. they’re not and the only thing that you can
talk about in terms of the double counting, if you
will, is when'a migrant moves, for example. from out
of a base state in through the streams, you don’t
know hew many. oksy? But 1t’s hard enough just to
count them, let alone count who’s...what...in a
particular place or point in time and how many
places.

But anyways vou don’t know what the factor is.
You may have people that are in Texas and then they
are picked up in Michigan, okay? 6And then they might
go to Flerida or something else. 8o, the thing is
that 1t’s a fact of life. It was recognized that’s
one of the problems 1s that they are moving around.
Qnd‘you’re sure you are going to get a double count
and it°s going to be very expensive to provide

services to migrants, legal services to migrants.
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The same as 1t’s very expensive to provide
migrant education. It’s very expensive to provide
migrant health and you get the same double count, vyou
get the same movement and they’re all addressed to
that particular problem and it’s basically a self-
fulfilling problem, #And if you’re geing to try to
address the problem, vou end up with that problem in
terms of spending a lot of money. But that’s how you
have to deliver the service.

MR. VALOIS: Well, it looks
like I’m the Chair. Who’s next? Mr. Saucedo.

MR. SAUCEDO: Good merning.
My name is Valeviano Saucedo. I am the Director of
the California Rural Legal Assistance Migrent Unit.
I want to talk to you about soeme points on the
&haracteristics of the migrants as identified by
Martin/Holt.

Before that, I need to tell you something that’s
very important. That is, I’m a graduate of UC
Berkley and I'm also a graduate of Stanford Law
School. The way I got there is an interesting story
in and of itself. I was born in El Paso County in a

town that you must not have heard of. It’s callied
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Dormeo. MAnd from there 1 was born intoc a migrant
family.

We used to travel annually to California,
Oregon, Washington and Idsho. I’ve experienced the
migrant lifestyle. I still remember when the
mountain view in California was not Silicon Valley,
but rather it was pears and prunes.

I can also remember living in Amitys Oregon in
a labor cemp that defies description. I can remember
white folk, that’s right, white folk from
Macimville, Oregon, packing up their kids in station
wagons and coming into the labor camp so that they
could see how we lived. It was embarrassing to us as
human beings and I think it was embarrassing to them
as human beings for what they were doing. But I
forgive them.

Sos bear with me if my remarks about the
charecteristics are very persconalized. In fact, at
this very moment, my father is working in a field in
California. My family are =till migrants.,

When I read the Martin/Holt report and it says
that based on the HFWF the Hired Farm Working Force,

that the national complexion of migrants is
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predominantly white and male, that simply is not
true.

Mr. Martins using California data, has found
that at least 90 percent of the farm working force in
California is Mexican and Mexicen-American. He has
also referred to other local and state surveys that
have been done where he says that the minority
element of the fTarm working force is 70 to 20
percent. He has criticized the hired farﬁ working
force as being able to identify students and
housewives. To me, it’s curious that row it is a
definitive piece and it says that only 135 percent of
the national farm worker population is Hispanic.
That simply is not true.

MR. MENDEZ: Excuse me. Do
you have any statistics to...that you would care to
give us on a national basis that would dispute what
you’re...dispute Mr. Martin’s...

MR. SAUCEDD I think Mr.,
Martin knows the reports that I’m referring to
because he has mentioned that in his own writing.

MR. VALOIS: I mean, he has

the report. You all just attribute different value
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to ity is that...

MR. SAUCEDO: Well, he relied
on the hired farm worker report and he has criticized
that report in other writings. Neot in this writing
alone where he disputes that percentage of racial and
gthnic minorities as reported in the hired farm
worker reports.

With respect to the question of income he relies
on the hired farm worker reports again and says that
that spproximates the 24 percent of migrants to farm
workers that earn more than $10,000.

He then uses California Ul datae to reinforce
that finding and he notes that the California UI data
says that 22.3 percent, if 1 remember correctly,
would earn more than %10,000 and not be eligible for
legal services.

One of the things that needs to be identified
before any decisions get made about this question,
what is the standard measure of error? Because the
hired farm working forece in it’s own statistical
anaiysis identifies that there is a margin of error.
And we don’t knaw what the margin of error is in the

California Ul data. That is something that needs to
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be looked at.

1 guess the most troubling suggestion though,
when we start looking at questions of income is this
question that, can vyou generalize using California UI
data? I wouwld submit that that’s something that
needs to be looked at and at this point would say it
would be very difficult to generalize because by and
large I think California would show higher wages than
other regions aor other states. That’s soﬁething that
needs to be looked at.

There is one other suggestion in there that is
troublesome and that is that 24...0r one cut of four
migrant workers would not be eligible for legal
services assistance and that somehow that should be
adjusted into whatever the number is.

The problem with that is that legal services
eligibility questions are determined on a case by
case basis. I don’t know if we can categorically say
that 24 percent or 25 percent would be ineligible,
without looking at those persons to see if they would
be or would not be.

Moreover. that’s a local program prerogative.

We get to set what the income guidelines are going to
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be, based on LSC regulations, of course. And it
seems to me that we cannot preemptively eliminate 25
percent of the people without looking at them on a
case by case basis to see 1if they would be income
eligible. That needs to be looked at, was well.

You raised earlier this question of what kinds
of things Mr. Bayly should be looking at to sensitize
himself to the issues that are raised in Martin/Holt.

I would ask him to leook at this gquestion of the
characteristics of migrants and I would submit that
he would bhe surprised.

Te conclude, to me it’s a question of justice.

I experienced it when I was a farm worker in the
fields and now I’m experiencing it professionally and
I think that i1t’s very important on this bicentennial
vear for this Board to make the right kind of
decision so that ten years from now when we look at
it again: or whenever it is, that we’re sure that we
made the right kinds of decisions with respect to
furnding levels and distribution. Thank you.

MR. VALOIS: Thank you,s very
much.

We are going to recess now fer lunch, which I’m
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advised is being held.
If this panel wishes to return for a short time
after lunch, if you want to do that, Bob, if there

are any qQuestions?

MR. WARREN: Certainly we will
return. If the Board has any guestions we will be

here.

MR. VALDIS: All right. Why
don’t we plan then on having the next panel, let us

say at 1:33 we’ll resume.

MR. WARREN: Thank you.

{WHEREUPON, a luncheon recess was taken.)
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CAPTION

The foregoing Proceedings came on in the matier. on
the date, and at the time and place set cut on the title

page hereof.

It was reguested that the Proceesdings be taken by the

reporter and that same be reduced to typewritten form.
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