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¥ LEGAL SERVICES CORPOPATION

BOARD OF DRIRECTORS MEETING

29, 1982

The Board met in the Eighth Floor ‘Beoard Room

at 733 15th Street, H.W., Washington, D.C. at 3:C0 p.m.,

PRPESENT:

William Harvey
. Clint Lyons '

Harold DeMoss, Esg.
Rcbert Stubbs

George Paras:

David Satterfield
Clarence McKee, Esa.
-Howard Dana, Jr., Esq.
William Clson, Es¢.
Anne L. Slaughter
Frank Donatelli, Esg.
Dan Rathbun

ALSO PRESENT:

William Harvey,=Chairman, Presiding.

Chairman

Reting President and Chief
Executive CGfficer

Mamber

Member

Member

- Member

Member
Mamber
Member
Member
Member
Member

Legal Services_Corporation

Mary Wieseman, Esa.
Michael Glomk, Esqg.

, Acting General Counsel
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PROCEEDINGS
{(3:15 p.m;).
CHAIRMAN: Ladies and gentlemen, good after-
nobﬁ. The Corporation understand there's been a certain
amount of public notification.and‘publicity.concerning
this meeting. it's good_to.have you all here to obéerve.
‘the proceedings.
: : j
I think that in view of the size of the audi-
ence and tﬁe'interest whiéh everyone has in these pf0~
ceedings, it would be helpful at the beginning of the
meeting to remind the audience that we positively
encourage public participation in a reqularly and order
fashioﬁ. |
And there is a.rule which speaks about this.
Indeed there seemns tolbe a rule which speaks to almost
_eﬁerything, and this is_oné of them. There's Rule
1601.23 of the Regulations-of-the Corporation which
states that members of the pubiic.may address a meeting
6f.the Board upon invitation of the Chairman unless the
Board directs otherwise. Than's an approximate quota-
tion. |
Duriﬁg the course of this meeting I will allo-
cate time to éall upon public participation and public
comments. - And I see that oﬁr very éfficient.staff has

a microphone established for that purpose.

‘NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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3
1 | The second item on the ﬁnadopted agenda -~
2 'af: least the second thiné I want to say -- is to extend
: \a-/ 3 an invitation and welcome, rather, to exfend a welcame,
4 t_o-Mr. Frank Dona{:elli and to Mr, ban Rathbun who -
; 5 recently have been appointed to the Board by the -
'6 Presidents. Members of the Board, Frank and Dan, you
| 7 are most welcome here. And it's a pleaéure to have you
- -8 - here. |
9 |f At the same time; I obserée in the audience
10 a very distinguished member of this Board; recently a
1.1 member of this Board, Mrs. Josephine Worthy. And Jo,
12 ~ it's very nice to see you again also.
‘L ..... | 13 | | E (General Applause) |
b 14 » 'Now, Members of the Board, if we might turn
5 to the tentative revised agenda which I think is before
' 16 R you.
; 17 : | IﬁS. HOLLY: Mr. .Chairman, before y'ou adopt an
: 18 | “agenda, I would like to have an opportunity to speak.
19 C.HA_IRMAN:. Thank you, _.but not at this time.
‘ 20 I want to proceed with the agenda item uﬂder our regu;a»
5 21 tion.
] 29 MS. HOLLY: Under your regulations, sir, I
(‘ 23 would like to speak ., |
'2.4 _cHAIRMAN: Well, madam, the Chairman does not
. 25 extend an invitation to you to speak at this time.
: NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
: _ : 1330 VERMONT AVENUE, NW
' : {202) 234-4433 WASHINGTON, p.c. 20005
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1 o MS. HOLLY: I would request other members of

2 the Board to --
'%nw ' | 3 :. CHAIRMAN: Fine, Clarence?
-4 | | MR. McKEE: I think we -- giveﬂ the unusual
H | '-57 circumstances of this meeting and all of the uproar and
:?_ o 6 '_ the great concerns throughout the Country apparently,
7 .I think that anyone who has a point to ﬁake, a brief '
| 8 .point, to set a tone, we héve'had about eight or nine
ﬂ‘ 9 || houré to sit down and express our viewpoints amohg cour-
10 selves. And_;'m sure many'people have come a ldng way
i and if we could just, my colieagueé would permit the
12 - lady to have her pdint made.
o 13. CHAIRMAN: Sounds good to me. Everybody agreé
yé;; ' 14 to that?
15 BOARD GROUP: Yes. |
16 CHAIRMAN: Would you please identify yourself?
17 MS. HOLLS{:' Yes, My name is Nellie Holly. I
18 'am the President of the Board_of the National_Clientsl
19 Council.
20 I am here today to speak.td you specifically
2i about one of your fegulations,.ﬁegulation 1004{a), I
29 will read to you. The Membership of the Board shall be
?{ : a3 ~ appointed so_és to include eligible client and to. be |
24 -generally'representétive Qf.the organizéd buyer, attorn-
_ gb/L 25 _éys providing leggl assistance to eligible clients, and
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' regulations, in looking at the camposition, in locking at

the general public.

We had sorﬁe discussions' with fou, the National
-Clients' Council did, in Indianapolis about regulations,
enforcement of regulations. And at.thaﬁ point, at least
.some of the members of this Board ind:;tcated a willingness
and. an openness to be a sister to the Ciients' Council in

looking at local program Board and helping to enforce the

the client involvement in terms of priority setting and
other issues. |

I would ask for you today to look at Ehe_composi“
.tion-of this Board. Our concern is that it is not propérlj
constituted. There afe-certainly not eligible clients on
ths ﬁoqrd. And Qe would ask for ybu'not to take any
aeéisions today as poliéy dediéions; We feel the anrd
is.imp:operlyconstituted. And we would ask for you to
go with us to the President and réquest that he correct
the situa-tion.. |

Thank you;

CHAIRMAN: I thank you, Ms. Holiy, for your
statement;

i'd like to proceed ndw with --

MR, DORSEY: Mr. Chairman,

CHAIRMAN: _Mr. Dorsey.

MR. DORSEY: If I might -~

NEAL R. GROSS
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CHAIRMAN: Just a moment., Clarence,ryou want --
the Board want to proceed with another statement?

MS. SMITH: I would like to hear fram him.

CHAIRMAN: Fine. Go right ahead.

MR. DORSEY: Mr. Chairman, what I have to say
has to do with the question of involvement of those of
us here in the proceedings thisg afternoon. I don't think
it's fair to say that we are here_as observers. The
things, looking at your agendé, that this Board will take
up-are things that deal intimately with the delivery of
1egai services and our attemp£s OVer.the years to provide
legai_services fér peocple.

- We would like td héﬁe a commitment. from this
Board that before this Board takes action on any item on
the agenda that those of us in the audience who would like
to speak to that point would be permitted to speak before
this Board'vote#. |

And that is a request on each of the items that
appéaf on the Board agenda. Wé would like to-have done,
sir.

CHAIRMAN: I interpret yéur request, Mr, Dorsey,
to amend the agenda pursuant to -- 1 understand your
request, Thank YOu very ﬁuch.

MR. OLSON: Mr, Chairman, at this time I'd like

to move the adoption of the tentative revised agenda --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
- 1330 VERMONT AVENUE, NW
(202) 234-4433 WASHINGTON, D.C. "20005
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- MS. WORTHY: Mr. Chairman --

ME. OLSEN: I'd like to suggest, perhaps, that
3poiﬁt four might be held before point 3 because so'many
pébéle waited for assistahce in this:area. And perhaps
we could resolve ourselves in Executive sessibn and get
this Presidential Search Cammittee report presented to
the Board and acted upon and that we may then go back into
the more substantive matters réther quickly. |

So I would move thé adobtion of the agenda wi;h
‘the movement of three to four and four to three.

MS. WORTHY: Mr. Chairman. I would like to
Spéak.——

_ CHAIRMAN: Is there a second --

MS. WOﬁTHY: -- before you about your agenda.

I ﬁhink I deserve that.much respect, being here and seeing
my féllow Board members and S0 many people being present,
with ‘a very seriocus concern.

I ~- I have a real hard feeling tdday within my
heart, not because things were done,‘but the way that they
were done. I feel that this is one of those things that
people do over a weekend or whatever Qhen they plan to do
things that are wrong.

I don?t want you to get me wrong. I do not mind
gi#ing’up my seat. I knew that was going to happén. But

the way the politics were played in order for that seat

NEAL R. GROSS
COURT. REPORTERS AND TRANSCRIBERS
1330 YERMONT AVENUE, NW
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1 to be taken. I am directing my talk to the Board. 1If the

2 White House gets that, fine.
- 3 : I do not feel that the way things were done,

4 || were done legal. I do not feel that my fellow Board

5 || members have to go through and do things like that in

g || order, or comply with things like that, in order to get

7 || me off a Board.
8 L Evidently I was a threat to someone in order for
9 them to do those kinds of things Eo-get me, to remove me

10 from this Board, a Board of people who I've loved and as

11 || they came in, 4id not know anything about them, but loved

12 them, respected them, because they had taken an oath to.

continue the preservation of the Legal Services Program.

{ 13

w'féw;' 14 | But to-continue.that-according to the Act and
15 éécording to the mahdate that was given us to carry out,
16 I ﬁbnder how many_of.you can stand up right now and say,
17 we di@ what we‘ﬁeré supposed to have done? I have. some
18 real, real probléms with thinking about if ﬁhe issues of
19 || poor people and cliehts around the Country are going to
20 - still be considered.
91 I have some real problems with placiné someone

3 29 in a position where it took me a whole year to learn the

?Q_; - 23 issues that were out there. I am hoping that the young
24 man.or‘the.personnelist‘placed in thét position was not

a.#' 25 set up for failure.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIZERS
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I am hoping that he can adhere to the issues .

concerning poor people-and the people that you've been

chosen to represent-around_this Country and make good

decisions. I wisﬁ the Board all the luck in the world.,
But I'm hoping that you would take with that luck the
understanding and the feeling of the people that you took
an Oath.tp represént.

I'm.hoping that you are not in a position thét
you have torplay politics_Wifh the poor people- around the
Céuntry in order to accomplish anything. If'you take that
stand,'yOu'ré not going £o accompiiéh anything., We will
be there.

I_wantfto offer to &ou'people and the people
on the Board that I love ‘and still respect, I wish you
.all the luck in the world. I hope you are concerned
becauée I think you have taken_time, some of you, to mihd

" what your job was all about.

And I would hope that I helped guide you through
ﬁhét. I am sﬁre that I did. I am hoping that you feel,
will not feel that you would ﬁave-to sell out anything in
order to continue to do the workfthat you know that you
toqk an oath to do.

T would hope that the strength of the Almighty
will puﬁ‘their arms around you and guide you in_the right
way that you are supposed'to go and in the 1egél way that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS:
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and why I'm saying it from my heart today. Maybe someone

- for things that I think are right. I don't know of any
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you:are supposed to go.

You will never forget these wordé. You will
héver_get fid of me. I‘m'juét.éoing from this_Béard to
another Board in Washington. So I'1l still be around.

(General Applaﬁse)

I will stili be #round to let'you know when you
are doing things wrong.ot when théy are hurting people
if you don't reaiize that. | |

I have to say one more thing. Professional
pebple do not have to'stobp low. That is in my book. May-
be they do. 1If I have to stoop and hurt 6ne of you all,
then I need to get away'from everything that I repreéent.
I would never do'that,'

Pecple who have done that know what I am saying

had a speech for me, but I cannot say that speech that
sdmééne else had for me. Josephine Worthy said this
speech today.

| | -And'to'all the people here that I love and have
worked with, i'll still be around, You can call me. I

will still be out there advocating for poor people and

of the people who are present today, from the Senate or
wherever. And if you read the letter and the names that
were on there, you would recognize not only the Democrats

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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fespected and cared for me. Republicans' names were on
théré too.

People_whd.are really conéerned with the way
that things were done. But I want to say to you that I
love you. Anytime yoﬁ need to call me, I will be there.
I1f you're wrong, you will hear from me and other people
that care about the things that I.care about;

(General Applause)

MS. BAILEY: Mr, Chairman?

CHAIRMAN: Just a moment, please. Does-the
Board wisﬁ to'hear this speaker?

Mﬁ. OLSEN;" I'd like == letfs perhaps have this
‘as:the last speaker. I'd like to. at least get the agenda
enacted today. : |
~ MS. BAILEY: Thank you. That's exaﬁtly what I
wanted fo talk to; I have a request to make of you,

First I want to tell you that in my opihion;.l'm
sure as all of yoﬁ we still live inla democracy. Démo-‘
cracy is a place where you have checks énd balances, |
where you have balance of power. One.or a  few pebple do
not make a deéision about what‘é going on.

.I‘m asking you not to adopt your agenda, not to
do any of the decisibn—making today,.ﬁo sit-here and talk
'and.discuss with us the issues that are so important to
all of us, but not té vote until you are_confirmed by the

NEAL R. GROSS
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United States Senate as is called for. ‘And although this

is legal -- I have heard it's legal -- I don't think it's -

 fight.' Aﬁd I don't think in your hearts that you do

either. Wait for confirmation.

: The second issue I want to point to, if I didn't
cbnvince you on the'first one, is that there are two brand
new people less than.é week ago confirmed to this Boa;d.
There is no way you can learn about the cdmple&ity of this
progr&m in less than a ﬁeek.' You -cannot vote on issues
today if you have just come on this Board.

I've been working with Legal Services for eight
féars, gnd there's still a lot I don't know. Please, do
not take vote today. Pleése talk to us, get to know us.
Let ﬁs get to knéw you; When you're confirﬁed, we'll work
,with_you..

Thank_You.'

MR. OLSEN: Mr. Chaifman, I renew my motion
to -

CHAIRMAN: Yes. I unéerétapd the motion, Mr.?
dlson. The motioh was made and seconded to adopt the
'tentaﬁivé_agenda with the.:evision that Item No. 3 and
 Item-No. 4 be exchanged on the.agenda. I would make only

one other suggestion to the Board, and that is that under

No. 7, items concerning policy guidelines and items con-

cerning the rehearing procedure also be similarly

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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1 {| exchanged.

2  Pardon? Item 7, first page.
- 3 | (Pause) |
4 - MR, OLSRN: Mr. Chairman, because I might --

54 let us get to the very important issues, the hearing
6 || procedures first, and have more time with it, I would

7 concur in that.

8 CHAIRMAN: 'With'fhose amendnents, is5 the Board

9 || ready to proceed to vote on the motion?

.10 _. Those in favor, signify by.sayiné aye.
] 11 ' + (Chorus of ayes) |
E o 12 Opposed; the same sign.
ig | _ 13 | . (rpause)
H&i;? 14 | The motion and the agenda are adopted.
' 15 I The next item or the item on the agenda, Members
16 of the Board, the first item.is the approval of the minutes
17 || of the last meeting. Those minutes are established for

" 18 you or set out for you.bn page 8., This refers to the

19 minutes of the'meeting of thé Board of July 17, 1982,

20 _ . The Chai:.would enteftainja motion for the

2i .approVal of these minutes.

29 'MR. MCKEE: Mr. Chairman,

93 CHAIRMAN: Yes.

24 MR, McKEE: I See ﬁy name was omitted from the
25 records presenf at that meeting, If you could add it, I

NEAL R. GROSS
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would appreciate it.

CHATRMAN: That's page 8 of the Appendix?

(Pause) |

Are there other améndménts to the minutes?

(Pause)

MR. DONATELLI: Go.to_the adoption.

CHAIRMAN: The motion is.made. Is there a
second? |

MR. OLSEN: Second.

CHAIRMAN: - DiscusSion?

(Pause) )

Hearing noﬁe, Chair requests a vote on the
motion thch is toqaddﬁt the minutes as amended of July
17, 1982. Those in favor, signify by saying aye.

(Chorus of ayes)

Opposed, by the same sign,

(Pause) | |

The motioh is'carried,"

- The Chair would entertain.a motion to.—— Qell,
under 45 CFR, Section 1622.5(a) and (e), it was necessary
td receive a motion for an Executive Session. The Chair
would entertain a.motion tc go into Executive Seséion
for that purpose.

MR. DANA: Some gquestion, What is the purpose

of an Executive Session?

NEAL R. GROSS
.COURT REPORTERS AND TRANSCRIBERS
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1 CHAIRMAN: The purpose of an Executive Session
'2 h is to receive the report of the Presidential Search

(W 3 || Committee.

4_"- | 'MR.'DAﬁA: The fresidential Search Committee has
5 || met, and for the last eight hours -~

6 _ (General Applause)

7 o ' | MR. 'DANA: -= eleven of us were present. Is it
8 .necessary.to -~ and I address my fellow Boai‘d members —
9 is it ne'cessarf for us t'o. go into Executive Session to

io receive the report that we just agreed to?

1 MR. McKEE;' I don't think so, Mr. Chair ~- Harvey.
12 | CHAIRMAN:  Fine. Whatever the Board wants is
13 fine with me. If you'prefer not to have an Executive
{_, 14‘ Sesstion --
15 e . Mr. Chairman, I thought the norm
_ MR, OLSEN: .
16 || would be that the Board would receive the recommendation
17 and act upon it in Executive Session since it is a per-
18 sonnel matter and all personnel matters that we've ever
19 handled have been handled in that way. That would be my

20 thinking on it .

MR. LYONS: Mr. Chairman --

21

29 CHAIRMAN: The Chair would ask for a consensus -+
. 93 go ahead, Clint.

24 MR. LYONS: Mr. Chairman, there may be a need

§ | _ 25 for us to confer with the General Counsel on this matter.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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It7appeérs_to'me that provisions permitting the Executive
Session does go to personnel matters thaﬁ relate to the
-privacy of particulaf'individuals. And if in fact the
Presidential Seardh Committee report does not fall witﬁin
the_séope of that provision'and talks specifically as the
purpose of an Executive Session, the discdssion of per-
sonnel matters relating to the privacy of an individual,
then it may not be apéropfiéte-to do so. |
So I-would - if yéﬁ-wou;d, in order to avoid
any appearance of not-proceeding readily, we may need to
confer with the General Counsel as to whether or not --
MR. McKEE: Mr. Chairman, I agree with Mr.
Lyons in terms of when there is_a'diScussibn of personnel
matters. I think they. would be very appropfiate and we
should confer with'Generai Couﬁsel. And I think in this
instaﬁce, we have already had Executive Session of the
Committee -- a discﬁssion of the personnel matters ana
how and whaﬁ we have presénted béfore us. That was just a
report, a straight ijective.réport to the Boafd which
would not get into any discussibn‘of personnel matters.
MR;néaRAsi Mr. Chairmah, do I.understand the
agenda item to be simply a report on the conclusions and
reéommendatibns of the Committee?
| CHAIRMAN: That's correct. The question is, do
you want.ExeéutiQe Session for that reason or not.

- NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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MR. PARAS: If that is what the report will be,
I'm not interested in the Executive Session. So I would
‘join with Mr. McKee. | |

| CHAIRMAN: Fine. Let's dispense with the

Executive Sessioﬁ and move to item No. 3 on the agenda,
which is the Reporﬁ of the Presidential Search Coammittee,

MR, PARAS: Are we going to -- that's it now?
We're'going.to receive the report, |

CHATRMAN: Tﬁat's'right. We are going to receive
'the.repoft.

MR, COOK: Mr. Chairman, I would liké to speak
before -- r.: |

- {Pause)

Iid like for a few maments to speak before we:
.deal with the issue of £he Presidential Search --

éHA;RﬂAﬁ: Exéqse me,. Mr, --

MR, COOK: This is Willie Coﬁk of the Minority
Caucas of thé - |

CHAIRMAN: Jusf a mﬁmeht, pieasé.

MR. COOK: =~- Legal Services.

CHAIRMAﬁ:‘ Pardon me. What is -that name?

MR, COOK: I'm Willie Cook. I'm the Executive
'Director for thé-Neighborhood Legal Services in D.Cf' And .
- I'm also ~-

CHAIRMAN: Just a moment, Mr. Coock, I want to’

NEAL R. GROSS
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_ | 18
1 |} ask the Board ~- Members of the Board, do you want to
_ ) .recéive these comments at this time?
N~ 3‘ﬂ -Chairman:: So moved.
4 MR. McCKEE: Second.
5-. : o CHAIRMAN: The Motion;is made to receive and
8 I accepted by the Chair és approved. Any vote to the con-
7 trary? | | .
8 h . Mr, Coock, pléase‘proceed,-
9 | MR, COOK: 1I'll only take a few moments. But
10 I do want the Board to hear me abOu£ some views that I
11 || have, scme very strOnglg_helé views, as I have cbserved.
12 || this Board since December of 1981. |
13' It is particuiarly-relevant to the question of
.Q;; | 14 the Presidentiél Search.- I have been sitting in many of
15 these rooms in D.C.-and.in_otﬁer'places wheré:this Board
.16 has met either as a fulliﬁoérd or as a committee. And I
; 17 || want to tell the members of tﬁis Boérd, new members
| 18 included, I amrparticularly §utraged-atlthis Board on a
19 numbér of fronts. |
20 | First of all, a number of:things_thaf_this
21 .Board'has done in the past ten-moﬁthé outraged me as a
| '22 'Black person, as a Black employee of this particular pro- f
3§ 23 gram. I.find ifrsingularly ouﬁrageous that this Board,
24 |. for_instance, is considering a.man like Mr. D'Agostinc
é.; 25I qu the Presidenqy.of_this Corporation.
| NEAL R. GROSS -
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
(202} 234.4433 WASHINGTON, D.C. 20005

e T e ey e
N ) . i i ke : S




19

1 : if this Bcard does not unéerstand what Mr.
9 D'Aéostino means to peopnle like me and other Blacks in

~ : 3 Legal SerVices in the Black cammunity, I'd suggést'that
| 4-u_eitherrthis Board is unéympathetic-and particularly those
'_5 people whb support Mr, D'Agostino, I would suggest that

' 6 his raciét-Views, if shared.by members of this Board, I
7 | find particularly appalling. |
8 | _ I do not plan to sit.by as a member of this
9 community and allow this Board to select somebody like

10 Mr. D'Agostino or Mr. Regnery as President of this

1 Corporation. We in this-community'are sick and tired of

12 some of your actions. We are sick and tired of some of
| ( ------ . 13 the actions of your Chairman.
\, 14 ] _ For instance, I sat in the .Senate room while

15 ' ybur present Chairman was testifyihg beforé Senator

Hatch's Committee. - And' I heard him say to that Committee

16
17 that he was particularly proud of the fole that he.played
18 in filing an amicus brief on behalf of Mr..Bakke. Well
19_ if your Chairman‘is particularly proud of that action, I
20 | must'say thath'am particularly'oﬁtraged at that particular
2i par£icipation. -And if your‘Chairman doeén't understand
29 that‘his role in the Bakke case and particularly his

IEL- 23 5peaking of thét role in the way he did befére Senatdr
é4 Hatch's Committee is not the height of insensitivity to

g_/ '25 mahy minorities in this particular program and particularly

. NEAL R. GROSS

! COURT REPORTERS AND TRANSCRIBERS
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1 many Blacks, then I’suggest'that he perhaps should not be
2 the Chairman of this Board.

:5 %_» ' 3 : When you turn around and you even consider some-~

‘4 || body like Mr., D'Agostino in a very serious way, I have some
- 5 || vexy serious questions about what this Board is all about,
6 what this Board's commitment is to this community, and

7 || whether or not this Board ought to serve as a stewardship

8 || for. this parti¢u1ar prdgram.

9 | There are a lot of us who have not said a whole
10 lot oﬁer.the last eleven.months. ﬁé-haﬁe sat here, and
11 we've watched you. We have watched ﬁhat we consider to -
12 be in many instancés-procedufes and in many instances

13 actions that have cut us out. o

i.w 14 - We have watched and listened to some of the most

15 || insensitive comments by some mémbers of this Board. We

16 || are tired of it. We are sick of it. We are disgusted.
17 || We are outraged. We don't plan to remain silent any
18 || longer.

: : 19' : We will not éccept Mr. D'Agostino. We do not

20 accept Mr. Harvey. We will not accept Mr. Regnery. We

den't accept any on that list. We think that what you need

: 21
; :22' to do with this report is to recéiﬁe it. Yqu need to juﬁk
:§~. | 23 it because it israbsolﬁtely worthless. The people_on
_24 .that.list are not worthy of leadinhg this community. You
. 25 :ouéht not to consider them seriously. And if any of you

NEAL R. GROSS
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-1 |l on this Board are sefious about_being a'prOponent for Légal
o _ 2- Servibes, yéu would simply send that report back and start
" 3 | over.

4 Many of us have sat here, and we have held in a

5 || 1ot that.we have had to.say about this §articula: Board,

6 |f the way it has progressed. We lock with a good deal of

7 || outrage at the activities of laét week in which the White

8 || House evidently rushed to add particular-membe;s on this

9 Board.in preparétion'for today's vote.

10 : We do not think that the new members on this

11 || Bocard, for instance, have had the time, have had the
12 experiénce ,essentiél_to deal with important issues sur-
13 rounding the Presidency,

|  {;/- _ | 14 : ._‘ -I would like to know, what in the world is the

-15 rush to change the Presidency of this Corporatidn? If,

16 1| as it should be, the Presiden£ should be one who is a sup-
17 poftef éf Leggl Services, then I a§k you on what count does
18 || Mx. Dngostino qualify? Is his'statement, both written
19 since he's left the JuStice'Department and while he was

there, does that not mean something to this Board about

- 20 _
J 91 || this man's commitment?
éz ' ~If you consider Mr, Regnefy a man who has pur-
93 ipoted_to have séid or at least to héve agreed to the
,54_ aﬁolishment qf the Legal Services Corporation, what kind
Q_/-'.  25 of mén is that to have as Chairman of the Board, I mean

NEAL R. GROSS
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22

as Presidént of the Corporation.

I would suggesf to you thét you take absolutely
no action onoany of these candidates because many of them,
as‘we}ve indicated, aré, I find, personally objectionable.
And.I further think that you need to do something, some
very hafd thinking about who you choose as Chair.

‘ . It may not make any difference_to you, but it
means an awful lot to usf We do not a man in the Chair as
your present Chairman who takos the kind of view that he
takes, who perhaps doesn't understand that in taking some
of those views, which we coooider to be, at least some of
us in the system, to be very insensitive and-bordering on
racism. And we think that that ié a verf, very serious
thing to do.

And I would say, in terms of action for this
Board, you should probably do nothing. I would agree with

Ann Bailey, that what we probably ought to do today is to

‘have a general discussion in this roam about the level of

frustration of those of us in the field in terms of ﬁhe

stewardship of this.Boérd; | |

| ' We'tﬁink you need to do somé talking. You need

to.do - you need to educate vourselves. We most particu-|

lariy‘think that it would be inappropriate to be chooSing'\

any of these people for Presidency of the Corporation,
(General Applause)

- NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
(202) 234-4433 _ WASHINGTON, D.C. 20005

g o R I I B




B e T

10

11

12

13

14

15

16

17

18

19

20

21

22
23
24

25

F

23

MR. BROUDE: Mr., Chairman --

MR. DeMOSS: Mr. Chairman, I would like to make
an order of business to set some time limit. I certainly
think that we need to hear from the peonle, bﬁt I can see
that we could séend an awful.lot of time. And this Boara
needs to move on with making some 6f the decisions that
we have to make. |

I would propose, tﬁerefore, that the Board
establish an order of business ﬁhat each speaker from the
publig be allotted three minutes, that scneone on the
staff sét a time and advise the Chairman when that time
has ex?ired and ask.the speaker ﬁo'limit their comments
to that period of time. |

If there's goiné to be a whole lot §f them; it's
only fair to let everybody have'a limiteﬁ amount of'timé.
I so mdve._

CLARENCE'McKEE:-Se¢°Pd-'

CHAIRMAN: .Aﬁy discussion on the motion?

(Pause) -

Those%iﬁ favor, signify by saying aye.

{Chorus of.ayes) | N

Opposed,'the.same Sigh..

(Pausé)

The motion is carried.

MR. BROUDﬁ: Mr. Chairman, I'd like to speak.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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o | 1 o CHAIRMAN: Just a moment,

E _ 2 | (Pause)
N _ 3 . | Your name is, please?
b B .4 _ MR. BROUDE: My name is Jim Broude,
5 . CHAIRMAN: Jim Broude? All right.
8 | ~ MR, BROUDE: 1I'm President of the Nationél

7 Organization of Legal Services Workers. And I come here
8 |l having been twice privileged in the last several years,
g || first to have been fortunate enough to have been a staff

10 attornéy in South Bronx for eight long years and eight

11 rwonderful years, and secondly, having been honored to have

12 been elected President of the union that represents

13 || several thousand lawyers, paralegals.and secretaries that
_ o | i4 work in Legal Se?vices offices across the Country.
é 15  I ﬁould support.all the comments that went
% 16 before, particularly the recommendation of Willie Cook who
'% . 'i7'k spoke before me. .I have livéd through some tough times
“18 with the Legal Services Corporation, as has most of the
‘19 [} people in this_robm.
20 F;ahkly, I don't recall.a tougher time'than I
21 -envisibn_aflthis moment.. Aﬁd I'd like to tell you a couple
99 of reasons why. |
'%{~ : __.23: - A name that has not come up today, Ronald Regan;
| .'24_ .is.one I'd like to mention. Ronald Regén choze, for
2‘/ ‘25 reasons I think are quite clear to paqk this Board of

NEAL R. GROSS
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ldﬁutheie anybody here who is an attorney principaliy involved

Il community? Are there clients, as there should be? Clearly

20

91

.22
23 .

24

25

It

25

EiDlreétors in a manner that I find to‘be totally unprinci-
pled and tctally 1ndefen51ble.. In the grand tradition of
midnight agpointments, Mr. Donatelli and Mr. Rathbun were
added to this Board.

Not only is the process one that I find -- and
I belleve most pe0p1e in the Legal Services communlty
find to,be totally unacceptable ~- T think we should-look
-cldsely'at what the Board looks like right how.

One, some of the criteria listed before us, is

iﬂithe delivery of legal services? I think noﬁ.'

‘ | Is there a ciient from the_Legal Services
”the£; are net. But frankly, as a lawyer, I'm not talking
aS'a.lawyef today. I'm not here to argue.iegal points.
I'm here to argue morality.

You're not speaking when you make decisions

{ today on the future just to the people in the room and the
people fortunate enough to work in Legal'Se:viées, but to
the millions of people who’dépend upon this kind of service
and to the millions of people who lock at an inStitﬁtion-
like Legal Services as oné of the great, grea£ bastioné
of justice in tﬁis Country. 'You'ré Speakihg.to all of
| then. |
Néw, I think that even if the composition of

NEAL R. GROSS
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Ehe Boara were technically appropriate that the most
prinéipléd cou:ageous.act thét dould be taken by this
_Bbafd today is one to defer action on anything. And you
aré about'to;discusé the Pfesidential search., I don't
know how you cannot address the question of composition
before you go'to the Presidential search gquestion.
| -And secondly, I hope you do join with us in go%nq

to:President Reagan, asking him to withdraw the two most
recent nominations and to;aﬁpéint éligibie clients to this
Board, peqple.who do in fact speak for the client
community. .. |

Ronald Reagan Speéks of a safety net, I guess
thé_Legal-ServicesCorporation is the legal safety net.
He is attaching lead weight after lead weight to this
éafetynet_that is aiready.tattered-and ruined. This is
oﬁr'last‘opportunity to put thaﬁ net back together,

I've:hear& a lot of criticisms, as have we all.
I'vé heard a lot of criticisms about those of us who work
in Legal Services; Ve ‘re overiy zealous. We go toc hard
at the tﬁings wé, the principles and issues we belieﬁé
in. | |

In_fac;, I will tell yéu the only valid criti-
Eism is today we have not been zealous enough. .

CHAIRMAN.-'MI. Braude, your three minutes have




1 : MR. BRAUDE: 1I'd like to finish ny staﬁement,

2 Mr. Chair, if I may. Mr, bonatelli, that's not all right

" | 3 Qith you? May I finish, please?
4 . .-  {(Pause)
5 | Now, I think I can épeak on behalf §f at least
6 most of the pe0ple who believe to the Legal Services

7 Union, and I am felatively certain-most-of the pecople in

% S 8 the Legal Servicés‘commuhity, in telling you that we will

9 cne, not stay the'coursé, so‘to speak. We are saying no-
io more, and wé're gbing to return to zealous advocacy as
11 }| we should have been doing from déy one. - |
12 - We are here. 'We:aré.heré to stay. We will do
i 13 what we are paid to Qd;m'We'will fepresent our intereéts
? Qh; 14 and our clients' interests zealously, strongly and
5 is .affirmatively. And we call on'ybu in that regard to vote
16 immediately to halt any deiiberatioﬁé of this meeting and
17 join with us in.going_to President Ronald Reagan and say-
ig || ing, let's restore this Boardjto its proper pléce, back
19 || inthe control of the people of the United States.
20 Thaﬁk you.
21 (Geneyél Applause)
0 MS. HAMI-LTON_:_ Mr. President, may I speak?
S 23 CHAIRMAN: Mary Ellen?
o - MS. HAMILTON: ‘..Okay. N
25 MR. MCKEE:. Ladies énd Gentlemen, this is Mary‘

NEAL R. GROSS
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1 | Ellen Hamilton. And three months ago, she was named by
2 the National Clients' Council as the Client Person of the
L 3 || Year. 1I'm sorry. But she has been for many, manv years

4 an cutstanding leader cf the client community in

5 Louisiana.

6 She is a member today and all for the last
7 ten weeks of the Advisor'y Panel that helped work in this
8 process, And it is_un_fortﬁnate that because of the

9 controversy and the tension that surrounded it that _MrS.

10 Hamilton, who has dedicated her life to this'effort, has

11 been accused by some pecple of being a part of a process.

12 7 . And I think it should be known that there is
ég“y 13 || no more dedicated a woman in this Country than Mrs.
; b - 14 Hamilton and that she stood very firm in her role and

15 || she fought hard. So I want everybody to know that in

.16 casé there are people saying things in a negative way about

17 {| this ﬁ\ofning.

18 MRS, HAMILTON: Thank you, Mr.-McKee.

19 ' CHAIRMAN: Also, Mr. Smith:. - ¥You want f._o be.
20 I identified at this time?

MR. SMITH: Yes, I would like to.

e 21
_22  | CHAIRMAN: All right.
é" o 93 - MR, SMITH: Would you like to, Mrs. -- 3
24 MRS. HAMILTON: Yeah. First of all, I don't
b 25 know if I need to thank the Board or thank th‘e.clie'nt ‘
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community. What I just went through the last day haé bee
very painful, attempting to pick a leader for a program
that I trﬁly believe in and I truly need.

I'm 5peakinq for the maﬁy, many clients around
the Countrf that.you're supposed to be representing. As
Nell Holly £01d you in the véry beginning, you're setting
yqﬁrself_up very, very thin., This Becard, you're taking
acfion éo pick a president. And the cliénts across the
Country is talking about the_éomﬁosition of this Board.
And I'm not a lawyer, but I wanﬁ.tO-know from all you
lawyefs_on the Board, ﬁow'can you do.legal action when
you're out of complianée ﬁith:your own regulations, that

you have talked sbout you must adhere to, you will help

‘the.community to adhere'to,

As I said before, there is no number one to, in

the whole process of -~  there is none in my opinion.

I would like to ask this Board for two reasons alone
to go back and scrap the whole process,
Number one, I am a client. I know what I like

to lead me in the community. 2nd I'm quite sure the

clients across the Country would-héve been calling me from

yesterday and today. They know what they want to lead

them in the community. Now Heolly who's President of NCC

24‘3- has told you, and Bailey, who is President of a many

.organizations, but also a member of the Alliance for
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Legal Rights, a client organization, has told you, if you

- five to be a part of this composition, do we have to sue

30

don't liéten to staff, are you goinglto listen to us,
.who_yoq're supposed to be_représenting? |

I wish you would scrap the process, éo back --
firs get the Board in éompos;tion. There are some of us
that's willing and not afraid of Mr. Reagan to go with you
to him._ We ask ydu to let us go and get this:Boafd in
compoéitiOn. Of do we have to do sue you té get in
composition?-_" |

(General Applause)

That's what 1 want to know. Do we have to sue

you? And the next thing I want to know is, how can you

pick that -- whoever you're picking out of the whole

you on all the groundé'that you're talking about?

I wish_phié Board -- you don't need to go into
Executive Session, do we? Just say we will go back all
over again and come out'and‘do thé process.all over agéin.
-There .is no rush, ‘cause you ain't confirﬁed nohow,raﬁd
you might not be cénfirmed after this.. |

_ (Gene:al Laughter and Applause)

So you need to take that into consideration.
D0 we_have to start getting 6n our Senators to not confirmy
all of you? And we can do it, and vou know howé I think
you all know in.the last_ééuple of days we know how to do
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~and professional integrity were more important than my vow

it.

So_I.wish.you.would take -- and nbt that iﬁ's
’ﬁhatumuch better - just go back over the process,

CHAIRMAN: Mr, Smith? |

(General'Applause)

MR. SMITIH: Thank you. My name is Jody Smith,
'And_I am currently the Civil Division Director of the
'Natiohal Legal Aid and Defender Association. EHowever,
today I appear as an individual; a very concerned énd
troubled individual.

Many of my concérns and troubles haﬁe already
been spoken to very eloquently by_my co;cOmmunity persons.
I want to be'very direct and.véry pointed, that in regard
to.Mr,_D'Agostino;s candidacy and Mi. Regnery's candidacy,
I am cdméletely outraged and angered that they were-in.
the final five and apparently subject to some discussion
this'morningf | |

I know that wﬁen_I originally agreed to serﬁg
as a bart'of your advisory,érocess, I vowed that I‘would'
remain'trué to a confidential pledge. Unfortunately,
last night I waé unable to sleep, ‘The reason I was unable
to*sléep-was because of the nightmare possibility of what

might transpire here today.

And in’balance, I decided that my own personal
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of confidentiality.' Publiclyll want to shafe some of my
=thpugh£ about Mr. D’Aéostino and Mr. Regnery.

Mr% D’Agosfino's comments are completely unfor-
”éivable racist statements,.whiCh not only offend me as an
African-American'person.but should offend all of you if
.you're serioué aﬂd'true'to Qur Democratic creed.

I also want to point out that during the hour
that we talked to him yesterday, I found nothing in his
comments-of reactioﬁs to peféuade me that he isn't a
racist. In fact, I walked away more persuaded than ever.

With regard t§ Mr..Regnery, he did CéIl for
evoluﬁion of Legal_Servicés, and I aiso found his reépoﬁses'
both unpersuasive and disingenudus. His attempts in the
'intefview were cémpletely lacking from my pérspeCtive.

There are a number of_essential éualities that
you.have ﬁo have to have_a president fhat can constructive-
ly and productively: lead the cdmmunity. I am aware of
.some of those qualities because I have been.a staff
attorney. I've been a Deputy Director, and I‘Ve workéd
here at your Legal Serviceé Corporation..

Those qualities include knowledge and understandt
ing oﬁ legal services as a programmatic concept, accom-
plished management ability, established creative leader-
ship capébilities, a:background in Congressional relations

as well as Government relations, and a visionary
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-prbgrammatic concepté;

Now let just empathize that we do not have time
for anyone to learn how to do this job. There is ﬁo rush,
The.Corporatioh:has certainly done well, from my viewpoint,
over tﬁe last few months. and you_have not chosen a
.president._ |

Mr, Lyoﬁs has demonstrated unequivocally that ﬁe
has the capacity'and.the capability to lead this comﬁunity
independent offwhateverrﬁitle.you choose to givé him or
not give him, | |

I urge you onée_again_to reopen the pfocess and
agree with Mary Ellen highly. None of the candidates are
worthy of taking the leadership reins of this community.

CHAIRMAN: Your time has expired, Mr. Smith,

ﬂR, SMITH: Thank you.

{(General Applause)

MR. PARAS: Mr. Chaifﬁan -

(General Appiause)

MR. PARAS: Excuse me. Mr. Chairﬁan; in view'
of what Qe.as a committee earliér and as a Board now know
ﬁill bercontained in the report fhat's fqrthcoming and in
Avie&of the comments, the nature of the comments that I'm
hearing, I would recommend to the Chair that:you discon- |
“tinue public participatibn.at this‘point'uhtil the report
is received. And i£ may have an efféct upon it -
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1 MR. STUBBS: Please correct me if I am wrong,

9 || but I understood the motion by Harold DeMoss was to give

: &-ﬂ | é all the speakers three ﬁinutes,_ Is that incorrect,

4 Harold? | |
' MR. DeMOSS: I didn't think of the point that
6 Géorge is.raising. I -- | |
| 'MR. STUBBS: Did you have anothér motion you
8 wanted to make?

MR. DeMOSS: Well, I think George has made a

3 10 || motion.
é 11 MR. PARAS: Well, 1111 put it in the form of a
i lé motion, that we reéesume our own order or business before
;'(ﬁ_ 13  hearing from any other memberé of the public,-at.least
 §;; 14 long enough to regeive the'réport, because i fhink many
15' of the comments that I hear will be obviated by the
| 16 report _— |
ﬁ 17 CHAIRMA&: Is there a second to this motion?
18 MR. DeMOS8S: 1 second it.
19 CHAIRMAN: DiSCussidn?
20 (Papse)
91 Those in favor signifyrﬁy saying aye.
29 (Chorus of ayes)
'2< - 53 : ~Opposed, the same sign.
24 .MR. IOLLINGSWORTH} May ? ask a cquestion? It's
i./ o5 my understanding that no vote will be taken, however -

COURT REPORTERS AND TRANSCRIBERS
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‘the Search and Screen Committee, the Special Committee,
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CHAIRMAN: No. Thé motion is carried.

(Pause)

MR. DANA: My fellow Chairman and Members of
the Board, after meeting for ten mohths, thé Presidential
Search Committee would like to present its report. The
réport.is divided into two parts:

First, it is the vote of the Committee, 8~2,

witﬁ the Chairman abstaining, to enter into negotiations
'with Donald P. Board of Indiéna for the Presidency of
the Corpbration.‘

-~ Secondly, ﬁe woﬁldzlike to name Clint Lyons.t0
be Acting President and Chief Executive Officer until Mr.
Board is able to come on board. The Board has not spoken
to either man concerning its recommendation.

CHAIRMAN: I would like to extend my thanks to
ﬁaféld Dana The Chair requests.a motion to adoptlgnd
engage the repoft bf the Search Committee,.

.MR. PARAS: I would move to approve, accept and

-adopt the réport of_the Search and ﬂcreen Cémmittee.r

CHAIRMAN: Thank you, George. ?he motion is

approve, accept and adopt the report'of the Chairman of

and the Board shall engage in those negotiations with the.
person so designated. Is that the gist of your motion?

MR. PARAS: That is my motion.
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1 : MR. STUBBS: I second.

.2_ o CHAIRMAN: ‘There's a seébnd.
Qua | 3 _ ._ {Pause)
4‘ Discussion.by'Board members, please,
5 I - MR. SLAUGKTER: I have some discussion. I would

6 just like to say to this Board and to. the members of the
7 clients, that this vote was not unanimous. I did not

8 vote, and_I want it to go bn_record'as saying I did not

g || vote.

10 (General Applause)

1 CHAIRMAN: Board discussion on the motion?
12 - (Pause)

13 George, you made the'motion. Do you want to
14 discuss your motion?

MR. PARAS: No. I have no reason to add any

15
P 16 further coﬁments to it. The report.was very clear and
é 17 concise. The topic was.a.vefy.simple one. The report is
é 18 Ul ‘in. And I.recommend to this Boérdithat it adopt the _
F: 19 motion. _ 7
E‘ 20 CHAIRMAN: Any further comments by the Members
?- 21 of the Board? :
%: 99 (Pause)
'?: 23 Verj well. Hearing none, cbmménts pursuant to
24 1610.3 from the members of the pﬁblié, we are not now-
é' » 25 under the time limitaﬁion. So please be brief and givé
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me your comments.

Identify yourself.

MR. SCHACHT: Thank you, Mi. Chairman., My name
ié Mark Schact. I am the Executive Director of tﬁe Farm-
worker Justice Fund, a nonprofit tax-exempt location,
located here in the District of Columbia, that provides
legal a;sistancé to migrant and'seasonal farmworkers at
no charge. | |

1'a like to bring fo the Board's attention,
merely as a service, a series of facts which may be perti-
nent on the decision youire about to make. As I under-—
stand it, you agreed in your report to nominéte Mr.

Bogard who preséﬁtly servés as General Counsel for

Stckely-Van Camp. .i.thihk'the Board should be aware that
.Stokely—ﬁanCamp is preséntly'a party in litigation pending
in the State of Illinois. | |

separéte instances, migrant iegal assist-

And it seems to me that there is certainly the

appearance of conflict here, if not the serious substance.

of actual conflict. Let me give you the citations of
those cades so. that the Board can check them.
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The fifst case is de la Fuente.v. Stokley-vVan

Cémp. That's reported. at 514 F; Supp. 68, which is a
~Distric£ Court opinion. It's a class action on behalf of
more than a thousand farm workers broughf ih 1977. The
caée was decided in a bench trial. The Court found_that
Stokley and its crew leaders had engaged.in numerous vio-
latioﬁs_bf FLRA, the Farm Labor‘Contractor Registration
.Acti which is 7 USC 2041 et seq. The Court ;warded $90
for each of the yeais_from.1977 through 1979 to each
member]of,the class who was affected by Stokley's undis-
ClOSed policy of docking asparagus piecé-rate earninés
and an additional $100 to each bf the one thousand class
members for each year-in 1977 to 1979 for Stokley's other
violétions of thé Act.

Stokley is apéealing'this:case, and I understand
thét in-houselcounsel are'representing'the compény.

The other case is Costenada v. Stokley-Van Camp
which vas filed in 1980 in the Central District of Illinoi.
That number is B82-2086. In that case, a similar glaés
action was filed against the company seeking daméges for
lost wages due to Stoklev's continued practice of docking
the piece wage rate-of earnings of asparagus workers
_pursuant to an undisclosed policy.

In view of these facts, I think that the Board

would do well to look more closely at the pending
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candidate.

CHAIRMAN: Thank you, thfee minutes. Next
'épeaker. |

| (General Applause)

CHAIRMAN: For the.record, please identify your-|
self. ..

"~ MR. JOHNSON: My name is Dale Johnson.  I'mlfrom
New York City. Did ydu just hear what was said? And
this was after the seardh précess'was conducted with some
degree of éecrecy with the inability for us to do, check
into an-individual's credentials and backgrounds and to.
aia”you in your process.éf méking sure that.you have
selected the best possible person for the position. We
.have spent a great deal df.timé during this search to
throw all of that down tﬁe tubes nowlana get scmeone who
may havé sefious problems with regérd to'his'background
which further lead to a'further:Waste ef.time.

Now we've heard a lot of comments, and they were
elevated at a very high plane, I'll try to speed ﬁp my
remarks to remain_within the three—minute.limit. But my.
remarks priﬁarily are diiected to-you, Mr..Harvey. And I
want the other'Boérd ﬁembers'to hear them.

‘. At the beginning of ‘this meeting, I think we
saw a continuation of how you ﬁave.wanted to éonduét Board
meefings’and run this dorpofation by cutting off debate,
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by cutting off input, and I wanted to congratulate -- énd

I was heartened by the independence that was exercised at

40

the outset by some of the Board menmbers.

o Now that I.hear about this eight to ﬁwolvote, 1
am again discouraged. However, I waht to congratulate you
on your skill because obvioﬁslyfit wasn't the White Hoﬁse
alqne'who‘determined how mény votes would be needed to
insure that this juggernaut would roll unimpedéd. You
went and you placed what is 6bvious to everyoné, strangers
to_this.cdrporation, the press,.a very dedicated and
knowlédgeable woman ahd repléced her with Someone who
obviouély doesn't have equal credentials.

If this was a private.nonprofitfmaking'corporation,
you wéuld be laugﬂed ou£ of a board room, taking actions
like that.

(Pause)

‘I think that you have evidenced, Mr. Harvey, that
you are unqualified to serve as the Chairman of this |
corporaﬁion if yéﬁ afe stili considé:ed to be a candidate, |
thét ybu haverno respect for Board process. The ﬁailgram
that_ybu ﬁent'to me-ﬁas the only contact that I've ever
had with you. Yéu'veAusurped the Boafd's power without
even attempting to contact your senior staff here in
Washington to find out what they intended to do.

You expended a lot of money to do that, which wag
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a.waste of funds."Yoﬁ proposed a régulatioﬁ limiting the
class action whiéh-is so restrictive that it's absur&. I
can't ﬁndersténd it. .Why didn't you juét coﬁe.out-and
say there would be no class actions instead of cfeating
that charade that you did in thé paper?

I think that you all should be aware that if you
select g‘person like this to be your Chairman. that he
‘has restrained himself thus far, that this is the tip of
the iceberg. And I ask you fo exercise an independent
judgment that you're.hefe_to do, you're all capable of
doing that. I wonder where Mr. Earl is? Here is a man
Who came to our program, took the time and who has gone
around the Nation to find out what.the-true”Stories are
behiﬁd 1ega1_sefvices as op?osed to the alleged'horror
that you have heard about and about the violationms of
the rules and regulations that we haﬁe done,

Well I think, Mr, Harvey, ﬁou‘ve done a pretty
good.job of bending_the-rules yburself-and setting a béd
exémple as to how to comply_with-rules.

(General Applaﬁse)

I ask you ;-_' |

CHAIRMAN: VMr. Shocko, you're beyond YOur
 three7minutes.
| MR, JOHNSON: 1It's Mr. Johnson.. I don't know
who Mr. Shocko is. Maybe I have shocked you, but --
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'(Geﬁeral Laughtef)

MR. JOHNSON: . Please, listen to what the man
said. Give us an opportunity fo find out more about your
proposed caﬁdidate; and we'll all be better off.

| (General Applause) |

CHAIRMAN: The Chair will entertain one more
comment,ét this time -- : |

MR. RAY: Thank vou.

CHATRMAN : Identify.yoursélf.

MR. RAY: My name is Denny Ray, I am thé
Executive Director ﬁf Legal Services of North Carolina.-
The report.which was definitel& brief by the Presidential
Search Committee was conspicuously lacking in any explana-
tionzbf why Donald Board ﬁaé'selectéd. What makes him
fit to lead this corporation? What is his knowledge
Qf legal services? What is his éommitment to poor people?

Two members of the'Adviédry-Committee, Méry Ellern
Hamilton and Jody Smith, have addreéséd you_already today
to say they found none of'the finalists to be qualified.
Two'of those finalists, about whom you'Qe élready heard,
6bviously were found'to be offensive to the legal services
community,

And if that describes ihe level and tone of the -
finalists, then it suggests that Donald Bogard himself is

not'competent to lead this corporation. To what extent
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:does he support zealous advocacy of the rigﬁts'of poor
people? To what extent does he support using the law
‘creatively to change the conditions under.which poor
_people livé? |

To what extent does he support helping poof
people thrbugh our relationship with them to empower them-
selves 56 they are not dependent upon the public dole?
To what extent does he support a ﬁetwofk of sgecialists
in poverty iaw'who will advocate those interests? We have
heard none of this. And without that information, we
staﬁd in judgment and find him lacking and find the
Committee lacking for choosing him.

{(General Applause)

CHAIRMAN: The Chair will call for --

(General Applause)

CHAIRMAN: -- one more Speaker. Yes, ma'am.

'MS. LANIER: My name is Mary Lanief,_and I'm a
client._ I'm speaking fdr.myself and othéf clients like
me across the Naﬁion.r And there.is not one of you that is|
an eligiBlé clieht on that Board. You doAnot.feel what
clients feel. . You do not go through the problems that
clients have; |

You know not what it is hardly to speak to a
client if you them, some of yoﬁ. So how can you make
decisions for poor people? How can you live up to the
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part of the Constitution? - I have rights‘as a part of the
Constitution. And the Board that structured it as it is
ndw, neither of you represent me as a client, and that
Board is not complete and illegal as long as there is not
clients on the Board. | |

And I'm asking you to get it together vhere'the.
Boara_should be equal to the point of serving clients, not
on the Board deoing just what you all want to do in méking
‘decisions -the way you all want to make theﬁ because you're
not making them for poor pebple. |

| If there is not cliént representation on there
to give some of ypu all that have had a silver spoon in
your mouth and everything that you wanted, how can you
speak for poor people? How can you‘make decisions for
poor people if you do not have poor people clients repre-
sentation on the-Board to give you some ideas about what
is happening?

If some of you all would even go out in the
communlty where the cllents 11ve and a feel -- if some of
you are really concerned you would get out there and get
ready and get with clients and see what some of the things|
‘are all about. How can you make decisions when you know
not wﬁat things are about? You hardly read about the
ﬁart of it, but yet and sﬁill you can make the decisions
and say vhat you want to say for the clients. .
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1 I feel that the Constitution of the United

2 || States, that people have rights. And I feel that if this

~ 3 Board goes on its structure in the way that it's struc-
{ : 4 tured, it's unconstitutional as far as I'm concerned.
5 : CHAIRMAN: Your three minutes have expired,

6 Ms. Mr. Lanier.

-7 _ .~ {General Applause)
8 MS. LANIER: And I'd just like to say _—
9 . (General Applause) n
10 | § MS. LANIER: Give me a half a minute, Eaéh of

11 you on the Board that -~ do some soul searching‘within

12 yourself. And it's not one of you on there that I think

13 would find that you're within the rights of.what the

14 supreme means.
15 - I'm poor.  I'm not bqor'by choice. I'm poor
16. ' because of some of- the thingS'that have went down through
; ._ “ ‘j7 this Country that have made us poo?-and we haven't been

18 || ‘able to rise above. And when there's people to represent

19 you, to try to help bring you up out bf the gap and help’
é. _ 20 work together to make decisions for poor people, then you

'21 " join together as if -~ they say when you try to lay a net

22 for somebn_e, you mi'ght fall in that net yourself.
j(“" 93 : And I'm praying to God -- I tell you, I got out:
24 || of my sick bed to come here because I was discouraged of

what has gone down. And I will be_dis:turbed until it's

- NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW

(202) 234-4433 \VASHfN_GTON, 0. 20005

it a0 LT e

paoo . : o sf [T




10

11

12

13
14
15

16

17

18

19

20

21 -

22

. 23

o4

25

“giveth me to do to help bring about that change for poor

46

changed. And I will do whatever within my power that God

"péople.
And as man, men and woman -~ I only see one
woman on there - which is unconstitutional.
(GenefailApplause).

: MS. LANIERi And if you can standlup aﬁd be
counted as men fepresenting_poor and do a 1it£le soul
éearching_asking am I for thé.rights of poor people? Am I
going to wdrk towards poor pecple? Then I think you .should
leavé the Board because if you don'ﬁ,.if you stay on that
-Boérd-long enough, God going to move you off of there.

(General Applause)
MS. LAﬁIER: You never know what tomorrow may
_bfing, You never know‘whaé the next minute may bring,
I'm asking you and I'm telling-jou, all of you're doing
a dangefous thing. And anytime'that you take lives of
people.in your hands, when you care more about your dog
'ﬁhan‘you do people,. or about your cat more théh-you do
§e0ple, and.then you can walk in church or call yourselves
saying prayers to God, but in your hearts you mean to do
this énd mean to do that -~ you know the devil is God tbo.
Now if you meén to do what's right, cool it.
iGeneial Appiausei

MS. LANIER: 2nd from what I see now, it's
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1ittie doubt unless some change =-- 6f course, God can
¢hange things in two seconds.
| {General Applausé)

CHAIRMAN: 1Is thé Boérd réady to vote on the
motidn. |

MR. DANA: Mr. Chaifman.

' CHAIRMAN: Mr. Dana.

MR. DANA: I would.mo§e that the two questions
be.aivide& and inverted in their or&er, such that we would
.first call on Clint Lyons asrthe Acting President.  And
then we would voté on Donald Bogard as the perménent
Pres;dent. |

| (Pause)
MR, STUBBS: I would sécond the'aotion..

CHAIRMAN: Discussion on the motion? Does the

Board understand the motion?

(Pause)

It is to divide and invert the preceding motion
so that the -- and séparéte'them -- wasn't tﬁat‘to
séparate also?

(Pause)

So that the first motion is to vote on Clint
Lyons as the Acting P:eéident and then Donald Bogard‘as

the permanent President. Discussion on the motion to do

that.
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'i | ' Mr_{Olsén,
. 72 f - MR. OLSEN: y would oppﬁse the motion; I think
- 3 we”qught to vote on the recommendation-of the Committee

"a and act upon it as a coherent poll. And I think that -~

5 I cannot understand why we would bring-it up at this point|
8 ' CHAIRMAN: Clarence. | A
7 MR. McKEE: Well, I tell you, there's a -- in

8 all these-months'and all the diécussiéﬁs and all the bomb-
9 shells, I gﬁess the last thing that would help anything at

L 10 this moment is another bombshell about --

2 11 MSs, HAM:LTON; I can't hear yéu.
%. ig MR. McKEﬁ: I was'stating, ma’'am, that afﬁer
é.f ; 13 .ali the problems and concerns and frustrations of the'last
:14 - twelve mo-nths and ail the various surprises, probably the
E'; 15. laét thing that the Legal Services.community needs now is
16 another major issue or controversy? particularly when it
17 involves a search proéess which maybe you should have hired
_ 18 some bf the people who were speaking there in terms of
19 investigating peopie.
% 20 But I do not think at this time that it would
E. 21 be -- given the information that we have, that has. come

‘22 to light, I would proffer to just say as my good

colleague Mr. Olson did, charge on down the road with this

23 _
24_ I think at least that issue should be clearly looked at
 25 and in‘consuiﬁation with'people welneed to.
“ | o NEAL R. GROSS
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| Now, I also don't want in any instance to kind
of give instant lynching justice to Mr., Bogard based upon

'three or four statements which could be very, very valid,

think that fair is fa;r,_that I would proceed_with part
‘one in terms of Mr. Lyons because the'C§rporatioﬂ has to
run. He's done a fantastic job under great stress.and
-pressuré.

| Part two, in terms of Mr. Bogard, I don't know
ﬁhat this is all about. The citation sdunded very accur-
até, but I know his phone is probably ringinq now. and
I don’t think we need another candidate or person having
to go through that or any qf.you‘out there having to worry
about making sure that this gets out, etcetera.

"And I thlnk that we should, at this point, trvy
to stop any more rumors and get to the basis of whatever
that issue is as soon as we can in fairness to Mr. Bogard.
And I would =~ that'é why I would oppose Bill's aspect and
proéeed with ?art\one_of his motion-apd amend it by.saying
take a look into Mr., this whole-aspect‘of the situatibn
and report back to the Committee the results of that..

But n§ questions.. Lét's move on number one and
take a iook at the situation that came to light today.

MR. DONATELLI:. Question, Mr. Harvey.

CHAIRMAN: That's a nondiscussable motion. Thosg
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in favor of the motion as proposea, signify by saying ave,
‘Chorus of ayes)
(Discussion as to content of motion)
CHAIRMAN: - No. The motion is to cull the
queétion.l |
MR, STUBBS:L© terminate debéte.
CHAIRMAN: .Those in favor of --
| MR;.STUBBS:-‘ Excuse me. On.Mr. Dana's amendment --
CHAIRMAN: That's correct.
MR, STUBBS:  —= which is to divide the question.
CHAIRMAN: Whis is'to‘dividé the quéstion and
ihvert the consideration 6f_it.
Those .in favor of that motion, signify by saying
aye.
(Chorus of ayes)
CHAIRMAN: Opposed, the same'sigﬁ.
(Pause)
The motion ~-
. MR. SYUBBS: Tha£ terminated debate, as I understand
it. | |
CHAIRMAN: ‘That mbtion'darried.
MR, STUBBS:. Dedate is terminated.
CHAIRMAN: ‘xbw those.in favor of the motion,
signify by éaying aye.. |
(Chorué.df aves)
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CHAIRMAN: And opposed, by the same sign.
(Chorus of nos, ayes)

CHAIRMAN: The Chair calls for a division and a

_show of hands. Those in favor of the motion, raise an

arm, please.
MS. SLAUGHTER: I think it's not clear to me

what you -- and I don't want to vote unless I'm very clear

~on what you're voting on.

MR. DANA: We're voting on Mr, Dana's motion,
which is to separate the preceding motion, which was the

report of the Committee, and to take them in reverse

. order, so that --

MR..DANA: To voﬁe first on the interim. If my
motion passes, we would vote-first on selection of Acting
President and second, on the recommendation on the perma-
‘nent President. |

CHAIRMAN: That is correct. .If this motion
‘passes, that is'the_next vote we'll take.

_There was division on this. I'd like to see

. a raising of hands, please.

(Pause{
'~ Five. Those-opposéd, the same sign.
(Pause) |
Fiye. The motion.fails._
(Pause)
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Now, proceed to vote on motion_originally offereg
'by Mr, Dané,-the Chairman of thé Selection Committee, whicl.
4is.before you. Those in favor of the ﬁotion, éignify by
saying_aye. | |
(Chorus of ayes)
'.And opposed, . the same sign.
(Aye)
CHAIRMAN: The mbtion is carried.
MR. PARAS: Pardon me, Mr., Chairman. Which
motioﬁ just carried? |
(Genefal Laughter)
CHAIRMAN: Thank you, George.
(Genérai Laughter)
MR._PARAS: Have we now adopted the Committee
fepbrt? .
CHAIRMAN: We have.
MR. ﬁARAS: -Ali right; All right. You said
" Dana's motion. It;was not Dana's motion.
CHAIRMAN: ﬁeli, it ~- I beg your pardon., It
Qas Mf. Paras's ﬁotiOn to adopt.the Committee report.
MR, PARAS: .Thatfs how I.got confused.
”.CHAIRMAN: To adeopt Mr. Dana's report.
We pass; move on to the next item oﬁ the agenda,
which'is the election of the Board Chairman.
MR. STﬁBBS:- Mr. Chairman?

_ NEAL R. GROSS
' COURT REPORTERS AND TRAMSCRIBERS
1330 VERMONT AVEMUE, NW
(202) 234-4433 WASHINGTON, D.C. 20005




C

10

11

12

13

14

15

16

By g A s

17

19
20

21

22

23

24

25

53
CHAIRMAN: Mr. Stubbs.
MR. STUBBS: I'd liké to make a suggéstion in
the form of a nomiﬁation that we nominate the Chairman to

continue as Chairman to serve until the first meeting

~after confirmation.

(Pause)

CHATIRMAN: Ddes everyohe understahd that motion?

(Pause}

Bob, your motion was ~- let's see -- nominate
Vthe'Chairman to continue as Chairman until after «~

MR. STUBBS: First meeting after confirmation.

CHAIRMAN: First meeting after confirmation.

MR. STUBBS: After the first of the year. After
confirmation, whenever that may come., |

.VOICE: I second.

CHAIRMAN: The motion is seconded. Discussion
commengince on this sidé of the table and back up.

George Paras,

MR. ﬁARAé: As I understand'the motion, the
motion is to ?etain fhe_current Chairman,until the con-
firmatiqn; the first meeting following tﬁe_confirmation
or.until expiratién of our term, obviously, byrimplica-

_ tioh;'whichever comes first.

It would_séem to me thaﬁ that is a logical

motidn, and.i therefore support it.‘
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'I'm a resident of the District of Columbia. But I'm gonna

I Government would be what it's like instead of a handful

‘demanding_our rights, we others will be kicked. And so

a4

CHAIRMAN: .I thank you. Any furﬁher comments
from.the'Boﬁrd? B |
| | (Pause)

The Chair wishes to recognize this gentleman for
discussion at this time. Our time period is three minutes.
State your name, please.

MR. BUTLER: 1I'm C,L. Butler, and I'm applying --

sum this thing up right quick. And I think that we all
‘clitizens know that the United States Constitution -~ the
United States Constitution lays down the general principle

.that we are the people. We are the ones that make our

of dumb politicians.
| And I think that we éhould as clients and aé

citizens'should'stand:up. And when we Sée some dummies
and‘want to push us down the drain, we say no, no, We not
going to gb' a course-ﬁhat Ronald Reagan wants to go. Ve
not éqing to go'thé‘course that Ronald Reagan is biding
this Board to go because wé are poor people. We are born
poor. We're going to die pbér if sit back and let it be
shoved down our throats.

If ﬁe don't take_the first ten amendments of the

United States Constitution, in knowing how our rights-and
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1330 VERMONT AVENUE, NW
{202} 234-4433 _ 'WASHINGTON, D.C. 20005




10

11

12

13

4

15

16

7

18

19

.20

21

22

24

25

55

M I'm willing to'stand with every count and every alterna-~

tive to achieve our rights, And that's what I got to

say, and I'm just saying we should not set back. We

should not be afraid to speak. I'm a blind man. But

yeah, Ronald Reagan done give me hell cause he done cut

me out my

progran.
(General Applause)

CHAIRMAN: - Thank you very much.

Further comments before voting?

aye.

MR,

(Pause)

Those in favor of the motion, signify by saying

(Chorus of ayes)

DEMOSS: What is the motion?
MR. BRAUDE: 1If I may, Mr. Chairman --

CHAIRMAN: Those opposed, the same sign?

.MR. BRAUDE: Explain the motion --

(Pause) -
Mr, Chairman, if I may?

CHAIRMAN: Just a moment, Mr. Braude. There is

a request from a Board member to explain the motion. 1Is

_thét your request, Harold?

'MR.:DeMOSS: Yes. I thought we had voted, but

maybe we didn‘'t. I'm sorry.

(202) 234-4433

CHAIRMAN: I don't think we have.
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MR. DeMOSS: Okay.

CHAIRMAN: The motion is ~- the essence of Boh's
motién is to rétain the present Chéirman until the first
meeting of the Board after confirmation. Is that correct?

MR.-STUBBS: Yes.

CHAIRMAN: All right. That'’s the motion.

VCICE: If I may, Mr. Chairman --

MR; BERAMDE: Mr, Chairman. Discﬁssion is closed,
We've moved the question already, sd ve shquld proceed to
a vote, |

CHAIRMAN: You're correct. We have.

MR. STUBBS: Is it not.appropriate for comments -
from ﬁhe_floor, Mr., Chairman? |

CHAIRMAN: No,vnot at this time. The queétion
‘was called for, and let's proceed to vote on this
motion. |

_(Pauée)

MR. MCKEE: It might be of some value, if I may,
if you can suspend whatever procedure -- |

MR. BRANDE: It's out of order.
” :CHAIﬁMAN: I think it's a good %aea. Three
minutes ﬁorth.

MR; BRAUDE: I'm not commentiﬁg upon the nomina-
~tion of_you, Mr. Chairman, to continue as Chair. I have
.juSt sat thrbﬁgh someﬁhing that I find absolutely beyond
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belief, the selection of the President of the.Corpotation;

One, there was a serious quéstion raised by a
number of very sincere people about composition of the.
Board, to which not one single person on this Board sopoke.
As legal people, as many.of'you_are, I Qould assume  that
an issue like that should at least engender a decent amount
of conve:sation.

Two, serious charges were leveled against your
choide as‘President_of'the Cofpbration. Mr. McKee ﬁery
correctly said, letfs, without indicting the gentleman,
== I know very little about him_-f.let‘s investigate these|

If a Legal Services lawyer was representing a
ciient and someone raised an issue about eligibility andé
you heard and that ﬁegal,Services attorney was told the
client wasn't eligible and the Légal Services'attérney
said, ﬁell, I here he's not eligible but I'll represent
him anyway, I guarantee you that the people on this Board
woﬁld be ﬁhe first_ones to say, it;s outragebus there
wasn't an investigation. .It's'outrageOUS you didn't Look
into the chargés. And'you.clearly can't proceed.

Forget parliamentary procedure. It is incrediblg

A4

to me that the most serious act that you have taken since

lead this community was done one, under the conditions I
menticned and two, while I think a significant number of
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péople:on the Bdapd didn't even kn@w what question they
wére-voting on. And they proceeded to vote anyway.

(Generai Applause)

I will finish by saying; I think you have an
opportunity to restore a little bit of credibility in
yourselves. Not as a parliamentarian am I speaking, not
as a lawyer;.but as someone who believes deeply in the |
Legal-sérvices community.

I think you have'no'option but to rescind the
action ydu've just téken and do an intelligent investiga-
tion of,the composition question and an intelligent inves-
tigation of what Mf. MéKee raised which aLso enéendered_
absolutely no conversation.

I think that's supported probably by every
'single‘persoﬁ in the Legal Services'éommunity, and I would
ask that yoﬁ supportfit as well. .

(General Applause)

CHAIRMAN; Thank you, Mr. Braude.

MR. SIZEMORE: Mr. Chairman --

CHAIRMAN: Theréhair rules that we‘re'prepared
to vote on fhe pgnding motibn, if YOu would, please.- And
we'll return to you at the earliest opportunity.

MR, SIZEMORE: I understood that -- I understood.
we were going to be allowed three minutes to speak on the
issues. And I'd like to spéak on the issue of, frankly,

NEAL R. GROSS
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1 || of your continuation as Chairman of this Board.

2 | ,_' CHAIRMAN: Well -~
kﬂj 3 MRf DONATELLI: Mr. Chairman, the.ﬁuestion of
| 4 .this person is 6ut.of order. |
i 5 CHAIRMAN: Just a moment.. It.is out of order,
i 6 but -- Members of‘the Board, do you want to entertéin

7 this speaker or not?
L ; 8 o MS. SLAUGHTER: I suggest we let him speak.

9 MR, OLSEN: - 1f we. do that, let's make this the

10 last speaker. We've culled the guestion. This is nothing
11 uhusual, I think we've got to go to a vote, and let this
12 be the last speaker.

.CHAIRMAN: You name again, please?

_ 13
Eifai}_ 14 MR. SIZEMORE: My name is John Sizemore. I'm
| 15 the_Director.of East Arkansas Légal Services. I wasn't
16 going tb speak.until this James Waﬁt reviéited routine we
1% just went through took place.
18 Given the arrégant, irreépbnsible ﬁanner in
19_ which you seiected-the person to lead this Corporatiqﬁ
'20 and now the effort to Siide in a new enemy of this program
21 as Chairman of ygﬁr'Board, I cannot be Silent;
29 NQ one dopbts that Ronéid Reaéah pledged to
?(~‘ 23 abolish us when he was elected President. Thank God, he
24 hasn't received -- he hasn't succeeded in that. No one
25 doubts ﬁhat the Chéirman of this.Bqard has absolutely no
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empathy for the poor folks that we're trying to represent
and is part of the continuing Reagan program to abolish us.

I urge'memberé of this Board to please seriously

‘think about this before turning this man as the Chairman

of youf body, particularly given what you've jhst done in.
teims of naming a President. I£ is outrageous.

{General Applause)

CHATRMAN : ‘Very wéil. The guestion's been
calied.for to proceed to vote én-the motion pending, -

Those ih favor, signify by sayving aye.

{Chorus of ayes) | |

And.opposed, the game sign.

'MR..DANA?- .No.

CHAIRMAN: Itheér”a"voiee”oftdisseﬁtréni?*TheFf
motioh is carried.

The next.item on the agehda, membefs-of the
Board, is the approval of a byélaw establishing the Vice
Chaifman of the Board. That by~law item.is befo;e you at
page 128 in your book. | |

| (Off the récord)

MR. RAY: While ybufre déing that, you're not

even going to deigh to téll us who Mr. Bogard is? You’re

not going to give us any information about him? That is

,the'height of arrogance, gentlemen. 2And I excludé you,

Ms. Slaughter, from that.
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Serious questions are raised. You could at
_least' have.the decency to fe.spcmd with same factual infor-
métion. "All we kncw about hiﬁ is that he's a lawyer with
Stokley~Van Camp Corporation. He may be an expert in |
pork-and~beans léw. What the heli does that have to do
wiﬁh poverty 1a@?

Why don't you at least act as if you can react

(Gerieral Applause)

" CHRIRMAN : ‘Well, members of the Board, you have

(Pause} |
MS. SLAUGHTER: Mr Chairman, I think that they
deserve to know abOut Mr. Ecgard inasmuch as we have over-
locked scme.of'the things that they have broﬂghﬁ before
us. I'think that they have the right to observe, to hear
about.Mf; Bogard. At this point.
(Genéral—Applausel
CHAIRMAN: Wéll, does the Board want to enterﬁaiq
‘this discussion at this timé? |
| - (Pause)
" Is there a consensus for deing this?

MR, OLSEN: Mr. Chairman, perhaps you could just

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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CHAIRMAN: Well, I'd be hép?y té do it, I
think 1'11 call on .thelchairman of the Search Committee,
Howard Daﬁé, to make a statement concerning Mr. Bogafd.

(Pause)

MS. HAMILTON: Mr. Chairman? May I ask a ques-
tion?

{Pause)

Since the Chairman of.the.search Committee is
o~er there, I wouid like to know, will the Board in
their deliberation of giving the pebple same information
on Mr, Bogard, will it be sure and give the results of
the President's Search.Advisory Ccrmmittee Report too
be¢ause I  think that thé people réally need to know that
Mr. Bogard only got one vote and:it was from Indiana from
the lawyer ﬁho £old you all he only voted for hiﬁ because
hé knéﬁ him. And that was fhe.cnly reasoﬁ for voting for
him.

And I don't know why I was selected for this

Committee, and really'rightlnow I'm so outraged until I

really -- my heart is beating out away because of the

fact that that man didn't get nc consideration. And this

. Board that wasted my time, got me out of my sick bed to

come back here to Washington. I'm very outraged.
I might end up in the hospital, but I'm still
outraged. And I think that you should give -- and if Qou

~NEAL R. GROSS
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% i ﬁ don't have it, I have it here for you -~ the way‘everyb¢dy
; g on the Cammittee voted.
! th | . CHAIRMAN: Howard, you want to discuss the veto
' 4 of Mr, Bogard?
5 (Pause).
6 MR. DANA: Mr. Chairman, Donald P. Bogard pre-
. sently is a Director of the Litigation Section of Stokley-
8 Van Camp, Inc. of Indianapolis, Indiana. Prior to that,
% ' 9 he was in the_office of the-Attorney General of the State
" of Indiana. Prior to that, he was the Executive Assistant|.
1 Attorney General, Chief of the Federal Litigation sec¢tion
e |l of the State of Indiana.
. ' - (Pause)
: { 13
T _ ” ' Prior to that, he was the Executive Assistant,
| 15 Attorney General, Chief, Federal Litigation Section in the
6 State of Indiana., Prior to that, he was 2ssistant Attorney
. General, Chief, Federal Litigation Section in the State of
_ Indiana. .
18 _ )
i ' 19 Prior to that, he was the Deputy Attornev
é 90 General, Chief, Federal Litigation Section, in the State
21 of Indiana. Prior to that, he was the Deputv Attorney
E 22 || General in the State of Indiana.
'§* 23 -~ (Pause)
é o4 " (General Laughter)
é k,f 25 He -~ and I think that it would be ~-- that is
| NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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"the -- that.is'whaﬁ his resume reveals. I think that it
would be helpful if the Chairman of the Board who can
‘really fill iﬁ-better than I, his background and his
professional competence.and credentials for this job.

sill?

CHAIRMAN: I would.be happy to deo that., 1I'll
make a feﬁ comments and give this to Mr. Lyons aﬁd request
that copies of this resume be run énd distrib;ted and

made available to all persoﬁs in the audience by hopefully

(Pause)

I think that -- yeah, I think they both are the
‘same . |

(Pause)

Mr. Bogard iﬁpressed the Board very nuch in his
.prééeﬁtation.‘ I should say the Committee, both the
Committée -- and I trust, the Advisory Committee.~~ he
was highly reputed and highly spoken about by members'of
thé Ccmmittee. |

And his hour discussion or hour_énd a half pré—
sentatioﬁ,.it was disclosed that he was born énd faised
in'thé State of Indiana where he attended law school,

. where he attended a public high schcol and attended public|

college,
He worked his way through college and through -
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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law school. le is married and has two children. He for
several years was, as Howard just said, an attorney in the
‘Office of the Attorney General of that State. He is

presently on the staff of Stoklev-Van Camp.

He ig -~ I've forgotten his age -- about 40 years

0ld, I think. And that's a brief summary of this indi-
-vidual.'_He's had vast experience in litigation, in trial
.work and in appellate work in all states and ;ll Féderal
dourts,.including the Suﬁreﬁé Court of the United States.
ﬂe has subétantial pérsonal experiencé during
the course of his life with persons who cualify clearly as
clients and eligible clients under the statute and the
act pursuant to which'welfunction. And I'll make these
other data availéble to you in aue coufse.

We have before us, members of the Board, the

-approval bf_a by-law which is on page 128. | e

" (Transcript continued on the next page.)
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Excuse me, Mr. Chairmanr-—

CHAIRMAN: Ve need a motion to accept the by-law

as published. |
MR. DOMATFLLI: “© Moved.
MR. DELLOS:  Second.

CHAIRMAN: All right. The motion is made and
seconded to accept the by-laws' as publiéhed. Discussion
on this motibn? |

(Pause)
MR; SSTTERFIELD:‘ Mr. Chairman, was there any comment
received as a result of ﬁublicationnof the by-law provi-
sions?

CHAIRMAN: Clint, do you know the answer to
that éuestiqn? . |

MR. LYONS: ©No. There was none.

CHAIRMAN: There was no public éomment received.

(Pause)

Any Board discussion qf this motioﬁ?

(Pause)

MR. OLSEN= Move the guestion.
CHAIRMAN: Question has been called ﬁor; seconded
"Those 1in favof, signify by saying ave.
(Chorﬁs.of ayes)
Those opposed, the same sign.

(Pause)

- 'NEAL R. GROSS
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The motion is passéd,.which brings us thus to
the élection of the Vice Chairman of the Board.

MR. DANA: Mr. Chéirman?_

CHAIRMAN: Yes, Howaré_.

MR. DANA: It giveé.me a great deal of pleasure
to nominate Clarence ﬁcKée as Vice Chairman of this Board.
None qﬁ_us'have worked hérder in understanding this program
.this last year.

Clarence is, except when he‘sﬂtravélling on Legal
Services business, is present here in Washingﬁon, would be
a great help to the Chairman, I know, and to the President
of the Corporation, to have his counsel and advice éresent
in close proximity which the Chairman is not available.

And therefore, I would encourage you to elect
Clarence McKee to First Vice fresident of this Corpération.'

MR. STUBBS: 1I'd liké to secoﬁd - |

CHAIRMAN: Vice Chairman.

MR. STUBBS: 1I'd like to second the nomination,
Mr. Chairman. |

_CHAIPmm All right.

(Pause)

You have comments to make, Bob?

MR, SfUBBS; I think that having worked wiﬁh Mr..
McKee for almost a vear now on the same committee, I would
second wholeheartedly Mr. Dana's comments as to his |
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interest and his inquiry into the operations of this
organization, his intereSt.and his commitment to the
objecﬁivés that Congress has set forth.

1 findlthét his éresence in Washington would be
df great advantage to us. ‘And I urge my colleagques to
vote in his faﬁdr. -

CHAIRMAN: Any further comments or discussion?

{(Pause) | |

Hearihg hgne, is the Board prepared to vote on
the nomination of.ClérenCe McKee as.the Board's First
Vice Chéirman?

Those in -- Madame speaker, do vou wish to’
address this motion? | |

| MS. HOLDEN: Mf. Chairmaﬁ, I wanted to address
whatlwas'saidlabout the qualifications of Mr. Donald.-
Bogard, if ‘T may at £hi§-time. |

CHAIRMAN: You give me a few minutes, and we'll

Thermotion on the floor is the selection of
Clafence McKee.as.the BOard's First Vice Chairman. Thése
in favor of the motion, sighify by saving aye.
(Chorus of ayes)
And ofposed, the same sign?
(Pause) - |
The motion_is‘carried. Clarence, I contratulate
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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you on your Vice Chairmanéhip.

This brings us -- yes, Harold DeMoss.-

MR. DeMOSS: I have heard and I am scmewhaﬁ
bothered by the questions that have been.raised from ﬁhe'.
audience as tolfhe compositioﬁ of this Board and eligi-
bility matters. It is my impreséion -- and that's all it
is -- from my knowledge of the Act and the by-laws that.
.the'quéstion of eligibility is not a matter fd; this
'Bbard to decide. But I am nOf éure.in that, and I would
_1ike.to';sk the Chairman to request the General Counsel
to, as quickly as she can, to get in a position to advise

us as to whether or not there is any responsibility on

_this Board to question the eligibility or credentials of

ényoné that is appointed to this Board by the President.
| As I say, it is my impression that we do not

have-thaf-powe#. And conséquently,_if that Be the case,
I think'many of you in the audience need to bé aware of
'tﬁat;'fAnd I would ask if the Chair would‘request the -
Pfeéident and the staff‘tb'take a cuick look at that and
‘advise us as a result of £ﬁat ét some late; time during
these procéedingsf | |

CHAIRMAN: Well, the Chair would be happy to
receive your request, Haﬁold, and rélay it to Clint and
to thé General Céunse;. |

VOICE: Will it be answered todéy?

NEAL R. GROSS
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1 _ CHATRMAN: I'd like to reoognize this lady

2 || right here. What is your name, please?

N’ '_ 3 L MS, HOLDEN: My name is Charloﬁte Holden. I'm.
4 | a'lawyer with the Neighborhood Legal Services Program here

5 in'Washington, D.C.. I‘ve been with that program for the.

.3 past eight years and currently am a managing attorney of

7 our local field offices_thero. |

8 | L As part‘of'my.job responsibilities during the

9 past three years, I've been on our Staff Hiring Committee
10- at Neighborhood Legal Services. 2And one of my jobs is to

11 interview prospective Legal Services lawyers who have

12 applied for jobs at Legal Services,

lawyers have to meet to be chosen to lead this organizatian.

é 13 - When I was listening to the.qualifications of

é .gu# | 14 1 Mr..Donald Boéard for the position as President of the

é' '-15-. Legal Services Corporation, I know that he-ﬁould never be
% _;f .16 hirEd as a Legal Services'lawyer in Neighborhood Legal

é, 17 Services in Washington, D.C.

% 18 | - (General Loughter)

é 19 - The criﬁeria that we look for.in hiiing oomoone,
g 2 | our commitment, the concept of'justice for poor peoole,

é 21 Legal Services background and experience, experiénce in
i;. 29 ﬁhe poverty cammunity and legal experience generally.-rl
E' 93 || subsmit that it is particularly_outrageous'for someone

ié 24 .who doesp't even meet the day-to-day criteria that.our
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I would like to know from the Board what the
criteria are for a person who's going to be selected as
the President of this Corporation? Exactly what are vyou

locking for? Without that, I don't Sée how meaningful

Thank_ybu. 

(Generai Applause)

CHAIRMAN : Thank'yqu, Ms..ﬂolden.

Now we are within aboﬁt five minﬁtes of our
recess for this afternoon. 1I'd like to devote the rest
of this time to comments from the public. And -~ your -
name,.please?‘ | |

MR, WATTS: My name is Rodney Watts. I'm the
Executive Director of Wa?ne Count& Neighborhodd Legal
Services in Detroit. I guess I don't havé the.distinction
of being a member of the press, and it would appear that
wefre at the point in thé agenda Qhére sdmé'of the more
_substantivé issués are going to be addressed. That's why
I came to Washingtoh; |

And Quite frankiy, I'd like to have a copy of
that document thaﬁ*cbntainé page 8 and 128 and 83 ana 49
and 89; etcéfera. Where do I-geﬁ one? | |

CHAiRMAN: Well, I thought, Mr. Watts, that the-
ﬁoard.Book -- that's it.

MR. LYONS : Okay; we'll make scme more available
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1 || We did have some here.
9 ' CHAIRMAN: They've all been taken.
'E‘f ' 3 : MR. LYONS:. TheY've_all been taken., e will copy

4 some more and have them available tomorrow.

| .5' | MR. WATTS: Thank yoﬁ;
| 6 MR STUBBS: Mr. Chairman?
7  CHAIRMAN: Yes. Bob?
8 : MR. STUBBS: I ﬁiésed something a minute ago

9 || when you were talking about our schedule?
10 ‘ : CHAIRMAN: Right. I said that we were within

11 about five minutes of recess for the afternoon at 5 o'clock

12 || and --

? 5“: : 13l | -~ MR, STUBBS: Excuse me. Will we return this
mz;; _ 14 evening? | |
| 15 (Pause)

16 Mo. There's no plan to return this evening.
5 17  MR. DeMOSS: Mr. Chairman, let me say that I am
é .18 awaré Ehat;Mr. Stubbs cannot be available tomorrow. i
.E 19 have an obliéation which will necessitéte me leaving hefej
E 90 || at noon tamorrow. And if it makes no objection to the
;_ 21 rest of the Board meﬁbers, I woula like for us to see us
. 22 get aé much done as we caﬁ now.
| 23 I realizelthat none of us have had lunch, but
f% o4 that's probably good for me. And I, rather than adhering
? “ 25 to an arbitrary 5 o'clock recess time, I'd like to see us
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-1 proceed. We may need a break, but I would like to see us
2 || proceed to use as much of the time as we are here. And

3 || when those, all of us may not be able to be here for all

4 of tomorrow,
5 CHAIRMAN: . That's quite agreeable with me.:
8 ~ ms. mAmMipTop,ME- Chairman --
E 7 ' CHAIRMAN: Bob, is that agreeable with you?
- .
: 8 MR. STUBBS: That would suit me fine, Mr.

9 Chairman.
10 CHAIRMAN: Shall we take up item 7, committee

11 reports and the like?

12 ' (Pause)
;I(* 13 ' . oOkay. Well, let's take -~ I might say to the
€' Q_, 14 “members of the public, what Harold just said is correct.

15 We 've been going. since early morning. And I think it's

time for about a five-minute recess. And we'll return

16 -
; 1{' until - when -~ 6 o'clock? A lS—minute recess and
%  18 return until, return at 5:15. How about outer timg limit?
19 || 6:152 | |

.20 R ‘MR. STUBBS: ‘Well I think we could get maybe

a1 I te another appropriate break point in the agenda.

29 - | CHAIRMAN: Okay. :That's fine.
2{“ _ 23. : Msf HAMILTDN& ~Mr. Chairman?

54‘ CHAIRMAN: _We're-éoing to take a 15~minute

%u/'. 25 "recess, and we'll be right back.
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(Whereupon, a recess was taken.)

(Back on the record)

CHAIRMAN: We move to item 7 on the Ageﬁda.
First, we have.a request.from Mr. DeMoss for a ruling from
the General Counsel, Mary Wieseman; Are you aﬁare'of the
requést from the Chairman and from Bcard member DeMoss?

MS, WiESEMAN: Yes, I am, Mr. Chairman.

CHAIRMAN: And are you p;epared to respond to
his request? |

MS. WIESEMAN: Yes, I am, Mr..chairman.

CHAIRMAN: Would you please proceed?

MS. WIESEMAN: Under the Act the Board is
appointed by the P;esident and subject to confirmation by
the Senate. It is part of-the opinion of the General
Counsgl that the Boara itself has no authority to judge -
the qualifications of its memberé. In recent case of
McCalpin ﬁ..Daha,_while not precisely on-poinﬁ, the Court
did hold that the political process_first must éeizé.thé
eligibility of the part;cular‘Board memberé and.fhen at
?oint, the Court resefve for itself after that process
the power to review that at a later point.

In other words, part of the McCalpih decision
was dismissed without pfejudice{ but the Court clearly
held, I believé, the initial decision with respect to
_eligibilities of firét, of the President'in-appointiné,
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‘and then, of thé Senate in the confirmation proéess.

CHAIRMAN: All right, Harold, does thét answer
your question?

| MR. DeMOSS: Thank you.. I hopé -

MS. WIESEMAN: 1It's hard for a lawyer to talk in]|
everyday common language; but the Act particularly provides
thét the Corporation, undef Sectien 1004(a), ". . . the
Corporaﬁiqn shall have a Board of Directors, eleven voting

'members, appointed by the Pfesident with the advise #nd
cbnsent of the Senate,“ and it is our opinion thét that
process is the process of selection thét the Board itself
has no responsibility or aﬁthority to review the eligi-
biiity of other”Board'members.

MS, HAMILfON: vThis is the Act, thch the Presi-
dent went by. Thi# is_the Regulations, which the Board
went by.

'MS. WIESEMAN: This is actually Section 1004(a)
of the Act, which'éﬁbvides for the President to appoint
Board members'and fbr‘thém to be subject to confirmation
by the Senate. The queétion of the eligibilities within
Section 1064(a)-is, in my opinion, for the President and
the Senate to make:that determination,'ﬁot for the Board |
of birectors to make the dete?mination.

MR. PANDYA: Mr. Chairman, would the Board allow
me to speak for a short time?
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CHAIRMAN: No, not at this time., We're going to

proceed with Item 7 unless the Board wants to hear you

‘speak at this time.

'MR. PANDYA: It's a point, I think, that speci-

fically links'up with the General Council's opinion as

"to the legal constitution of the Board and also addresses

Somé concerns about the regulations that the Board will
be dealing with.' Whatever the legal merit —-i
CHAIRMAN: Just a ﬁoment, please. Your name --
MR. PANDYA:  My name is Amit Pandya., I'm a

former employee of the Legal Services program who was

laid off because of funding difficulties. Iam presently

‘unemployed. I'm an attorney.’

CHATRMAN: One moment. This gentleman wants to

- speak concerning this issue.

'~ MR. PANDYA: Well, if you'll bear with me; I

think the.conneétion will be quite clear.

CHAIRMAN: What is therBoard's pléaéure with
this issue? |

MS. SLAUGHTER: 'Proceed._

CHAIRMAN: Proceed.

MR. PANDYA: . Thank you very much indeed. It
seems to me that regardleés of the legal merits.that are

‘addressed by the General Counsel's opinion as to your

|| legal constitution, that there is something else that is-
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at.play here, too, which is the-extént fo which you exer-
cise gehuihe authority. I nmean, you certainly have the.
~authority of YOur_office, but it éeems to mé that there
is a moral authority that you will exercise if it is

perceived by the community that is served by you that you

- indeed make your decisions according to regular processes. |

Now, what I've heard in all the public comments

that have been made is that there is severe doubt on pre-

cisely that score. And, the way that that -- I think this
relates to whatever'regulations you learned is very simply
this: If you don't have the moral authority, if we look

at you and think, "these guys became in some kind of

'irregular fashion, .then when you ask, well it won't be

me, but péople like me, wheh you ask us to liVe_by.certain
restrictions which would be part of ﬁhese regulationé,
then there will be a fundamental diérespect for your
~authority. And I think fdurwill find a kind of anarchy,
basically, a disjunctufe.that.ﬁe doﬁ't need.

Ixthink it is understood'generaily that.you£
Agenda for the-Corporation and ours are sémewhat distinct.
But at the same time, it seéms'tO'me that at pfecisely

this juncture we need to behave in such a way that shows

'we are sensitive to each others concerns. This, I have

not seen.

And the summary way in which you have made
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'imﬁortaht deciéions for-the Cérpofation and.yet not really
responded to the conﬁerns that were.faised. Specifically,
if I may illustratg, I felt that your account of Mr,
.BCgard;s qualifications really was irrélevant to ﬁhe
guestion of what his quélificationé are to lead the

Legél Services Corporation,

Thaﬁk yoﬁ.

CHAIRMAN: Thank.ybu,'.We?re to proceed with
item 7, Bob. |

MR,_STUBBS: Mr. Ch;irman, I should preface thé
consideration of the'Regulétion issue with these remarks,
if T may. In an indirect way} as far back as May with the |
meeting of the'Committee ih Atlanta, we were concerned
with the possible_impdéifion of réStrictions upon the
Congresslas thosé'restrictions'had‘béen sef out in 3480.

And at that time, because of the pcésibility
of time constraints included in such resﬁrictions, we
asked General Counsel and the officers of the Cdrporation
to prepare some prelimina:y_studies to insure that thé_
Corporation‘could cohply wiﬁh the Congress should there
be such restrictionsfimpdsed'by 1$w.'

The immediate direction then given to counsel
was.to deve lop a-response'to the Moorehead‘Amendment.rela—
five to legislative advoéaéy_and reiated activities which
.had largely been left:aside by the staff. The staff

- NEAL R. GROSS
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1 prépared for our meeting in Minneapblié a rather écmprem

2 hensive analysis both of the lobbying provisions of the

3 Corpéfation as well as of the Moorehead Amendment-énd pro-~
4 posed certain regulations to the Canmittee.
5 It was.our judgment at the time that they did
é; | | 6 not fully reflect what we perceived to be ﬁhe restraints
7 that-shbuld be imposed. Accordiﬁgly, we have requested’
8 counsel to prépare regulations for further cbnsideration
9- by the Committee embracing not merely the Moorehead
10 Amendment but also the broader consideration of legislative
1i advocacy. This was done at the méeting in Albefquerque
7 12 in thch the Committee adopted the view fowards submitting
f§ 13 to the.Boaid a regulation relative to legislativé advocacy
; Qu" 14 || which in our judgment complied with the law and also

15 incorporated the terms of the Moorehead Amendment.
16 | : " As you may recall, that was the time when the

17 Congress passed ‘a continuing and set a number of additional

18. restricticns, one of which reléted to lobbying.
19 1| CHAIRMAN: We ask Géneral.Counsel and Mr. Lyéﬁsll
?é o ‘ 2d to proceed apace to develop the‘response that fhé Board
! 21 might'cdnsider as to éach of those ?estrictions-in the
29 continuing resolution that were not in our judgment self-
1 93 || executed.
? 24 At the same time, we suggested that the.prioriiy
Q'; 95 I item was the question of fefunding which it seemed to us
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wella of the staff.
We also asked for such additions as were neces-
sary by the staff to accommodate the changes made in legis-

lative édvocacy in the continuing resolution and to look

resolution's restrictions which might require additional
proposéls. | |

In response to thoée réqﬁésts by the Committee,
Général Counsel and staff have prépared several proposals
relaﬁive to those areas of the continuing resolution in
p&rticﬁlar, which'seemjto us té require new regulations.

In the‘meantimé, both.Mr. Lyons and I communi.-
cated with you and cother members of the Board, suggesting
the.nécessity that we act almost as an informal committee
of thé'whole,,if necessary, to get as much work done as
possible oﬁ-thése restrictions in order that they might be
‘considered at an early time.

In this respect, you and Mr. Olson have prbvidéd
.ﬁs“with drafts, both of the refunding and also of the
ﬁatﬁér.relatipgito cléss actions. What I would like to
-ask General Coﬁnsel to do now, Mr. Chairman, is to summar-
ize in particuiar the proposalrrelative to refunding.pre- 
pared by the Counsel's office and then if I may, ask-Mrf‘

Olson to summarize the provisions in the draft which you
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and he_have‘co—authored,'a draft incidentally Whicﬁ is not
remarkable or is different_although there are.some differ-.
ences in the time restraints iﬁposed are different.
Now with that introduction ~- I apologize for .
wordiness.-— I1'd like to ask Ms..Wieseman to go ahead.
CHAIRMAN: Aépréciate it very much, Bob., Mary,
before you.cﬁmment, I;d like to'clear'ﬁp in my own mind
if there's a distinction beﬁween,rof course,_gréntees and
I.think they're on a calendar year base and corporations
on a fiscal dctObef:l basis. So these restiictions are

now in effect. Is that correct insofar as the Corporation

MS.-WIESEMAN:. Ihsofar as the Corporation use of
fﬁnds.is bon¢erned, yes.' But thé grantees dp not feceive
the 1983 funds which were apprbpriated'undef the Continuihq'
résolution until the graﬁts for, on January 1, 19Q3 go
into effect. |

But-thésCorpbratiqn bééan its'fiécal Year
October 1st with the 1983 funds.

| CHAIRMAN: Okay. So those restrictions are not
épplicable as far as‘wé_are.concefned, bu£ as to grantees
on January ist. Is that --.

MS. WIESEMAN:- That'é correct.

.CHAIRMAN :+ Okay.

.MR. STUBBS :  1 might.éayrtoo, Mr. Chairman, that
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‘those of us on the Regulations Committée discussed with
Mt.'Lyons and with Ms. Wieseman the possibility that we
'might nét be able to comply with thé genéral précedure iﬁ
terms of time required properly to disseminate comment and
all this other stﬁff with respect to proposed regulations.

And our suggestion was that in the event we did
run shoxt of time, rather.than.ignoté the intent of the

: ]

Congress as was spelled out,_we would recommend that the
grant procedure include 1imitations on £he_use of those
grénts to comply fully with the restrictions imposed by
the Congress. |

I don't know that we are yet into those time
cthtraints. ﬂut that was éh alternative congideration.’

CHAIRMAN: All right., Thank you. Mary?

ﬁs. WIESEMA&: Thank you. With respécﬁ-to the
ias£ statemehtAof Mr., Sﬁubbs, it is the opinion of our
office that the, withrregard to refunding,procedures, that
£hé Corporatioh's required_undéf the Act, Sectioﬁ ldOB(eJ
to publish the.proposed regﬁlétions for comment. .

The Act does notrprovide the specifié time
périod-for which comments, they must be published for
comment . However, in the past, almost uniformly, that
comment-peribd was at least 30 days. We would iecommend.a
30-day comment period in this instance because of thg
impdrtance of these regulations.
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After the comment period,;there.wpuld be'soﬁe
period of tine required to fespond to the cdﬁments. That
couldlbe.shortened because we don't have much time; But we
_d6 need some time to resﬁond to cdmments_which we are sure
to: receive many.

And then the Act provides that no regulation

the time periods are clearly set out, we believe. And
we're bound by them by the statute and that so within that
time frame for issuing regulations, that would be the

initial part of my presentation on the denial or the

I believe as a practical matter the Board could
adont for and instruct the staff to publish proposed

regul;tioné on the refunding. And we would suggest that

. With regard to the conﬁent of the refunding
regﬁlations, what we attempted to do is two things, Onéa
was, respond to the continuing resolution by'implemehtiné
new regulations, pfoﬁide for a‘more flexible} quicker.and
more informal hearing procedure.

We believe the continuing resolution clearly
requires the Corporation to set up some hearing p;ocedure~
on the'questioﬁ of denial refunding. That is the intent

of our regulations.
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We also did noﬁ try to deal witb it this time.
for time constraints and othér reasons the issues of the
terminations and suspensiops; We have -~ in your Board
Book we have -- Seétion'1606 is_set'out. We have made thej
éhanges té'delete the denial of refunding language. And
there is one errata sheet which I believe you all have,
page 70 and 70A. One section was dropped in the typing.

But the only thing we did with those regulations
on terminations or suspensions was to take out the
references to refunding and to éhange the independent'
hearing'examiger definition.

With regard to tﬁe refunding hearing procedures,
we believe that thére is é requirement of the hearing
pfocedure that there have'to be ngunds for denial of
refund. We utilized tﬁe ééme grounds that are in.our
éurrent reqgulations for two reasons. Gne, because
Congress when it said you'must.sé£ up:procedures for
denial of refunding, we believe, was aﬁare that we did
have regulations defining what-éldenial.of refunding was}

Therefore, there was a‘ﬁistory which Congress is
saying, you mustfset;up hearing prbcedﬁres to implement
a denial of refunding.

The second reason is that the current ;egulaf
tions on the grounds give the Board great flexibility in

determining what is a ground for denial of refunding,
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:particularly the first reason, that is, that it may well

implement a rule or regulation policy of the Board,

The difference between Mr. Olson's and Mr,
Harﬁey's.draft and ours is, we left it as broadly open
for the Board to.make the funding decisions and make the
bolicy decisions to give us gﬁidance in terms of what
éhould be the process or the standard for denial of

- o _ i
refunding.” And it's contained within that first ground,

‘And we believe that this'givés the Board all the flexi-

bility_that it needs to guide the staff in determining
what will be the grounds for denial of refunding.
Further, on those grounds, we also added that

those grounds will not be subject to review in any hearing

procedure except insofar as there is an allegations that

they do not comply with the statutes and regulations or
we didn't go through the correct procedure in adopting
the policies.

S0 we believe the Board has great flexibility

- within the-grouhds for denial of refuhding, to set the

policy, to set the funding criteria that the Board wants,
Now the hearing procedure itself is, we have an
informal conference in our procedures where the other

draft does not. The reason for that is that we attempt,

‘before we have to appoint a presiding officer, to settle

the matter.
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I understand -- and I haven't been involved in
it -~ but in the last year, two cases for denial of refund-
ing were settled at an informal conference without the

necessity of appointment a Hearing Officer. So that it

the process, that's the reason we Have it in. Ve think
it's helpfql.

If that doesﬁ't work, we go on to the next step,
the Presiding Officer of the hearing is appointed. Now
the Presiding Officer, because of the continuing resolu-
.tion, in our opinion does not have to be totally inde-
pendent of the Corporation. He.must, of course, or she
muét, of course,.ba impartiél and must ndt be involved in
the'deciéion~making_p£oéess-itself. But we think the
continuing-resolution gives ﬁhe Corporation fhe'aﬁthority
to éppoint as the Presiding Officer an employee of the
VCorporation. |

The employée ~~- the Presiding Officer in our
set of regulations is clearly cifdumscribed, we believe,
in his authority. Under our curient regulﬁtions, the
PresidingIOfficer has great discretion to receive evidence
to admit parties who want to intérvene,-to take evidence.
It's a very'wiae opeh_hearing undexr our current'procedures
“And the Presiding.Officer is indépendent of the Corpofé-
tion and can issue whatever rules during the course of the
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heéring.that he or she desires.

Therpurpose of changing that was to circumscribe
the Presiding Officer's guthority. We have two prbcedure#,
an iﬁférmai hearing procedure.  And Qhat we -- what éhe
regulations were meant to do.is have é record. We want to|
kﬁow, what are'thé grounds fof-denial of refunding? What
is the reason that the grantee thinks they're entitled to
refuhding? |

We wanted to have the briefs of each side sub-
mitted to the-Presiding Officer. :We want the issues
‘narrowed., We want all of this'doné before there's any
Qral.presentations by'anyoné.. I think anybody who's been
iﬁ litigation knows that if you can narrow the issues, if
you.ha§e your exhibits, you have everything on the table,
the heéring ifself can be much shorter. So that's the
reaéon'for the summary pfocedure.

| We.also.provide that there wili be no evidentiary
heariﬁg unless there's a materiai aguestion of fact. And.
the Preéiding Officer must make'that détérminatién if
either side says there's no need.for evidehce. Again,
that could come .into play, we think, in many instances
where it's funding policy that is being implemented.
_Theré's n§ need for'a factuai presentation.

The same idea is a motion for summary judgment.
We dén't think we need evidence in each case. We don'£
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88
think the Hearing Officér should be able to také evidence
in'every caSe;.-That's why &é have the two-step procedure.
However, if thefe is.a matérial question of fact, Obvioule
the only way that you can resolve it is through evidence.
So that's the more’fnrmal-évidéntiary proceeding,

Hopefully, moét of the cases will.éo unider the
informal pfocedure and.will be decided on the record that
each parﬁy is required.to cooperate in.making, and it will
be a clear -- the.issues_wiil be presented ciearly -~ and
the decision will not take a great deal df time..  An pral
presentation would be more in the nature of an argument
as opposed to evidentiary. |

| We also don't have any provisions in our proposal
for intervention, and tha£ again is to streamline the
procedure, not to permit partiés who are not direétly
involved in the pﬁoéesé to inter?ene.

We do not have;_ﬁnd perhaps shouid have, the
ZproviSion in. our regulations or proposed reguiations,
-that Mr. Harvey and Mr, Qlson have'concerning the, aﬁtéck;

ing the Presiding Officer, his eligibility to be the

We think it's inherent in.the process.that the Presiding
Officer, one, can object to the Presiding Qfficer and it
wéuld have to be decided on the record and a decision

would have to be made. We didn't spell that out in oux
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§ | -éf‘ﬂ regulations. - Mayvbe we shculd. It's in our current

2 regulations. So we think that is inherent in the prccess. |

L gl : And then the burden of proof, we have changed
ST 4 frem our current regulations. We have the burden -- cur-
5 rent ly under our regulaticns, it's con the Corporétion in

g || every instance. We have switched the burden of proof

K _t§ make it on the. recipient. We're talking about a denial
' 8 of refundiné‘. We're not talking about a-ter‘mji.natich for
9 cause, .
10. : We've switchea the -- the burden of proof,

11 preponderance of the evidence, we think also that that

12 coupled with the idea that the rules, policies and regu-
{ 13 lations of the Corporation are not subject to de novo
b - 14 review in the hearing process, will make the hearing

15 procedure a .flexible and a cne that can be handled in a

. 16 : reasonable period of time, we hope for 90 days. The |

17 guidelines”we' have that the decisions would be made: in 90

'1'8l days, within 90 days. Hcepefully it can be dcne much

gquicker than that. But that is the outside that we 'wo_ul'd"

19
o0 || hope that the decisions can be made.
91 And, of course, then there's the procec.lure. for
22 _ﬁ the recommended d_elcision and tﬁe review by t.he President
i 93 || of the Corporation, which are pretty much the same as tlje.\
| 24 current rééulations._
b | "25 | (P ause)
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CHAIRMAN: Mary, thank yoﬁ. I want-tb lead off
with a questién concerning the language cof this statute
since thé conferees are agreed that none:of the funds
available under ‘this joint resolution for Legal Services
Corporation shall be avaiiable for é.full adversarial-
hearing in advance of denial of an application for refund~
ing;-

Hew do you interpret full adversarial hearing
in reference to each of theSe-propoéals?-

..MS, WIESEMAN:  Uh~huh.

CHAIRMA&: I have 5 feeling about this, that
maybe -each of them has more ﬁhan what the Congreés wants
here.

MS. wiESEMAN:'"Well, I think that with all due
res?ect; éurs has less of the full adversarial hearingr
thar the other proposal has. I_fhink when they're talking
about ﬁhe full adversarial_heariﬁg,'they're talking abocut
the regulations that Qe currenﬁly,have that provide that
there will be an evidentiary hearing in'every.case, tﬁat '
the Presidinglofficer has_great authority to ailcw inter-
vention to, and to permit wideFrahging list of issues to
be decided.

| Our current rEgulations_dorprovide for a very
wide-raﬁgingfevidentiary hearing. What we tried to -- we
believe that mcst hearings can be summéry-in nature, cag
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be on the record. A hearing obvicusly reauires some sub-

mission tc an officer and a decision based on that, I

is_helpful in any kind of decision like that but that the
norm should be unless the:e is a material question of
.fact, ybu don't take evidence.: Yoﬁwdon‘t cross-examine
witnessgs. .You don't.need to go through that,

So -- but if there is a material.question of
fact, T don't see how vou cag_ha§é a decision without
presenting same evidence and making a deciéiqn on that
material question of fact, And that's why that is in
there,

Hopefully, in many cases, most cases, that will
not be necessary. But I think we need to have the author-
ity to do that or the hearing chould be a sham if‘there'sH
a matérial question of fact we can't make a decision on.

CHAIRMAN: But,'lét's see, you said that --
your proposal contains a lesser form of hearing than the
cne which} the alternative proposal by Mr. Olson and
myse l£?

| MS, WIESEMAN: I believe it does because our
proposal'ié two—step.aﬁd says that you will not take
evidence unless you make the détermination there‘s.a
material question of fact. |
| As I read the other prbposal, that the Presiding
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Officer has the authority to take evidencé,'to allow the

parties to examine and cross-examine witnesses, tao present

ening or focusing on issues that the proposal we made did
sco that it seems to me that without tﬁat pré-hearing focus+.
ing on the iésues_that you would more likely have to have
an_evidentiéry hearing.than under the propecsal that we
méae. |

CHAIRMAN: I see. Okay. Bill?

MR, OESPNr. I guess this is the point that Bob
was alluding to —

| CHATRMAN: Yes. |
" MR, onégﬁ; -- or go forward with. I don't mean
to crank you, Bill., We've worked on this together, but
let me:gq ahead with a brief deécription. An& then if |
you:haﬁe something you want to add, £hat‘s fine.

.I think that Mary was right,lfhat there are
many, many more similarities thaﬁ there are differences
between these documents. What_I want to &o.is go back to
what we're trying to accomplish and set up the groundwork
and eXplain what.I think that_this apprcach is, that we've
recommended, is'superior and indeed essential to fcllow
in order to be in compliance with the restriétions of the
continuiﬁg resolution. |

It's very important. I think I'm just going to
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" Board Book. When you take a locok ﬁt that memo, you com-

that none of the funds available under this joint resolu-

'that?s very valid -~ with respect.to when these restric-

_not samething that we can postpone until some time in the

(202) 234-4433 WASHINGTON, D.C. 20005

23 |

read again the sentence that the ¢onference report include(

with respect to that, It said, "The conferees are agreed

tion for #he Legal Sexrvices Corporation shall be available
fdr a full adversariai hearing in advance of the denial of |
any applicatioh.for refunding. The conferees are also
agreed.;hat prior to.the denial of any application for
refunding, the corporation shall insure that ghe applicant
has been given é reasonable ﬁotice aﬁd an opportuniﬁy for
a-timeiy and fair.hearing pursuant to regulations promul-
gated byAthé Corporation.“

And this is in Mary Wiseman, Mary's memo in the

pare, that language in the conference report and you also

take a look at what Mary had been saying -- and I think

tions will go into effect, I think it's clear that since
the Corporation began using Fiscal '83 money on October 1,

then the regulations were in effect at this time. It's

future,

If it has to do with the restriction on a
-recipienf that's not réceiving any_éf the funds until
calendar 1983, then the argﬁment can clearly be made, I

think, that it's an arcuable case that none of these

NEAL R. GROSS
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1 restrictions would apply to them until.they start drying
R L 2 down Fiscal '83 money..
Q.; ,3’i' But with respect to the Corporation core staff,
| 4 the pecple who would be paying the bills with respect to
5 || these adversarial hearings, in my opinion the étatute now
:6 prohibits us from the use of the funds for this purpose,

7 as of today, in fact, as of the first day of the fiscal

8 || year.
9 ~ Now if that's true, what we did was to go back
10 to the legal precedents of the Corporation in an effort to

11 find out how to implement that. 2And strangely enough, a

12 very similar situation arose before. There was a reference
- 13. in the memo that we sentrout which wés an opinion letter
? i_# - 14 . of Alice Daniels of November 1, 197¢, which was a compari-
'% : -15_ son between the method of promulgating regulations to
?_ 16 . || implement Section 1011 and the method of promulgéting
3 ' 17 rules, fegulations and guidélines ﬁnder the statute under
? 18 1008 (e) .
:  19 And we find frﬁﬁ a review of that memo -- and
é. 20 I'll the relevant section -- that the procédures that
é. 21 we're talking about here with reséect to a hearing prior t¢
; 29 denial of refunding are not the kind of procedures that
;- o3 have to go out for notice and CGmment under Section 1008
24 (e) of the Act.

_ o5 - In fact, Alice Daniels' memo, which is right on
| NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS -
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poiht on this, opinion of the General Counsel of the Legal
ServicesICOrporaticﬁ did some time ago on November 1, 1976
says: These proviéions shdw thaﬁ'in the Act, the terms
rules, regulations and guidelines refer to directives
issuéd by.the Corporation to govern the conduct of récipi—_
ents. 

Section 1008(e) of the Act tequires that the
Corpération to afford notice and a reasonable opportunity
to comment priox to issuing‘fules, regulations and guide-
lines and requires their publicatibﬁ 30 days before the
effective date. | |

in cont;ast, Section 1011 -~ and this is the
procedures for denial of refunding that we‘re dealing
with =- requires the Corporation to'prescribe_procedures
to insure grantees thaﬁ financial assistance willzndt be
terminated and an application-for refunding will not be
denied.

The procedurés referred to in Section 1011 are
not intendéd to govern the conduct of récipients. Féilure
to abide by them cannot result iﬁ'the loss of funding
5ecause they serve aﬁ:ehtirely different purpose than the

"rules, regulations, guidelines." They are not subject

 to the notice and publicatibn réeguirements of 1008(e).

'The same issue was raised in an opinion letter
by Alice Daniels again on May 15, 1978, which was just
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. and because of the fact that there may be some people who
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located. And it again says that memoranda and other

internal documents intended . solely to govern the conduct of

be published.

Now, if this is true, we have the authority here
today -- and I believe we do on these two prior rulings of
tﬁe GengralICounsel ~- that we have the authority to pro-
ceed.to adbpﬁ the procedures by which the staf} would
handle these administrative ihtefnal procedures of govern-
ing the implementation of this.particular rider in the
continuing iesolution.

And I think we have the obligatioﬁ to adopt

such a procedure here today. Now as a backup in essence

disagree with Alice Daniels' memoranda as the proper way
to proceed and‘there‘é -s.whenever there are lawyers, it's
always-impOSSible.to know.exactly the way it's going to
. come ddwn. |
‘What I think we ought to do today -- énd I'd
like to propose we dé.today, Mr. Chairﬁan -- is to adopt
this memorandum that Qe circulated as a procedure to be
in effect now, in essence, to govern the héarings.that
‘would occur as of now. |
| . I think this is the first Board'meetihg since -

the continuing resolution went into effect. And we have
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'-‘Egahﬂ s,is under way, and we'll come back at a December
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- Register and propose it as a proposed temporary regulation
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the-obligatioﬁ to proceed and impleﬁent the restriction
at the earliest.possible time. So -- and this would be
the earliest possible vehicle that we have for the promul-
gation of this proposal in accordance with Alice Daniels’
memo. |

Now, let me say that I think that -- as I said,
because lawyers can aiways disagree -~ what we might want
to do and what £hey 5id at the time, is to also go out

with a request for comment and publish it in the Federal

in.that case. And I think thét makes sense because I
think we can get the benefit of the wisdom of people who
would comment on sgch a regulation. We can put it out for
notice and comméﬁt if indeed at some point down the road
a Judge says you should have gbne out for noticé and.
 comment._ Well, we've begun the process, And indeed the

‘Board meet1ilg and evaluate every comment that will be

received in response to this Federal Register notice
aﬁd make whate&er changes in the procedures tha£ would:
have to be made.

So in my opinion, on the procedural issue, as to
how@e proceed, we ought té use the vehicle that's before .
us to impleméht'as quickly as possible the will of the’
Congress, but simultaneously és-a back-up'iﬁ case some
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COURT REPORTERS AND TRANSCRIBERS .
1330 VERMONT AVENUE, NW '

T T T SNSRI R A
RS |



10

11

12

13

- 14

- 15

23

.lr‘h"l!rr"w-_-:rv [EER
- o

16

18

19

20

21

22

24

- 25

P Ny

98

,judge'at a later-time would'ﬁisagree, to put it ou£ for
notice and comment in the Federal Register-ahd consider it
again ét.oﬁ: next Board meetihg. |
Now, I think I ought to.end that éubject before
we_discués.the substantive aifferehces before'these reso-~
lutions if anyone would like to discuss that issue, Mr,
Chairman. It's you; privilege.-
CHAIRMAN: I take i_t -- is this a motion?
MR. OLSEN: aciually I think that --
CHAIRMAN: What do you wént to do?
| .'MR. OLSEN; I'd like to move that we adopt as’
a procedure the regulation, Section 1625, as set out in
the green sheets here and'simultaneously adopt as a pro-
bosed regulation the samé doéument and put it out for
"notice and.commeﬂt in the Federal Register at the earliest
possible time, hopefully, Monday, or whenever the Federal
Regié%*  is published.
| A&‘ then in that way, we_wouid have implementéd
the reéulatién,'or the restricﬁion, under the Act and
simultaneously coveréd-ourselvgs With fespect to ﬁhe legal|
arguments that Alice.Danieis' memos, which I think we can
fely on at this point, and might not be in accordance with
what some judge down the road might decide.

So I would move that a two-part procedure be

f6110we&.
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MR, HOLLINGSWONﬂﬂr. Chairman =--
'CHAIRMAN:- Second on this?
MR. LYCNS: Ié it permissible to indicate to the

Boa;d;'we do have a General Coﬁnsel here, and_the staff
has read this particular récommendation on this. And it
.is our opinion that indeed, sﬁch a procedure is not con-
sistentrwith our reguirements, And it is not clearly the
inﬁént of Congreés. |

' Congress clearly indicated that the applicént
has to be'given_a reasonable.notice and opportunity for a
timeiy'staff hearihg pursuant to regulations promulgated
by the.corporatidn.. | |

Now it may be that Bill's position is distinguis]

the Corporation being at a difference on them, that's a
diffefent circumstance; _But I really think that it would
1:?ht;§35§:;: befcre thé Board geté in£o a substantive
discussioﬁ.gf them; to have a clear reéponse from the
General Counsel.és to the legality and hér opinion and the
intent of Congress.

MR, OLSON: Mr. Chairmén, I would just ask that
the motion bhe, that.you asked if-there is a second, that
the.motion -~ because I'd like to at least get it on the
"floor for discﬁséion_purposeé before we begin fo do our
lawyeriﬁg which all --
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CHAIRMAN: I did ask if there -- was there a
second?

MR, MCK?E:. I'll second.

CHAIRﬁAN: Okay. I'é like to call =~ I don't
way to bypass you again, but I'd like to call Mary to
.respond to Clint's inquiry, please, |

MS. WIESEMAN: I do have for the Bdard a copy
.of the memorandum of Alice Daniel which Mr. Olson has
just talked about and our comments on that which I will
pass around so the Board can see that.

It is our position in that memorandum that the
initial 1976 memdrandum of RAlice Daniel is not applicable
here, first, because the Congtess séid Specifically in our
continuing'resolution ﬁhéﬁ we would implement this by
regulation.

They'obvioﬁsly kriew that under Section 1008 (e)

—

of oﬁ%qigt, that we can't issue regulations without going

through théb rocess_ﬁhat they reqﬁire us to go through to |
issue regulaﬁions. And that's the CohgreSsional intént
"in both of those areas. |

TWO,, fdlloﬁing the Alice Daniel memo of '76,
there wés a dhange.in 1011, and that change was to regquire
'tﬁe;indepehdant hearing officer. When it was changed in

1977, the:Cmngress added in 1011, you must implement the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW

(202) 234-4433. " WASHINGTON, D.C. 20005 -

& piooso



101

1 || They changed the statute.
B 9 | So therefofe, giving the Corpofation the duty
"~ ' '3" to implement that provision.by fegulation, we think it
4 clearly en#isions that the entire'1011 as it is in effect
5 || was to be implemented by regulation.
6 o ' And thirdly, the later opinion of Alice Daniel
7. says that ény_corporate poiidy or decision, no matﬁer what

8 || you call if, if it's'going to affect grantees, if it's

9 || going to affect third parties and make them conform in

10 || some mannexr to the proceSs that you have set up, you have

11 to go through the regulation, the publication and the

P .12 comment process.

z 13 | And that's exactly what these refunding regula-
é .g#f 14 tions afé doing. We are changing the rules. We are

f? 15 | éhanGing the staﬁdards. And wé'ré changing the tiﬁe

i .

i 1¢ || frame. We're affecting the grantees, and I don't see how

——

= N we=5ﬁa;g§£\:hat these regulations are just internal pro-

18. cess. Theyare in fact very profoundly affecting the
E : ' 19 grantees in their rights.
20 : So I think that it is our opinion that the,

21 they have to be  implemented under Section 1008(e) of the

29 Act,
23 . CHAIRMAN: Okay. Thank you very much.
24 MS. WIESEMAN: And if anybody would be interest-

i"Q.; 25 ed in -- _
NEAL R. GROSS
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1 : . {Pause)
2 CHAIRMAN: -Bill?
ﬁ_; ' g AU MR. OLSON: Just a very brief response. I think

'4 all of us hate to be our laWyer, but in this case I'1ll make

5 an exception since we disagree.on the, on the. law.
6 I would first of all say that the continuing

7 resolution does use the word regulation, as Mary points

g |{ out. But that to interpret the use of that word so as to
9 || come under the scope of _Seétion- 100 (e) would be over ~-=

10 || we'd be reading something into the statute that isn't

3 | 11 || there. -
’ 12 - In other words, my bpinion is thét it's quite
E'(“l ' 13 clear from all the législative history in relyiﬁg on this
E;, 14 continuing.resolution~thét the Cbngress wanted this
15 implemented with the_beginhing bf'Fiscal"83 funds, now.
16 And for this old procedure to be on thé bocks and in

e ‘%@K‘n\éﬂy opinion, for one day longer than it has to

i% | ..18 be, would‘bC\frong. It's not what the Congress wanted.
‘ 19 ItYs so'to interprét -- in other words, to
op || interpret the continuing regulation in a way to paralyze
2i us.into-an ac:ion until sométime éround.the effective date,
29 arqund or aftsr the first of the year, would be to inter-
g(-' 93 pret the continuing réesolution in a way so as to give it
é4 _zéro gffectfwhatsoever.
-Qu? -25 | Aﬁd I think that's clearly nbf.for 1983 grants
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1 ana contracts, And that's not what really what the

2 Congress wanted, how they wanted us to interpret it, in

3 my opinion.

4l Secondly, ~- and I don't know about the inde-

'5 pendent hearing examinexr issue -- but I would submit the

6 same arguments apply.. We cannot.interpret this so as to
i' : 7 eviscerate it..

8 _ 'And-the third poiht would be with respect to

- .9 governing the conduct. Well that's exactly what Alice
10 Daniel's memo-of November 1, 1976 was about, It said,

11 this kind of regulation does not govern the conduct of

I ' 12 recipients. It's an internal procedure. 1t governs us.

13 || 2nd therefore, this goes into effect, The same thing is

W 14 ‘true with respect to parallel provisions in the Adminis-~
15 trative Procedures Act, as she pointed out in another memo
16 || And I think that with all due respect -- and I will read
17 your rs@y very quickly -- but with all due respect, I

by

18 || substantial. disagree. And T would hate for us to act in|
19 a way that wenld not implement what the Congress, I think,

20 expected us to implement.

CHAIRMAN: Okay, further discussion. We'll

21
99 start here with Mr. Dana.
é(' | 23-. o : MR., DANA: - I've done enough talking.
%_ é4 | MR. STUBBS: Mr;-Chairmén?
" 25 i CHAiRMAN: You don't wanﬁ.recognition?
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MR. DANA: No.

CHAIRMAN: Bobh?

MR. STﬁBBS: If T may, let me ask Mr. Olson a
_éouple of questions on his construction of it.

If 1 undérstdod you initially, you made a dis-
“tinction between procedures and requlations, as to those
things which affect the Corporétion‘s staff or the
Corporation itself and those which afféctedoéher péfsons.
Am I correct in that?

MP, OLSFN: veah, that -- well, that's not my
distinétion. It's Alice Daniel's.

MR. STUBBS: But it's.the one that you accepted?

MR, OﬁSENﬁ Yes, |

‘MR. STUBBS: Well,-insofar.as what your proposal
wduld do'as_ﬁo Corporation officers, I think it's con-

sistent with the opinion to which youfre making reference.

ot ~
-_Butxfﬁég§ar as it undertakes to regulate or to impact upon

interests o\ other persons, I think itfs outside the scope
of what she said.

| It seems to me.that that is a matter affecting
third_persons, -And they are very definitely matters
which affect them in the prOpoéalS, in.the power of a
Presidihg Ofificer or the actions.of third parties them-~
selves in the proceedings wé have to the extent they are
different Zrom existing regulations.

NEAL R. GROSS
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105

1 And I think those can be separated from items
- 2 || which do relate specifically, for example, to the Pregi=-

-3 dent, which do relate specifically to functions of the

4 staff in_térms of notice, in terms of preparation of
5 materials and things suéh as that.

g Il - :It'seems_to me that thcse could be immediately
L7 implemented, as you suggest, by procedure. But wﬁen it.
8. goes to affecting-rights Ghich.are already present under
i | 9 existing regulations, that the Congress specification

10 means that we give notice of it,

%' 11 : And now -- I further think that you afe falking
12 -aboﬁtfm§ney that becomes available at the first of the
é'(fﬁ ' '13: year, aren't you? ._
_2‘# U -MR. OLSEN: Well, I'm talking about ﬁoney that
15 is now being—Committed by the Corporation as of Oétober

Lo 16 lst, since we're on a fiscal year and since our fiscal
_/‘ .

1? yeafﬁ%éii began on October 1st.

18 : o MAY STUBBS : Are we committing money under thét
19 appropriatior to anything other than our own staff opera-
20 tions and Qngoing corporate.functions?
.2i MR, OLSEM: (o1l that's exactly what we are

22 spending fiscal '83 money on, the internal staff func-

23 tions(
24 || MR. STUBBS: That's right. And to the extent
S 95 || that it affects staff operations, I don't have any quarrel
.' | NEAL R. GROSS
L COURT REPORTERS AND TRANSCRIBERS
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1 || with that. But my suggestion is that'Until we go out

2 | with outside money or money outside of the immediate néeds
3 6f the Corporation?-therefs really no need for.rushinq
%_5_ 4 this thing, and my understanding is there won't be any

5 money going out until the first of the year or thereabouts |

I 6 || anyway.

. MR, OLSEN: ., Well, but the problem is with the

8 procedure_butlined by the memorandum in the Board Book

_9 would £oday have us adobt for hotice and comment a regqgula-
| : 10 tion. ﬂWe.ﬁould come_back some 30 days after the item had
11 appeérea.in the Federal Register as a Board to evaluate
12 || the comments and revise thé-regulation and put it into

13 effect. And then it would go into effect some 30 days

14 after our Board met, in other words, after the first of

15 the year.

% ' 16 ' And what I'm sayving is that I think to interpret

1P gy

'3; : 1% the cirfNinuing resolution so as to require us not to put

18 this thing ipto effect until after next year's funds are
19 || gone, would bz inconsistent with what the Congress had

20 [| expected.

21 | : .MR.'STUBBS; Bﬁt these:procedures are iﬁtended
.22 to govern recipients. . |
§(: 23 MR, OLBPN: .°  They are‘exactiyrcompafable with
| 24 .fhe kinds oI regulatiohs_that -- they govern the conduct
L -25 of people in the field only incidenfélly and to the same

NEAL R. GROSS
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f . _ _ﬁffj extent that the regulations implementing 1011 did, that

2 Alice Daniel was referring to in this memo. They are of

2 ihx 3 “identical -- they are cdmparable. They're on éll fours.
"4 - MR. STUBBS: I  -- in agreeing with you on it
H 5 o . "
i_ - 8 .‘ CHAIRMAN: Clint, I'm going to ride you just a
é % second here.
é 8 MR. LYONS: It seems to me that we ﬁa&e to
é_ 9 ' separate out the.issues heté; The threshold question and
g 10 hqﬁ db'you legally implement the will of Congress?
é 11 Congress did not intend to proceed in a manner that was
% 12 inconsistent with the procedures in its mandate in setting|
% 13. up how we were to implement its will in these restfic—
é;.i'; o i tions,
15 But it seems to me that there is no more funda-
16 mentél matter affecting grahtees than,'you know, their

That's what is at the bottom of this whole

&
k

regulati;:“x;d this whole restriction. One is the money

18

19  that is_sentgout, and twb, the flexibility that this Board
20: Qould havezin regulating the conducf'of g?anteeé in the

21 expenditure df that money;

22 I assgme that the reason you would implement

23 your flexibi&ity and deny refunding is that the conduct of
é4 the granﬁees in the past year was not suitable under  the

E ¢ 25 Act, the regulations, policies, or guidelines of the
' NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
: 1330 VERMONT AVENUE, NW
(202) 234.4433 : WASHINGTON, D.C. 20005
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1 I Corporétion.

2 So I.cannot imagine a provision that.is-more
3 fundamental with respect to the ihpact on grantees than
4 this.

5 R Secondly;_we, over the past month, were in

6 negotiations at the Hill on this particular restriction.

7 And-the,reports I got back were that the Congress was
'8 very clear in its intent that we issue regulations to

9 implement these restrictions.

% 10 - It is inconceivable to me that where we have

é 11' béen on the Hill, entered into the negotiations, éotteﬁ

E 12 a clear intent, that we would rely on a memorandum by the
:é{“= | 13 General Counsel some four or five years ago and not go

| Hi&/ 14 directly to. We have Dennis here. He's been on the

15 Hill discussing this matter. And what he has reported

186 back to me that legally it is no guestion that the

E : }ﬂi; ébngféi _intended for us to implemenﬁ_these restrictions;

_% . 18 or this.par;'culaf restriction by regulation.

% .19 Anc secondly, on.a.political 1ev¢l, it would be

é 2 1 a serious, serious mistake, in terms of the Congress, if

E. 21. we.did not dc so. Tﬁey could change the_regulétions in

.é 29 - a couple of months. And; you.know, it may be tha£ we

éi 23 || want, if we'me talking about the iﬁtent'of Cbngress,'maybe
é4 we might Qant to talk to Dennis who is on the Hill regard-

o Qﬁ, 95 ing.that.
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MR. OLSON: Mr. Chairman, I think that's a wise
choice. I think that it's clear that Clint disagrees with
the Alice Daniel memo fiﬁding that the procedurés inﬁended-
and.not inten&ed to govern'the conduct of récipients. e
says 1n essence that there is no other regulation that
could more govern their conduct.

Well, it's a legal position with which I dis-
agree. I doh'ﬁ think it's wgli féunded based on the prior

opinions of General Counsel. And I don't see anything in

history'whiqh we can, provided, that would indicate to
me a, that the Congress did not Qant us to go forward.

I woﬁld ask this one question. Clint, if there
was a denial of refundiné tomorrow, would you ~~ and the
recipient chose to fiie a, procedures pursuant to Ehe

current regulations in effect -- do you believe there

Post Octozzy\l?
| MR.. LYONS: It seems to me, Bill, that the first
guestion, thgt there is no question that the particular
fequirement BE Congréss_pertaining to this restriction,
applies to hGW'the Corporati0n wil1 conduct its hearings.
But on a-sécond lévél, given that, the Congress:
intends for us -- you have fo take the Act, the restrict-

ive riders, in their totality -- and the threshold gquestion

NEAL R. GROSS
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is whether or not we legally implement the will of
Congress, |

And it seems to me ﬁhat'our job right now is to
address those issues, and if there were -; it’s a totally

theoretical question. We have no such procedures'pending

'right now. But it seems to me that our job is to see’

at the threshold level how we can, one, to legally imple-
. . : _ !

ment the will of Congress, and two, to make sure that

absent that, in implementing, that we do not, that we

work out ways in which we are not in clear violation,

We are not in vipolation of the statute.

MR. orspn: I think we should first state the

question again because I think it's an iﬁportant question
which the answer was not clear to me as to what your
position was. If there was a denial of refunding ﬁoday,
would it be your'viewathat a full adversarial heéring set

‘n?“1:m§s¥i§f regulations that are now part of the CFR

would'be‘cbgiucted?

MR, LYONS: Let me be very precise,
{(Pauase)
- It As .my view that until we can legally imple-

ment the will of Congress, i.e., through regulation, that

fwe cannot, w= cannot nroceed in the manner that is con-

tained in this amendment, this change.
The threshold issue is, throughout our history

NEAL R. GROSS
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1330 VERMONT AVENUE, NW

{202) 234-4433 - : WASHINGTON, D.C.- 20005 .

TR




fon

10

11

12

13

4

15

16

18
19
20
21
22
23

24

e oy e A oA e e

I 1 Efkaikwords, we must spend the money on a full adver-

111

of' law is that the substance of the law must be implement-

A ed, but you must prqceed legally in doing so. and it seems

to me the legal requirements put in by components of our'

Act and by the expreés-languaée of Congress in the
Conférence Manager's Report, it clearly says, the appli-
~cant has been given reasonable.notice and.an opportunity.
for timely faiiure, pursuant to réqulatidns promulgated
by the Corporaﬁioﬁ. You tell me how to get around that
internal conflict.

MR. OLSEN: _ Mr. Chairman, I would respond --
.and it's.the last time -- and we will let somebody else
talk. But I would just say that what you'relreally saying
Clint, I think, is}that untii.fo days go $y, under
Section 1008(e) of the Act which Was in effect before this
continuing resolution passed, that you don't, that you

believe vou must do exactly what the conferees prohibited.

sarial hearXg in*édvance of the denial of any application
for refunding, despite the fact the conferees éaid none
of the funds shall be used in thaﬁ way .

.Iﬁ other words, Qe have to do -- in order to
comply with Section 1008 (e), wé have to violate‘the terms
~of the Conference Report.

'MR; LYONS: Bill, you're setﬁiﬁg an extreme
option. We do not héve'to -- we can apply that particular

NEAL R. GROSS
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f 1 || provision by waiting to ;- we can deny -~ we can extend a
g » '2 granﬁ; We don't have to give a program refunding at a
i S~ 3 .giveh date. |
é a Il - We can.exteﬁd a grant and then address the ques-
ér -5 tion,.the final question of fefunding'when the regulations|
| '3 are implemented. There are a number. of options in dealing|
7 with this queétion aside from presenting the extreme --
;z 8 || you know, are'you saying to me the Congress always pre-
'% 9 sents fou with neat little-packages wheré_—- they presented
:é' t0 || us which is an apparent confliqt, 'But it's only apparent. |
E 11 It's nbt legal because ét the éhreshold, we have got to
% 12 proceed in implementing a Substanﬁive body of law;
i 13 © 'Now I'm not that la&yer in that I've been a
f' wa E-14 manager over the lasf feﬁ years. So I'm going to lef my
é 15 General Counsel do thaf. But eveﬁ-being limited in my
| 16 legal career over the.lést éoqple of years, it seems
 1;"‘%§E¥£;4§%¢af to me.
18 : ;ﬁ\\OLSEN= 1£ youire not the best lawyer, I
19 wouldn't want tb go up'agéinst‘énybody better--;
20. (General Laughﬁérf
21 I -- beéauéeiyou*re doing a fine job.. But I just
29 fundamentally'disagree that this is a reasonable interpre-
| 93 lI tation of what the Congress orderea us to do. |
é4 _ ' MR. LYONS: ' Well I will agree that we have a
| ' 25 || disagreement. |
| NEAL R. GROSS
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- may finally instruct or authorize the President to issue’
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(Pause)

.CHAIRMAN: Harold.

MR.-DeMOSS; Mr 'Chéirman, it seems to me like
~- and I récognize the iegal and interpretative skill of
Bill Olson, and he has certainly been in it far ﬁore than
I have. But it seems to me that on this:issue,'we-ought
to come_dan on the side of doing our best to comply with _'

) . . i .
the Congress's requirement and intent and at the same
timé of making sure tﬁat thé grantées and contractors are
afforded a'fbrﬁ of opportunity to be heard and to make
their decisiohs.

Now what I want to ésk is, are we - do we have
to do everything_between now and January the 1lst -- I mean)|
do we have to publish these proposed régulations, have
thgm Out for 30 days and get them back, addpt final regu~

lations, and then have no applicable xegulations for

my judgmeﬂ£, the 60 days that remain between now and the
end of'the year?

Do we have an alternative? And what I -- I want
to be sure is that if we go;thrbugh this publication pro-
ceaqre, I'm inclined to go with Counsel and the staff on
'that-re§omméhdation -- but I want tb know thaﬁ if.we go

that way, can we so condition any grants that this Board
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156 that it is made clear that'these.restrictive provisions

are épplicable thereto and tha£ the, that we would then be

in a position to address the question which is the heart

of éverything here of what changes_can-'we.make in funding

 leve1 and be operating under our new procedures and not

under anything that has been in existence in fhe past.
fPéuse)

MR. STUBBS: Can I ask a footnote to that? 1Is
there not an.emergency rule procedure_that might.be
.ékpedited or used.to expedite --

MS. WIESEMAN: We'ré not under the APA which
has the emergency provision in it, the Administrative
'Procedure Act. We.are not under tﬁe Administrative
Procedure Act. Our statute is 1008(e) which says that we
must publish and this cannot bé effective for 30 days.

If we were under the Administrative Procedure’
Ac£;.t§a¥“§: have emergency provisions. But we don't
have.that.  i '

CHEIRMAN Okay;

| MR, LYONS: Can I give. =--

MR. DeMOSS: Would vou answer my:qgeStion?

MS. WIESEMAN: I think it is a prdgrémmatic
question whikch Clint'ﬁanted to answer, but I think there
are.wayé -~="okay. |

MR. LYONS: I think we are talking about a

NEAL R. GROSS
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1 dénial.of refundihg.. If there is a poin£ in time when
g the issues of fefunding are addressed; it seems t§ me that
~ .3 || it is a simple matter to say to our grantees that the
4 || matter of géneral boiierplate'grant_conditions or whatever,
% _ : 5 fhat in ordér to be in compliance with the restriction,

6 that the issue of, finally, of refunding will not be

7 addressed until Janﬁary 30th, something 1ike.that, at
s (| which timé, from the first of November fofward, publica-
9 tion; time for comment,-subsequent‘aéﬁion by the Board
10 || with the 30-day implementation and effective date, which
i1 I calculated earlier to be a;ound Januaryl5th or 16£h, we
12 || would have solved this very-practical problem that
13 Cohgress gave us of giving us a restriction in a continu-
- 14 ing resolution that is iﬁ place for two and a half months

15 and telling us, you know, implement it but follow the

16 1| law procedurally in doing so.
._:-,/—. - ) .
1% 3 So, if you understand what I'm saying is that

) 18 the issue a;klies to the denial of refunding, and the

| | 19 monies we Spend, we are.pfohibitédrfrom spending money

'{ 20 to provide full adverSarial hearings pricr to a determina-
§ |  ' 21. tion.of'deniaﬂ'cf refunding.

é _ 22 | So the threshold issue is denial of réfunding.

23 And what I am suggesting to ydu is that we could have,
24 indicate as a condition of our grant that. the issues of,

Q;; 25 || found issues of refunding or denial of refunding, will not
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take place on Jaﬂuary lst, Théy.will téke place on
.Jaﬁuary 30th, And we send the money out with that amount
IWhiéh will give us.flexibility then.to say, when we
address those queétions, these‘restfictions do apply to
corporations not written'under_thosé restrictions,
| CHAIRMAN:. The guestion 1'@ like to ask, Clint,
to sée if I'm clear -- I'm not certain I am at this hour --
.but to See_if I'm clear on what you've said. 'DOes it
follow from what you‘vé said, then,.youfre recommending
that the.grants be allocated to January 1 be granted or
made on a monthly basis until this becomes efféctiﬁe?
Is that the gift of what you said?
| MR,-LYQNS: No, It is not a matter of ;* it's
a term -- what I'm simply suggesting is that we haye a
general grant condition that allows us to proceéd legally
in implementing the restrictions. And that general grant
conq_t&gghwould simply sav to our grantee regarding that
we are in ex¥ect giﬁing you this money, but with respect
to the issue 'of denial of fefunding, we will not address
‘that issue_tq;provide any hearings in that regard until
-thé cohtinuinq resolution restrictions aré in effect,
CHA[RMAN: So all of the money would be in
‘hand -~ under the.granf? |
MR, LYONS: . No, the money -- only -- the money
goes out on a monthly basis. It seems to me that general

NEAL R. GROSS
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.j. _ | 1 grant_conditioﬁs pfoteCt the'Corporétion if at the.time

‘9 the Corporation gets its regulatlons in place, it wants to
3 _address the issue of flnal refunding of a grant, then it

4 could do so under procedures set out in the restrictions

5 of the continuiﬁg reéolution;

6 CHAIRMAN: ' You are an excellent lawyer, and I

7 || now understand.

8 _ | ~ Clarence is next.

9 MR. OLSEN: No, no, no. The other point is that
io -~ I would submit that there is a'pfbbleﬁ with that that
é- N} } hasn't been, wasn't addressed by what Clint said. If our.
12 Board meets in December, earlj December, and at that time

13 || normally the budget is before the Corporation, and budget

- 14 decisions are made and decisions on refunding are made,
.j" 15 and under the current regulation, under the regulation
16 Mary wrote and under the regulation we wrote the decision

b . N

1y not to~®efund is a denial of refunding, the decision, not

18 to stop the Yessation of the funds, but the decision.
19 - S50in other words, if there were an early

20 December Board meeting and at that time this regulation

91 || were not in eIfect and this procedure were not in effect,

29 a decision was méde to deny refunding to any ofganization
23. - in the world, .in this fecipient,at all, then under —4 I
1 94 || believe what. you Said; your interpretation of £he‘statute
E Q_; . 95 was that the full~blown adversarial hearihgs would go inté
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1 effect. .The onj.y way.‘we could fine.sse the ilssue would be
- 9 to not.make any decisions on denials of ref.und_ing in
A 3 December,
- 4 M_R. LYbNS: Bill, simply what .we will be dbing
5 was deferring -- to defer a final decision on the issue
6 || of final refunding until‘éuch time as our regulations
7 pefmit. . And in that way, there would not be any dis-
8 [ crepancy. We would be into c;ompliance. And at the time
9 that requlations were in .pl.ace, '.then we could address the
10 || issue of final refunding of g:ﬁanteeél.'
1 | "~ And it éeems to me that conceptually --
12 MR; OLSIET‘". .Because you said the money is issued
13 on a month—to—-monlmtcla-month basis --
' Lr' | 14' : . MR, LYONS: I mé-an we send out a check every --
15 we don't give peo,p.le ‘a lump sum a:ﬁouﬁt. of money for the
' 16 whole yéar. We send out the 'lchecks, and they accept the
- A T~ | : :
i _ ' 1 h&’\& the condition, on the condition that we must be
| 18 in caapliancy of the _law_. We don't want to disrupt
19 sexrvice, So .a final deciéion w.itfl' respect to ref_ﬁndi-ng_
20 would not be there un-til the regu;étions are in place.
21 But we'fe 'givrmg'. yéu.mozlqe.y and that's the understanding,
.22 that you accept the money and we are j_ust. de‘ferring that
23 threshold gquestion that Iim talking .abou.t in making a
2; flinal decision on the issue of iefunding.
| k, 25 - | . VOICE: I was awfully surprised that many
NEAL R. GROSS |
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recipients refused funds under this condition.

CHAIRMAN: _Well - |

VOICE: ©Now you're back on the gquestion -~

CHAIRMAN: Frank --

MR, DONATELLI: I just wanted to ask a practical]
questioﬁ} if I can, to Mr. Lyons. Do ydu have any figuresj
as to hqw many grénts are up Eetween, how many grants are
due for refunding between today and Jénuary léth?

MR, LYONS: They éie all in January lst,

(Pause) | |

M‘S SLAUGHTER: May I say somethiné; in support
of the, Mr; Stubbs' committee? What Mr, Lyons and what
Mary aré saying makes complete sense to me. And we are
bickering backwards and fofwards wasting time. What he's
séying-makes sénse, Ana I understand fully what has been
saying and what Mary is saying, 2And we are just going

;éggs and forwards ovef the same'question,

IRMAN: Clarence?

MR; McKEE: We had this discussion throughout
the city ~-

(Pause)

-- or at anothef_meetingg' And I think Mary was

‘asked quite frankly -- grants conditions weakened,

- imposed grant provisions ~~- one month or two months.

"When they sign it and they cash the check, they accept
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that condition. This is the same.aiscussion'we had before.

CHAIRMAN: Indianapolis --

MS. WIESEMAN: Well,'just for purposes of the
statute, it says that guidelineé ﬁust be published -~

MR. McKEE: That's right.

MS. WIESEMAN: -- and it doesn’'t say procedures.

MR. MCKEE: I know. But my point is, if T were
to say, for example, or if somebody should argue that
we're really playing with words, that a procedure, set of
policies or guidelines, and therefore were you to.call it
any othe; name, the guidelines. Because that is a possi-
hility, the change that we thoﬁght, getting into a situa-
tion where it.relatés back to -- Congress says do X.

VOICE: We who have been critical in the past
and the Board, when they got a mandate like that, soﬁé
people thought that thé Board or the Corporation tried

-

totuakgparound it and various and statements --

V\ICE: I don't want to get into a situation
where given & different Board, that what we do or whatéver
the masses seem to do is really, copld‘be interpréfed by
Mr. Smith,or anyone else that we're trying to play games
with-his worcds when they had a‘specific'mandate.

Ana if_he has to air, I think it's airing on
the side of letting people'haVe a say on it, keeping. in

mind'coﬁditions and statements about =--
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In both -~ now obviously we didn't put both of
them on -- in both packages, with concerns in the same.
'city, I asked Mr. Bloom, 1 ask you.on this paéé 53 -~
I mentioned the figure 10 éer éent and $40,000. And the
original language I think in our statute is $20,000.

My point.was in terms‘of enforcement of some-
thing and trying-to figure.out what this graﬁtee gets in
money -- let's say somebody geté $100,000 or.whatever.
Are you saying that the'dehial of refﬁnding, if we take
away or deny $10,000 -- thatls wha£ the 10 per cent would
be =~ df purporting it's $400;0Q0, you use 10 pér cent -~
if you take away $40;000, which would support at least
two salaries, for deﬁial of refunding, it's tripping it
at a very, very low levei, tﬁe whqle process,

And I asked you.at that meeting that I hoped

you would play with this and perhéps if not::necessarily

' lea%ﬁ“ 10 per cent or'chénge it; I think that percent-

age figuré_ ould be kiﬁd éf l.eft' open for flexibility
to trigger ail these decisions for thirﬁy or forty
thousand dollars out of $500,000.

And I»ﬁoul& recommend that that 10 per cent
be left blank ana 1e£fpeople determine what it should be, |
I have that xoncern about it 5_eing a low pinnacle to

figure all these administrative figures.

In both documents in terms of intervenors --
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-intervenors afe the world - like commeﬁts.- You can have
a thQusand pe0ple, the program is cut off, ané everybody
“in this world's going to be sgnding you tons and tons of
paper.

I would recommend that -- I'm :estrictiné inter-|
venors to people who I would think wéuld be kind of
directly affected by what's going on, not so much
philosophically concerned. That would be thelclients-of
'the programs or in the aréa.or the iocal program in the.
state to restriqt the number of pecple -~

CHAIRMAN: 'Just a moment, Howard. Do you want
a response, in terms of what you‘fe asking at this time
from_Ma?y, Clinﬁ?

MR. LYONS: Yes.

CHAIRMAN: Did I understand you to say that?

(Pause)

Do you want to let Howard intervene before you
get aﬁy res oﬁse?

MR, LYONS:'_Yes..

CHAIRMAN: Okay. Howard, intervene.

MR. DANA: Thank you. Clint, am I right that
there are no pending anticipatea defunding proceedings
as far as yoca're aware?

'_MR. LYONS: There are no pending anticipated
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MS. WIESEMAN: Actually wel-—
MR. OLSEN: We may have one wﬁich may be coming up

soon. But --

MS. WIESEMAN: We have a termination létter that
just Qent out yesterday for a prbgram,.but'it's not a
deniai of refﬁnding. So we have a procedure.that'we just

MR, DANA: And am I correct -- and I also, like

Clarence, forgét the City. But-it seems to me that it
may have been Houston, in which we discussed the possi-
bility of issuing one or two month contracts at the
beginning.of the year_ﬁntil the continuing resolution,
untii the regulations are in place. |

If we issue a one;month or a two-month contract
at the_samé'or reasonably comparable ievel, is.that a
 denial of refunding?
I don't believe so;_Howard,r

QS' WIESEMAN: . It's the amount. There has been
in the past wgat?s_called'éhort funding.for_a shorter
period of time., As long as it's ét the same level, the
period of time is not a denial of'refunding, changing the
period of time.

.MR.-DANA: It would seem t5 me that if that is
true, this Board would not be or the Cgrporaticn-would
not be in any way hampered -- it might be deléyed, but it
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? o 1 || wouldn't be hampered for a:whole year; thislBoard or the

2 next-Board.,.And we could or it cOuld extend contracts

3 foﬁ-a reasonably short period of time until our new regu-
_g 4 lations ére in'p;ace and then act under those new regula-
5‘ tions.”

P | If that's a corréc£ statement, then I would --

7 {| T would move that -- I would_say that I, on balance,

8 preferred the Harvey Olson draft as at léast a working

g (| copy, with all due respect to the Chairman. I think that
10 it gives ué more options, and ~- but I would be reluctant
11 || to vote on it at all until we get those comments, whether

12 || or not we had to.

}; 13 _'_ ' "So I would move to amend his motion to restruc-
P : : _
i Q,; 14 ture it so that we are putting it out for comments in

15 || accordance with our procedures and the procedures under

16 the statute. And I so move.

17 ”‘Ezzaﬁﬁwgg' OLSFN: a5 g proposed regulation?
; 18 o Q:mk\ DANA: As a proposed regulation for camment.-
i9 . CHA"RMAN: That's an amendment to the motion

20 ‘which Howard t.as made. Second and discussion continuing.

o || Yes. Bill?
E 22 MR. CLSEN:. 1 would like to make an inquiry of
93 .|| the General Counsel with respect to Howard's point which

94 I thought was well taken. In 1606;2(b) there is a defini-

tion of the terms of denial'Of'refunding which is pretty

- 25
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much.on peoint. And I would like'to get an interpretation
fram General Counsel as to whether Subsection 3 which say
that a denial of funding means after expiration of its._
currenf grant or contract, a recipient ﬁill be provided
with financial assistance, subject to a new_condition or
restriction that is not generally appliéable to.all

recipients in the same class and that would significantly

‘reduce the ability of the recipient to maintain the qual-

 ity and quantity of its current legal assistance through

eligible clieﬁts.

My question would be whether this kind of a
condition iﬁ the gfant instrument Clint and Howard have
discussed would be -of ‘a type geﬁerally applicable to ali
recipients in the same class and therefofe, not triggering

this denial of refunding, a definition under Section

. 1606.22

A!EHH/#

.\, MS, WIESEMAN: The intent would be that it would

be generally\applicable to all recipients of the same

class, is wha: I believe I hear the Board saying, that

every program.would be either as a grant condition or
shqrt funding so that it would not trigger this.particular
section of tha regulations,

MR, OLSEN: In a further inquiry, just to nail

this down with respect to the definition of the denial

25 " of refundimg under Subsection (b), will have its anhual -
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1 level of financial support reduced, I take it your opinion
V) |t as General Counsel is that a short-term funding is not

"’ 3 || at the same annual level, is not a denial of refunding

4 || under this definition.
57- - MS., WIESEMAN: That's right, and it has been the |
o ¢ || position of the General Counsel historically, that that
.'7 is not a denial of refunding. I believe I sent you an
8 || opinion of Al Senior which stated that sémetime in 1977,

9 || he issued an opinion of that exactly.

10 ' CHAIRMAN: Okay. With some trepidation, the

11 Chair asks, are you ready to vote?

12 ' (Pause)
13 : No. Clint!
g_,, 14 : MR. LYONS: One point of clarification, that the

15 motion incorporates the staff, publishing comments --

MR, DANA: No. My motion did not. I'm

16 l
g ﬂﬂ purp\"b"s“«%_ happy to add it, but it seems to me that, that

' 18 they are, adgording to Bob, very similar. And the comments
E 19 can, 1 think,., can draw the attention. I dn't think it's
20 necessary to put out two. That might even be more confus-

21 i'ng than putt:’.ng-.dut one and seeking comments on it.

29 || MR. STJBBS:1 went through -- Mr. Chairman, this is
: 23 a response t® that. I've gone through, and best as I can -
é4 tell, thereare differences. There is a significance in

N o 25 terms of time within which the procedures would be
| NEAL R. GROSS
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effective, 90 days under the staff program, 60 outside

on the Harvey¢0150n'suggestibn.

There are differences as to the qualifications
of thé érésiding Offiger; whether or not challenge is a
subsfantive question to be allowed. There are some
different language as to what would be reached in terms of
one speech, in terms of carryover funds, the other
dwsnd. | |

There are -- there is a significant difference
as to the options available to.the Presiding Officer and
to the President in the review, i;e., chénging the

recipient of funds. There are some significant differ-

ences.,

I think while I'm pleased with the work that was
done by the staff in the time available -- and they were

rushed rapidly into this . -- that I find some advantages

o~

e dcrseness of language in the Harvey Olson structure

lAnd other*§§ the items I've menﬁidned, I don't see,
unless I;ve”ﬁissed them, any major items of substance
in which théy differ.
The appearance is to me that there is a more,
a greater emphésis on the part of the'staff‘s brogram
toWérds’¥- let's call it, without being Specific,.a fair--
ness concept. -— whereas I think the emphasis in the Green
edition ié in gettiﬁg a.quick, shoft; precise procedure
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 that can be implemented without deléy, that.would‘ be
d;rectly to the point and yét at the same time would give
fuli opportunity ﬁo anybody to complain.

It seems to me that the differencés that exist
now can be thosé thatlﬁe could work out, those that we
want to work out,.in connectioﬁ.with'Whétever:input we
get from the field to have our regulations.

That is very wordy.

CHAIRMAN: Okay. Just a moment, please. Harold
Dquss. |

MR. DeM0OSS: Let me ask you a question., Are the
time differentials that you‘re talking about, that's
internal to the procedure df the hearing, not to how
quickly we can'get them into effect?" |

VOICE: Correct..

MR, DeMOSS: - So they're two separate things?

o :

VOICE: 1 request =~-—

CAAIRMAN: Just a secOnd. Are there Board
comments? Yanr_néme, please?

MR, MILLER: My name is Dean Miller. I'm from
the Legal Serwices Program in New Jersey. i'd like to
_addrgss specifically the guestion of the.differences
between the two drafté.in argﬁing for the position of
the staffld:aft rather than the Green draft be published.

CHAIRMAN: Three minutes worth,_Mr. Miller..
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(Pause)

Let‘s'go for three minutes.

MR. MILLER: Let me give it a context.

CHAIRMAN: Okay.

MR. MILLER: Part of what3s géne on earlier
today here ;é a message to the community which has already
been written. Part of this publication around denial of
.refunding is anéther meésage to the community.

There is -- I think it‘é fair_to say -- on the
part of clients and programs no single more critical

question than whether they're going to be around next

If some of the few differences that éxist that
I want to highiight.to Mf. Stubbs didn't point out are
published, it's Qoing to send one kind of message, and
the message 1is a véstly greatef interest, I would say,

[ %égggft of Washington in the defunding of programs

specificall), what's taken out in the Green draft that's

in the staff draft.

| Onév ﬁo requifement that there be substantial
noncompliénce oxr subétantial-failﬁre;- That's gone. A
program coull be defunded.under the Greén draft for any
noncompliancs, trivial'bf otherwise. Is that something you
ieally intend? Is that a message you want to deliver?

Number two, there is no -~ in the staff draft

- NEAL R. GROSS
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wi': in existing regulations, there is an opportunity for
2 notice and to correct defaulting conduct on the part of
QU’ 3 || the program. Both of those regquirements are deleted from

4 || the Green draft. 1Is that the kind of message that you

5 || want to deliver to field programs about what your inten-
6 ticens are going to be? That's two.
7 ~ There are others around special condition as

8 the note indicates. The special condition trigger is

9 eliminated. The'special condition trigger relates ohly

10 to those special conditions which substantially reduce
é R 11 the ability of the recipient to provide guality, gquantity
12 and quality of legal assistance. In other words, it's

13 not any special condition, any trivial special condition,

14 It's one that would have ‘a massive impact, Is that the
! 15 {| kind of message you want to deliver?

16 _ I really think that there are some substantive

-

Alihﬁyf'. o
17 di "ra&ges between the two that are important, that are

18 important i1\ the larger context that I was talking about.

19 Il 1 think those issues are going to get focused on in any
990 case because £ programs don't ~- if draft A is focused
a1 on, there are going to be comments by people who advocate

22 || those kinds cf changes. And I do think it's important

23 to go with the staff draft for the reasons indicated.
24 | Thank you.
? {;; 25 (Pause)
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CHAIRMAN: Bill.

MR. OLSFMs . Just 6nly ohe word. Irthink that
it's true, that regardlesé of which.draft we put out,
that we're going to receive substantially the séme com-
.ments, that's the. language these matters were put out for
notice and comment.

1'a like to simply in a sentence reaffirm, I
appreciate what Howard's been saying and what Clint's been
saying. And I think that -- I'm not saying that there's
any 1éss willingness to comply with the ﬁandate of the
Congress on behalf of anyong_who advances the position
.of advancement, Howard, but in all candor, I think that
we should try to do the best wé'can, consistent with the
appropriate opinions of the General Counsel,.the appropri-
ate régulétions; to move expeditiously.

I think the one thing that Congress has been

4 — .
fru%fﬁaigd_with has been the Board and the Corporation not

moving-wiﬁh' li.due dispatch to implement the kinds of
réstrictionsﬁthat are placed on the prdgramlbr whatever.
kinds of laws and such.might be in effect are continued
or are proposed -the amendment and urge others to and that
we proceed with the procedures and go'with that route.

I think we've had an excellent hearing of these-
issues, and I look forward to the next meeting because

either way, we will revisit the issues next meeting.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 YERMONT AVENUE, NW
(202) 234-4433 . _ WASHINGTON, D.C. 20005

[ETR. P : HEET oLy i R T I A R A Y



10

11

12

13

14

15

16 .

18

19

20

21

22

23
24

25

132

-CHAIRMAN:. When we revisit the issues next
meeting, Wé'll.be coming back to the Boafd-and the
Corporation long_before that.,

MR;.OLSON: Well).excépt 30~day publication that
Héwafd notes? .

_VOICE: We will discuss it at the next ~-

.CHAIRMAN:-'Okay.

MR. STUBBS: Counsel, is there any reason why
we can't publish both? There's‘probably a éost.faqtor.

MS. WIESEMAN: I don't think there would be any
?rohibifion why we couldn't publish both.

MR. STUBBS: There's no problem with that at
all,

MS. WIESEMAN; And it might get comments on
why one is preferable to the;other, that you wouldn't get
by pgplishinq one, - That might be heipful.
¥ MR, STUBBS: It seems to mellike, that we're
all searchi&g for a resolution to a very tough problem,’

and I hope those of you in the community appreciate the

- fact that thiz is a.tough problem of implementation of

what Congress.said they want done.
And we;re searching for those sets of circum-
stances that will permit us to move forﬁard as expedi-
tiously as we can because I believe with Bill Olson that

that is what Congress wants us to do. But at the same
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f time, I p'ers.onally feel that we don't want to so shorten
2 dr take an act that would cut.off the opportunity to hear
\ 3 "fﬁlly frorﬁ the client community.

(’ . 4 - So would you accépt an amendment to the motion
{.m~ ~ 5 that we simply publish both the staff version and the

6 Green version for comment and we'll take them both up

7 || and resolve the problem at the next Board meeting.
I 8 _ MR. DANA: I would do so with the understanding
| 9 that the -- if for some reason the Federal Register won't

' ‘ 10 take two on the same subject, that we publish the Green

" 11 il one so that we can get the comments and find out what it
E iz is that the Green'oné doés and under those circumstandes,
. 13 we. could rely on the .pleople who will be making comments
b 14 to compare and contrast it with the document that the

‘15 || Federal Register wouldn't publish.
é 16 o If they would publish both, I would certainly
! . 15 thT m%isoﬂl ought to go in there. 2And I would accept

18 tha-t_ amendmint.

E 19 . : CHAIRMAN: Discussion on the amendment to the

g 20 amendment?

% : 21 ' MR. DANA: I accepted it, and I would move the

| : 22 question on the amendment.

® + nond .
|- 23 . . CHAIRMAN: So moved, nondebatable. Those in

% 24' favor of terminating discussion on the amendments, signify
5% C 95 || by saying aye.

N
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_(Chorus.of ayes)
CHAIRMAN: And opposed, the same sign.
(Pause)
To the amendment itself, those in_favor of the
amendment, signify by sayinq aye.
(Chorus of ayes)
.CHAIRMAN: Opﬁosed, the same sign,
MR . RATHBURN: yay.
(Pause)
CHAIRMAN:  And what is the.status of the.oriwl
ginal motion? |
MR, .DANAThe motion now is tﬁ put both out for
comment with a caveat that if the Federal Register.will
only take one; we put the Green one out first.
| CHAIRMAN: Are you prepared -- is it the con-

sensus of the Board to prepare'to vote on this?

mﬁzéghéf ), (Pause)

Eﬁa&v}&fse in favor, signify by saying aye.

(Cborus of.ayes)
CﬁAgRMAN:‘ Opposed, thé same éign.
(Pause) |
The: motion.is amended as carriea;
(Pause) -
MR, DAﬁA: Mr. Chairman, we have several other
proposals pending, and I -~ and the Chairman of the
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1 _Regulatlons Committee is here tonlght but gone tomorrow
2 || And it would -- I don't want to do anythlng that is per-
ng 3 ceived as precipitous, but I do think that 1t,_that we

4 should send out the staff comments or the staff proposals

5 implementing the continuing resolution for comment as

g (| well, just in dealing with the one.
7 _ ' And I would -- I just want to make very clear

8 and as part of my motion, I would like to state what I

9 understand to be the case. And that is that since the

é. ‘10 Corporation itself is complying with the continuing resb-
z _ 11 lution, the Corperation ié f—_well, I don't need to do .
é: - 12 it right now,'and I don't want to mix sevéral things.
j (“l 13 Bﬁt it would be my inteﬁtion to'move at some
-{l; 14 point that the Corporation be authorizedlto draw down
15 enough ménies from the continuing resolution to operate
.; 46~ || internally, that we shbuld, that the.Corporation should
l 17 _*“/would not issue any c“:oritrac’ts for using FE{ 183
3% . © 18 -continuiné wesolution funds until certainly after the
% 19 next Board m .ting éﬁd preferably.after the, we have
E 20 granter rider provisions_which epfo;de all of the continu-
E 21 ing resolution provisions attachea.to any exteﬁded'
E 99 contract.
1 .
£{~ 23 - I would move that now, but I -- or at some
24. point .- énﬁlthat should be, I think it shouldn't be tied
5  g,ﬁ i5 to.m? real motion which is‘—-‘I apologize for that -- that
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we put ﬁhe bther staff's proposals out for comment in the
same way that we have put out the denial of refunding
‘regulations. And I would éo move,
In particular, wé ére dealing with ~- yes, we
.are dealing with the --
CHAIRMAN:  yhat about the one at the top of the
nekt paée?
'MR. DANA: That's -- let me go to the letters.
It's 7a, b, ¢ and 4. Okay? And the top of the next page
is d. | |
CHATRMAN: Is d, right. That would be fine.
CHAIRMAN: Bob,.you_seconded, didn't you?
MR, STUBBS: I second it with the.qualification
:that I'm not allowed to ﬁarticipate in the class action.
CHAIRMAN: TIdon't kndw. Sémebody might see you

in a class action.

'5&§§%Q;iause) - | :
T - I think you ought to have someone else

MR. NA:

second it.
MR, McKEE: I second.
CHAIRMAN: The motion is made and seconded. My

request in ttis matter is to -~ I would ask that the

| motion embrate the material distributed to you by myself

in the classg action.

rPause)
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MR. DANA: I guess the Federal Register will

accept two of them,

Candidly i would just as soon the motion not-
contain that class action provision. I think that -—.I
just would prefer not to'issue thét,_but I think that we
cértainly‘could.debate it. And I'm reluctant to get into
é.debateltonight.. | |

Wé‘re going to be‘meeting.tomorrow,_and I would
== I think iﬁ_might be apprqpfiate to --.af least I would
prefer not to add it to my motion. 1I'd like to treat it
separatéiy because I have frankly some concerns with it.

N

Mé; OLSEN:;‘Then 1'd like to move to amend your
mbtion tb include Bill's draft with respect to class
actions which we're going to request for comments on the
.Broadus-rénge of thiS'aé‘we just adopted and also we
Agﬁgﬁéégﬁggexclude this, And if it was good policy before,
it's great pplicy now. So i’d move to publish this as
‘well, if acceoted by.the FederallRegiSter.

CHA,RMAN: Movéd aﬁd seconded to amend Howard's
motion for discussion on the amendment.

MR, PARAS: Bill, when did we receive your
addition, your amendment?

ME. McKEE: . You don't know when you received it?
| I think it was October 25th.

MR. OLSEN:
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I don't know when you received it, but I mailed
it on October 25th.

VOICE: Are we going -- we are going to discuss

CHAIRMAN: Further commenﬁ? We're on the amend- |
@éht now. Yes? And Clarence.

MR, McKEE: I didn't know Howard's particularx
feason'wasf Class actions are probably the mést, in terms
of ‘this prohibition, -- class actions in this issue
has.engendered the tedious debaté and éoncerns everything
that we've had by everybédy.

| I think that that has to be because you have to
explain what -~ as you explained the differencés 5etweeﬂ
the staff -~ and the fund, the tﬁo differences. I think
. you have to have a full statemeht'of explanation of what
how your practice differs ffqm the staff practice just
dﬁgsgé%gigf thé nature of the issues ié a perception that

barred all class actions against Federal,

State and local goverhments. Iﬁ hasn't. It;s the way
they do it pu:suant to regulatiohs of this Board.

Thaz méaps that they're very, very important,
so I think we have to give the same expression as that
class action pérticularly and compare the two and you
express your two passages that we did on the last one.

(Pause)
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1 ' CHAIRMAN: PFurther comment?

i 2 MR, PARAS: Bill, I might say I didn't receive
LN -3 || that because if you mailed it on the 25th, I was on my

4 way here the next day. So that's why 1 don't have it,

'E 5. - CHAIRMAN: I had the same problem with the Board
¢ || Book, -
: 7 . MR. PARAS: For that reason, I simply won't

8 vote on this.

9 : MR. McKEE: I just didn’t want to get into

10 ‘|| whereyou s'ay, yes, we're going _'to spend X or Y on this

11 |} issue and not héve a,discussibn-of what the staff has
12. talked about on class actions involving.Federal, staté
i 13 || and local goverhment and wha£ this other package -~-
é ”Ch;'- 14 ' CHAIﬁMAN: Well, I think the'original origin
15 || of tﬁis was the presence of Bob Stubbs which your
16 présence will'disappear.tomorrow. "And he's just said he_‘
E ' | 1;.;‘EE§$£;uig§2:fsclass actions. | |
i: 18 | xMJ. STUBBS: I have not evaluated or made any
.19 effort to. . asked that Clarenqe who is on our Régula-
20 tions.Committge look at it since I'm the most popular
E_ - 21 lclass action :defendant in Georgia. And I thought it would
é _ 22 be inappropriate to -~
%g' 23 o CHAIRMAN: Then what —; how does the Board
? 24 || receive the gentle suggestibn of recessing until tomérrow
'ij . 25 and taking this issge frcm this motion up.at:that time?
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MR.'McKEE; I would have ﬁo éroblem unless you
have a problem with it bécaﬁSe.you're leaving. and frbm
the nature of the issue,.you wanted to be here. |

MR, STUBBS: I will be here until noon,

CHAIRMAN: Ail right. Fine. Three hours
probably will do it.

(General Léughter)-

MR. MCKEE: I thipk it's jusﬁ too importaht to
say, yes, we'll put them out, because this is very, very,
very controversial. |

CHAIRMAN: I don't mean to be.facetious. 1
agree.wiﬁhIWhat Clarence is sayihg, and I_think that the.
history of class actions and legislation with reference to
it in Legal Services Corporation and by the Congress in
a politicél context says to the Corporaﬁion,-get'your
act together, |

.Jinsaéf .

with what tu) Corporation has done in the past. And it

~And it says that there is enormous satisfaction

says to me that an individual who strohgly‘prefers to
see the Corporation céntinue in a funded position and
continue without much of the acrimony directed at it in
the class action area, thét the Corporation Board of
Directors must respond to a mandate to us.

234 quite frankly, I'm not certain -- I feel

-fairly certain the staff does not -- and I'm not even

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT -AVENUE, NW

(202) 234-4433 . ' WASHINGTON, D.C. 20005




141

1 Lcertain that mine does. It is not an easy area to addresé
2 I don't propose this as the be-all; end-all class action

3 work; but it is a sincere effort to comply with the mandatg

4 || of the Congress and to bring the Board within compliance

) _with‘the_mandate of the Congress, in my judgment, for

P which reason is proposed.
7 ' . Implementation of this class action, I also

i : 8 think, will de-fang the tremendous controversy which .

[ : 9 || exists and has existed since 1975 and before that time

B ~

10 with reference to an area which statistically is a very

e e e e g1 TR L BT e s e

11 small area of functionin_g corporations' activitieé. But

12 || in a public policy sense it's very significant. And in
( 13 an attitudin‘al sense anmong attornéys and--grantees, it is
"h.-vf : 14 very significant also, |

15 So I quite. égree. I.think it is very ihportant.

16 o - MR, STUBBRS: Le{; me ask a guestion on this, and

. —-f . : : : _
' 3T I'Ve'ﬁ:&% searching through this mound of paper to try to

R

18 || get it back\in front of me. And I can't find it.

19 : ' It.lis my understanding that what Congress said

| 20 is fha-t none. Df. these funds t#i_ll be used for class actions
21 against-Fedelral“bJ..* s.tate governments o'r.‘l'o_cal governments,
22 Federal, state or loc.al governments, except as méy be

23 permitted by regulation of this Board,
24 " CHAIRMAN: That's right.

W 25 I MR. LYONS: Bob, let's be precise on --
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VOICE: On the language?

MR. LYONS: The language is that according ﬁo
policy implemented by the Board. I think there is a
quality of difference in that, the.way you stated this,
to.give the iméression that there is an option this Board
_has that woﬁld'not permit class actions at all, And I
don't think that's true.

MR. DANA: Mf. Chairman -

MR. STUBBS:.IINWaé simply hoping that this was
not a time fuse that had.to be dealt with, I gather from
what you say, Clint, that i£ is of the samé category as
thé other requlation, that we shéuld not wait. There
needs to be séme.implementing regulation.. And we go on

and address this thing tomorrow or whenever we can get to

it.

_ MR, DANA: Mr;rchairman, I think your suggestion
:;eﬁgigs at this time ié excelient. And if we've been
_at_it for ééwe time. So I will -~ |
CHAIRMAN;‘.Twelvé hours. - I have twelve.houfs}
MR. DANA: If it's -~- if you want to criticize
me for making almotibn whilé there is another one on the
floor, I would move we recess. | |
MR. STUBBS: Mr. Chairman, I thank you. And my-
'colleagues are extending this meeting as a courtesy to me.
T appreciate it véry much, And I regret I can't be here

NEAL R, GROSS
COURT REPORTERS AND TRANSCRIBERS
. 1330 VERMONT AVENUE, NW
(202) 234-4433 WASHINGTON, D.C. 20005




- 143

1 with you t'omorr_ow.
2 o CHAIRMAN: We are recessed un.til 8, going on
; 3 || 9:15 or 20 in the morning. | |

4: ' {Whereupon, at 7:10 o'clock p.m., the meeting
‘5' . | was receésedl, _to reconvene at 9:15 a.m, o'clock

6 : tomorrow morning, Saturday, Ocﬁober_ 30, 1982;)_

A 1 ' ok * * : *
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