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LSC Act clearly states that the Corporation shall “msure that attommeys employed full time iy
legal assistance activinies . |, | refrain from (A) any Compensated outside practice of law, and (B)
Any uncompensated outside ice of aw ., .~ In addition, Section 1007(b)(1) of the LSC Ac.

- - - may be used to (1) provide legal assistance - - - With respect to any fee-
generating cage . . v The prohibitions are intended 1o eliminate ay £eonomic incentjve for -
_ =~4OWIC incentive f
taxpayer-fiunded attomeys to choose lo represent one client over aother,

The proposed nyje 18 Incongistent with this Prohibition. For instance, the proposed change to
Section 1604.5, entitled “CompensaﬁOn,” will allow LSC-findeq attoraeys to take fee-g:neradng
Cases as long as the fees are returned 1o the LSC grantee, As the LSC’s owy Office of Inspector
Genera] (OIG) states iy jts Public commeyts on the proposed nye.

No matter what the attomey receiving the Compensation later doeg

with the fee award, outside Pbractice for which an attorneys’ fee is

awarded jig Compensated outside practice, Jordan y, City of

Greemwood Miss., 808 F.24 1114 (5* Cir. 1987), cerr. denied 484
- U.S. 82¢ (1987).

The OIG further observed that “allowing apq claiming and collection of an attorneys’ fee awarq
and/or Tequiring that the fee award be remijtted to the recipient violates section 504(a)(13) of the
1996 appropriations Act '

Tam also concemned about the Proposed regulations yndey 45CFR.§161] Involving client
eligibility. Sections 1007(2)(1) and () ofthe LSC Act originally described the purpose of
cstablishing eligbility criteria as “ensurfing] that a[n] [LSC) recipient wil] detenmniye eligibiliry
accarding to cniterja that give[s) preference to the legal needs of those least able to obtajn legal
assistanee , , | » However, the Proposed rule appears to be insuffiejent to ensure that only
eligible individualg receive Tepresentation; it would permit representation of individuals who do
Dot satisfy the financial eligibility eriteria and would establisp Vague standards for the
documentation of cligibility of £roup clients,

Of the suggesteq changes to 45 CFR. §1611, most alarming js the clmination of the
Tequirement that LS C-funded &rantee attorneys obtaiy Tetainer agreements, The OIG objecteq o
this Provision, Stating “Congress . . . indicated iy intention, that retainer agreements be obtained
when it specifically listed them as documents to which LSC hag access under section 509(h) of
the [1996] appropriations [A)et.”

The Corporation has 2 statutory duty 1o “ensure that activities . . | are carried out in a manner
consistent wijth attorneys’ Professional responsibilities,” 42 USC.§ 2996e(b)(3), and to
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Preservation of attornev.ol; olati
- y-client relationships”
relainer agreement betw, onships” 42 U.S.C. § 2996
clearly defining tuat 1 .ona Iiwyancd: ;?d his or her client helps t(o %Elf)illbt;j]:lﬁ; dgm t;n;, 2
misunderstand; . : cventing both lawy ok onsibality b
tanding as to the nature and s::ope-of%eprt:s;taﬁztnand client from any y
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