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SUBCHAPTER X—LEGAL SERVICES CORPORATION

§2996. Congressional findings and declaration of purpose
The Congress finds and declares that—
(1) there is a need to provide equal access to the system of justice in our Nation for

individuals

who seek redress of grievances;

(2) there is a need to provide high quality legal assistance to those who would be otherwise

Page 1
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unable to afford adequate legal counsel and to continue the present vital legal services program;

(3) providing legal assistance to those who face an economic barrier to adequate legal counsel
will serve best the ends of justice and assist in improving opportunities for low-income persons
consistent with the purposes of this chapter;

(4) for many of our citizens, the availability of legal services has reaffirmed faith in our
government of laws;

(5) to preserve its strength, the legal services program must be kept free from the influence of or
use by it of political pressures; and

(6) attorneys providing legal assistance must have full freedom to protect the best interests of
their clients in keeping with the Code of Professional Responsibility, the Canons of Ethics, and the
high standards of the legal profession.

(Pub. L. 88452, title X, §1001, as added Pub. L. 93-355, §2, July 25, 1974, 88 Stat. 378; amended
Pub. L. 95-222, §2, Dec. 28, 1977, 91 Stat. 1619.)

AMENDMENTS

1977—Par. (3). Pub. L. 95-222 inserted provision relating to assistance in improving opportunities for
low-income persons consistent with this chapter.

EFFECTIVE DATE OF 1977 AMENDMENT

Pub. L. 95-222, §17(b), Dec. 28, 1977, 91 Stat. 1624, provided that: “The amendments made by provisions
of this Act other than sections 11 and 15 [amending this section and sections 2996¢, 2996e, 2996f, 2996¢,
2996h, 29961, and 2996; of this title] shall be effective on the date of enactment of this Act [Dec. 28, 1977].”

SHORT TITLE

This subchapter is known as the “Legal Services Corporation Act”, see Short Title note set out under
section 2701 of this title.

§2996a. Definitions § 1002

As used in this subchapter, the term—

(1) “Board” means the Board of Directors of the Legal Services Corporation;

(2) “Corporation” means the Legal Services Corporation established under this subchapter;

(3) “eligible client” means any person financially unable to afford legal assistance;

(4) “Governor” means the chief executive officer of a State;

(5) “legal assistance” means the provision of any legal services consistent with the purposes and
provisions of this subchapter;

(6) “recipient” means any grantee, contractee, or recipient of financial assistance described in
clause (A) of section 2996e(a)(1) of this title;

(7) “staff attorney” means an attorney who receives more than one-half of his annual
professional income from a recipient organized solely for the provision of legal assistance to
eligible clients under this subchapter; and

(8) “State”” means any State of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Trust Territory of the Pacific
Islands, and any other territory or possession of the United States.

(Pub. L. 88452, title X, §1002, as added Pub. L. 93-355, §2, July 25, 1974, 88 Stat. 378.)

TERMINATION OF TRUST TERRITORY OF THE PACIFIC ISLANDS

For termination of Trust Territory of the Pacific Islands, see note set out preceding section 1681 of Title 48,
Territories and Insular Possessions.

§2996b. Legal Services Corporation § 1003
(a) Establishment; purpose
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There is established in the District of Columbia a private nonmembership nonprofit corporation,
which shall be known as the Legal Services Corporation, for the purpose of providing financial
support for legal assistance in noncriminal proceedings or matters to persons financially unable to
afford legal assistance.

(b) Principal office; agent for service of process

The Corporation shall maintain its principal office in the District of Columbia and shall maintain
therein a designated agent to accept service of process for the Corporation. Notice to or service upon
the agent shall be deemed notice to or service upon the Corporation.

(c) Status of Corporation under tax laws

The Corporation, and any legal assistance program assisted by the Corporation, shall be eligible to
be treated as an organization described in section 170(c)(2)(B) of title 26 and as an organization
described in section 501(c)(3) of title 26 which is exempt from taxation under section 501(a) of title
26. If such treatments are conferred in accordance with the provisions of title 26, the Corporation,
and legal assistance programs assisted by the Corporation, shall be subject to all provisions of title 26
relevant to the conduct of organizations exempt from taxation.

(Pub. L. 88452, title X, §1003, as added Pub. L. 93-355, §2, July 25, 1974, 88 Stat. 379; amended
Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095.)

AMENDMENTS

1986—Subsec. (c). Pub. L. 99-514 substituted “Internal Revenue Code of 1986 for “Internal Revenue
Code of 1954” wherever appearing, which for purposes of codification was translated as “title 26 thus
requiring no change in text.

TRANSITION TO LEGAL SERVICES CORPORATION PROGRAM

Pub. L. 93-355, §3(a)—(d)(1), (e), July 25, 1974, 88 Stat. 389, 390, provided that:

“(a) Notwithstanding any other provision of law, effective ninety days after the date of the first meeting of
the Board of Directors of the Legal Services Corporation established under the Legal Services Corporation
Act (title X of the Economic Opportunity Act of 1964, as added by this Act) [this subchapter], the Legal
Services Corporation shall succeed to all rights of the Federal Government to capital equipment in the
possession of legal services programs or activities assisted pursuant to section 222(a)(3), 230, 232 [sections
2809(a)(3), 2823, and 2825 of this title], or any other provision of the Economic Opportunity Act of 1964 [this
chapter].

“(b) Within ninety days after the first meeting of the Board, all assets, liabilities, obligations, property, and
records as determined by the Director of the Office of Management and Budget, in consultation with the
Director of the Office of Economic Opportunity [now the Director of the Office of Community Services] or
the head of any successor authority, to be employed directly or held or used primarily, in connection with any
function of the Director of the Office of Economic Opportunity or the head of any successor authority in
carrying out legal services activities under the Economic Opportunity Act of 1964 [this chapter], shall be
transferred to the Corporation. Personnel transferred to the Corporation from the Office of Economic
Opportunity or any successor authority shall be transferred in accordance with applicable laws and
regulations, and shall not be reduced in compensation for one year after such transfer, except for cause. The
Director of the Office of Economic Opportunity or the head of any successor authority shall take whatever
action is necessary and reasonable to seek suitable employment for personnel who do not transfer to the
Corporation.

“(c) Collective-bargaining agreements in effect on the date of enactment of this Act [July 25, 1974],
covering employees transferred to the Corporation shall continue to be recognized by the Corporation until the
termination date of such agreements, or until mutually modified by the parties.

“(d)(1) Notwithstanding any other provision of law, the Director of the Office of Economic Opportunity
[now the Director of the Office of Community Services] or the head of any successor authority shall take such
action as may be necessary, in cooperation with the president of the Legal Services Corporation, including the
provision (by grant or otherwise) of financial assistance to recipients and the Corporation and the furnishing of
services and facilities to the Corporation—

“(A) to assist the Corporation in preparing to undertake, and in the initial undertaking of;, its
responsibilities under this title [this subchapter];
“(B) out of appropriations available to him, to make funds available to meet the organizational and
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administrative expenses of the Corporation;
“(C) within ninety days after the first meeting of the Board, to transfer to the Corporation all
unexpended balances of funds appropriated for the purpose of carrying out legal services programs and
activities under the Economic Opportunity Act of 1964 [this chapter] or successor authority; and
“(D) to arrange for the orderly continuation by such Corporation of financial assistance to legal
services programs and activities assisted pursuant to the Economic Opportunity Act of 1964 [this chapter]
or successor authority.
Whenever the Director of the Office of Economic Opportunity or the head of any successor authority
determines that an obligation to provide financial assistance pursuant to any contract or grant for such legal
services will extend beyond six months after the date of enactment of this Act [July 25, 1974], he shall
include, in any such contract or grant, provisions to assure that the obligation to provide such financial
assistance may be assumed by the Legal Services Corporation, subject to such modifications of the terms and
conditions of such contract or grant as the Corporation determines to be necessary.

“(2) [Omitted. Provided for the repeal of section 2809(a)(3) of this title.]

“(e) There are authorized to be appropriated for the fiscal year ending June 30, 1975, such sums as may be
necessary for carrying out this section.”

§2996c¢. Board of Directors § 1004

(a) Establishment; membership

The Corporation shall have a Board of Directors consisting of eleven voting members appointed
by the President, by and with the advice and consent of the Senate, no more than six of whom shall
be of the same political party. A majority shall be members of the bar of the highest court of any
State, and none shall be a full-time employee of the United States. Effective with respect to
appointments made after December 28, 1977, but not later than July 31, 1978, the membership of the
Board shall be appointed so as to include eligible clients, and to be generally representative of the
organized bar, attorneys providing legal assistance to eligible clients, and the general public.

(b) Term of office

The term of office of each member of the Board shall be three years, except that five of the
members first appointed, as designated by the President at the time of appointment, shall serve for a
term of two years. Each member of the Board shall continue to serve until the successor to such
member has been appointed and qualified. The term of initial members shall be computed from the
date of the first meeting of the Board. The term of each member other than initial members shall be
computed from the date of termination of the preceding term. Any member appointed to fill a
vacancy occurring prior to the expiration of the term for which such member's predecessor was
appointed shall be appointed for the remainder of such term. No member shall be reappointed to
more than two consecutive terms immediately following such member's initial term.

(c) Board members not deemed officers or employees of United States

The members of the Board shall not, by reason of such membership, be deemed officers or
employees of the United States.
(d) Chairman

The President shall select from among the voting members of the Board a chairman, who shall
serve for a term of three years. Thereafter the Board shall annually elect a chairman from among its
voting members.

(e¢) Removal

A member of the Board may be removed by a vote of seven members for malfeasance in office or
for persistent neglect of or inability to discharge duties, or for offenses involving moral turpitude,
and for no other cause.

(f) State advisory councils

Within six months after the first meeting of the Board, the Board shall request the Governor of
each State to appoint a nine-member advisory council for such State. A majority of the members of
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the advisory council shall be appointed, after reccommendations have been received from the State
bar association, from among the attorneys admitted to practice in the State, and the membership of
the council shall be subject to annual reappointment. If ninety days have elapsed without such an
advisory council appointed by the Governor, the Board is authorized to appoint such a council. The
advisory council shall be charged with notifying the Corporation of any apparent violation of the
provisions of this subchapter and applicable rules, regulations, and guidelines promulgated pursuant
to this subchapter. The advisory council shall, at the same time, furnish a copy of the notification to
any recipient affected thereby, and the Corporation shall allow such recipient a reasonable time (but
in no case less than thirty days) to reply to any allegation contained in the notification.

(g) Open meetings; applicability of Government in the Sunshine provisions

All meetings of the Board, of any executive committee of the Board, and of any advisory council
established in connection with this subchapter shall be open and shall be subject to the requirements
and provisions of section 552b of title 5 (relating to open meetings).

(h) Quarterly meetings
The Board shall meet at least four times during each calendar year.

(Pub. L. 88452, title X, §1004, as added Pub. L. 93-355, §2, July 25, 1974, 88 Stat. 379; amended
Pub. L. 95-222, §§3, 4, Dec. 28, 1977, 91 Stat. 1619.)

AMENDMENTS
1977—Subsec. (a). Pub. L. 95-222, §3, inserted provision relating to appointments made after Dec. 28,
1977.
Subsec. (g). Pub. L. 95-222, §4, substituted provisions relating to applicability of section 552b of title 5, for
provisions setting forth requirements respecting availability of minutes of public meetings.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-222 effective Dec. 28, 1977, see section 17(b) of Pub. L. 95-222, set out as a
note under section 2996 of this title.

COMPENSATION OF MEMBERS OF BOARD OF DIRECTORS

Pub. L. 97-377, title I, §101(d), Dec. 21, 1982, 96 Stat. 1876, provided: “That no member of the Board of
Directors of the Legal Services Corporation shall be compensated for his services to the Corporation except
for the payment of an attendance fee at meetings of the Board at a rate not to exceed the highest daily rate for
grade fifteen (15) of the General Schedule and necessary travel expenses to attend Board meetings in
accordance with the Standard Government Travel Regulations.”

§2996d. Officers and employees § 1005

(a) Appointment of president; outside compensation of officers prohibited; terms

The Board shall appoint the president of the Corporation, who shall be a member of the bar of the
highest court of a State and shall be a non-voting ex officio member of the Board, and such other
officers as the Board determines to be necessary. No officer of the Corporation may receive any
salary or other compensation for services from any source other than the Corporation during his
period of employment by the Corporation, except as authorized by the Board. All officers shall serve
at the pleasure of the Board.

(b) Power of president to appoint and remove employees; nonpartisan appointments

(1) The president of the Corporation, subject to general policies established by the Board, may
appoint and remove such employees of the Corporation as he determines necessary to carry out the
purposes of the Corporation.

(2) No political test or political qualification shall be used in selecting, appointing, promoting, or
taking any other personnel action with respect to any officer, agent, or employee of the Corporation
or of any recipient, or in selecting or monitoring any grantee, contractor, or person or entity receiving
financial assistance under this subchapter.



TITLE 42 THE PUBLIC HEALTH AND WELFARE Page 6
(c) Conflict of interest

No member of the Board may participate in any decision, action, or recommendation with respect
to any matter which directly benefits such member or pertains specifically to any firm or
organization with which such member is then associated or has been associated within a period of
two years.

(d) Compensation

Officers and employees of the Corporation shall be compensated at rates determined by the Board,
but not in excess of the rate of level V of the Executive Schedule specified in section 5316 of title 5.

(e) Officers and employees not deemed officers and employees of Federal Government;
Corporation not deemed a department, agency, or instrumentality of Federal Government;
review of annual budget

(1) Except as otherwise specifically provided in this subchapter, officers and employees of the
Corporation shall not be considered officers or employees, and the Corporation shall not be
considered a department, agency, or instrumentality, of the Federal Government.

(2) Nothing in this subchapter shall be construed as limiting the authority of the Office of
Management and Budget to review and submit comments upon the Corporation's annual budget
request at the time it is transmitted to the Congress.

(f) Exceptions

Officers and employees of the Corporation shall be considered officers and employees of the
Federal Government for purposes of the following provisions of title 5: subchapter I of chapter 81
(relating to compensation for work injuries); chapter 83 (relating to civil service retirement); chapter
87 (relating to life insurance); and chapter 89 (relating to health insurance). The Corporation shall
make contributions at the same rates applicable to agencies of the Federal Government under the
provisions referred to in this subsection.

(g) Freedom of information

The Corporation and its officers and employees shall be subject to the provisions of section 552 of
title 5 (relating to freedom of information).

(Pub. L. 88452, title X, §1005, as added Pub. L. 93-355, §2, July 25, 1974, 88 Stat. 380.)

REIMBURSEMENT OF OFFICERS OR EMPLOYEES

Pub. L. 97-377, title I, §101(d), Dec. 21, 1982, 96 Stat. 1876, provided: “That no officer or employee of the
Legal Services Corporation or a recipient program shall be reimbursed for membership in a private club, or be
paid severance pay in excess of what would be paid a Federal employee for comparable service.”

§2996e. Powers, duties, and limitations § 1006

(a) Powers of nonprofit corporation; additional powers

To the extent consistent with the provisions of this subchapter, the Corporation shall exercise the
powers conferred upon a nonprofit corporation by the District of Columbia Nonprofit Corporation
Act (except for section 1005(0) of title 29 of the District of Columbia Code). In addition, the
Corporation is authorized—

(1)(A) to provide financial assistance to qualified programs furnishing legal assistance to
eligible clients, and to make grants to and contracts with—
(1) individuals, partnerships, firms, corporations, and nonprofit organizations, and
(11) State and local governments (only upon application by an appropriate State or local
agency or institution and upon a special determination by the Board that the arrangements to be
made by such agency or institution will provide services which will not be provided adequately
through non-governmental arrangements),

for the purpose of providing legal assistance to eligible clients under this subchapter, and (B) to



TITLE 42 THE PUBLIC HEALTH AND WELFARE Page 7
make such other grants and contracts as are necessary to carry out the purposes and provisions of
this subchapter;

(2) to accept in the name of the Corporation, and employ or dispose of in furtherance of the
purposes of this subchapter, any money or property, real, personal, or mixed, tangible or
intangible, received by gift, devise, bequest, or otherwise; and

(3) to undertake directly, or by grant or contract, the following activities relating to the delivery
of legal assistance—

(A) research, except that broad general legal or policy research unrelated to representation of
eligible clients may not be undertaken by grant or contract,

(B) training and technical assistance, and

(C) to serve as a clearinghouse for information.

(b) Disciplinary powers; representational questions; interference with professional
responsibilities of attorneys; bar membership; restrictions; languages other than English

(1)(A) The Corporation shall have authority to insure the compliance of recipients and their
employees with the provisions of this subchapter and the rules, regulations, and guidelines
promulgated pursuant to this subchapter, and to terminate, after a hearing in accordance with section
2996; of this title, financial support to a recipient which fails to comply.

(B) No question of whether representation is authorized under this subchapter, or the rules,
regulations or guidelines promulgated pursuant to this subchapter, shall be considered in, or affect
the final disposition of, any proceeding in which a person is represented by a recipient or an
employee of a recipient. A litigant in such a proceeding may refer any such question to the
Corporation which shall review and dispose of the question promptly, and take appropriate action.
This subparagraph shall not preclude judicial review available under applicable law.

(2) If a recipient finds that any of its employees has violated or caused the recipient to violate the
provisions of this subchapter or the rules, regulations, and guidelines promulgated pursuant to this
subchapter, the recipient shall take appropriate remedial or disciplinary action in accordance with the
types of procedures prescribed in the provisions of section 2996j of this title.

(3) The Corporation shall not, under any provision of this subchapter, interfere with any attorney
in carrying out his professional responsibilities to his client as established in the Canons of Ethics
and the Code of Professional Responsibility of the American Bar Association (referred to
collectively in this subchapter as “professional responsibilities”) or abrogate as to attorneys in
programs assisted under this subchapter the authority of a State or other jurisdiction to enforce the
standards of professional responsibility generally applicable to attorneys in such jurisdiction. The
Corporation shall ensure that activities under this subchapter are carried out in a manner consistent
with attorneys’ professional responsibilities.

(4) No attorney shall receive any compensation, either directly or indirectly, for the provision of
legal assistance under this subchapter unless such attorney is admitted or otherwise authorized by
law, rule, or regulation to practice law or provide such assistance in the jurisdiction where such
assistance is initiated.

(5) The Corporation shall insure that (A) no employee of the Corporation or of any recipient
(except as permitted by law in connection with such employee's own employment situation), while
carrying out legal assistance activities under this subchapter, engage in, or encourage others to
engage in, any public demonstration or picketing, boycott, or strike; and (B) no such employee shall,
at any time, engage in, or encourage others to engage in, any of the following activities: (i) any
rioting or civil disturbance, (ii) any activity which is in violation of an outstanding injunction of any
court of competent jurisdiction, (iii) any other illegal activity, or (iv) any intentional identification of
the Corporation or any recipient with any political activity prohibited by section 2996f(a)(6) of this
title. The Board, within ninety days after its first meeting, shall issue rules and regulations to provide
for the enforcement of this paragraph and section 2996f(a)(5) of this title, which rules shall include,
among available remedies, provisions, in accordance with the types of procedures prescribed in the
provisions of section 2996j of this title, for suspension of legal assistance supported under this
subchapter, suspension of an employee of the Corporation or of any employee of any recipient by
such recipient, and, after consideration of other remedial measures and after a hearing in accordance
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with section 2996; of this title, the termination of such assistance or employment, as deemed
appropriate for the violation in question.

(6) In areas where significant numbers of eligible clients speak a language other than English as
their principal language, the Corporation shall, to the extent feasible, provide that their principal
language is used in the provision of legal assistance to such clients under this subchapter.

(c) Participation in litigation; lobbying activities

The Corporation shall not itself—

(1) participate in litigation unless the Corporation or a recipient of the Corporation is a party, or

a recipient is representing an eligible client in litigation in which the interpretation of this

subchapter or a regulation promulgated under this subchapter is an issue, and shall not participate

on behalf of any client other than itself; or
(2) undertake to influence the passage or defeat of any legislation by the Congress of the United

States or by any State or local legislative bodies, except that personnel of the Corporation may

testify or make other appropriate communication (A) when formally requested to do so by a

legislative body, a committee, or a member thereof, or (B) in connection with legislation or

appropriations directly affecting the activities of the Corporation.

(d) Miscellaneous prohibitions

(1) The Corporation shall have no power to issue any shares of stock, or to declare or pay any
dividends.

(2) No part of the income or assets of the Corporation shall inure to the benefit of any director,
officer, or employee, except as reasonable compensation for services or reimbursement for expenses.

(3) Neither the Corporation nor any recipient shall contribute or make available corporate funds or
program personnel or equipment to any political party or association, or the campaign of any
candidate for public or party office.

(4) Neither the Corporation nor any recipient shall contribute or make available corporate funds or
program personnel or equipment for use in advocating or opposing any ballot measures, initiatives,
or referendums. However, an attorney may provide legal advice and representation as an attorney to
any eligible client with respect to such client's legal rights.

(5) No class action suit, class action appeal, or amicus curiae class action may be undertaken,
directly or through others, by a staff attorney, except with the express approval of a project director
of a recipient in accordance with policies established by the governing body of such recipient.

(6) Attorneys employed by a recipient shall be appointed to provide legal assistance without
reasonable compensation only when such appointment is made pursuant to a statute, rule, or practice
applied generally to attorneys practicing in the court where the appointment is made.

(e) Political activities of Corporation employees and staff attorneys

(1) Employees of the Corporation or of recipients shall not at any time intentionally identify the
Corporation or the recipient with any partisan or nonpartisan political activity associated with a
political party or association, or the campaign of any candidate for public or party office.

(2) Employees of the Corporation and staff attorneys shall be deemed to be State or local
employees for purposes of chapter 15 of title 5, except that no staff attorney may be a candidate in a
partisan political election.

(f) Harassment; malicious abuse of legal process

If an action is commenced by the Corporation or by a recipient and a final order is entered in favor
of the defendant and against the Corporation or a recipient's plaintiff, the court shall, upon motion by
the defendant and upon a finding by the court that the action was commenced or pursued for the sole
purpose of harassment of the defendant or that the Corporation or a recipient's plaintiff maliciously
abused legal process, enter an order (which shall be appealable before being made final) awarding
reasonable costs and legal fees incurred by the defendant in defense of the action, except when in
contravention of a State law, a rule of court, or a statute of general applicability. Any such costs and
fees shall be directly paid by the Corporation.

(Pub. L. 88452, title X, §1006, as added Pub. L. 93-355, §2, July 25, 1974, 88 Stat. 381; amended
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Pub. L. 95-222, §§5(a), (b), 6, 7(a), 8, Dec. 28, 1977, 91 Stat. 1619, 1620.)

REFERENCES IN TEXT

The District of Columbia Nonprofit Corporation Act, referred to in subsec. (a), is Pub. L. 87-569, Aug. 6,
1962, 76 Stat. 265, as amended, which is not classified to the Code.

AMENDMENTS

1977—Subsec. (a)(3). Pub. L. 95-222, §5(a), (b), substituted *, or” for “and not” and in par. (A) inserted
exception for broad general legal or policy research.

Subsec. (b)(1). Pub. L. 95-222, §6(a), designated existing provisions as subpar. (A) and added subpar. (B).

Subsec. (c)(1). Pub. L. 95-222, §6(b), inserted provisions setting forth situations when the Corporation may
participate in litigation.

Subsec. (d)(6). Pub. L. 95-222, §6(c), added par. (6).

Subsec. (e)(2). Pub. L. 95-222, §7(a), inserted provisions relating to staff attorneys.

Subsec. (f). Pub. L. 95-222, §8, substituted “the court shall” for “the court may”.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-222 effective Dec. 28, 1977, see section 17(b) of Pub. L. 95-222, set out as a
note under section 2996 of this title.

§2996f. Grants and contracts § 1007

(a) Requisites
With respect to grants or contracts in connection with the provision of legal assistance to eligible
clients under this subchapter, the Corporation shall—

(1) insure the maintenance of the highest quality of service and professional standards, the
preservation of attorney-client relationships, and the protection of the integrity of the adversary
process from any impairment in furnishing legal assistance to eligible clients;

(2)(A) establish, in consultation with the Director of the Office of Management and Budget and
with the Governors of the several States, maximum income levels (taking into account family size,
urban and rural differences, and substantial cost-of-living variations) for individuals eligible for
legal assistance under this subchapter;

(B) establish guidelines to insure that eligibility of clients will be determined by recipients on
the basis of factors which include—

(1) the liquid assets and income level of the client,

(11) the fixed debts, medical expenses, and other factors which affect the client's ability to
pay,

(ii1) the cost of living in the locality, and

(iv) such other factors as relate to financial inability to afford legal assistance, which may
include evidence of a prior determination that such individual's lack of income results from
refusal or unwillingness, without good cause, to seek or accept an employment situation; and

(C) insure that (i) recipients, consistent with goals established by the Corporation, adopt
procedures for determining and implementing priorities for the provision of such assistance, taking
into account the relative needs of eligible clients for such assistance (including such outreach,
training, and support services as may be necessary), including particularly the needs for service on
the part of significant segments of the population of eligible clients with special difficulties of
access to legal services or special legal problems (including elderly and handicapped individuals);
and (ii) appropriate training and support services are provided in order to provide such assistance
to such significant segments of the population of eligible clients;

(3) insure that grants and contracts are made so as to provide the most economical and effective
delivery of legal assistance to persons in both urban and rural areas;

(4) insure that attorneys employed full time in legal assistance activities supported in major part
by the Corporation refrain from (A) any compensated outside practice of law, and (B) any
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uncompensated outside practice of law except as authorized in guidelines promulgated by the
Corporation;

(5) insure that no funds made available to recipients by the Corporation shall be used at any
time, directly or indirectly, to influence the issuance, amendment, or revocation of any executive
order or similar promulgation by any Federal, State, or local agency, or to undertake to influence
the passage or defeat of any legislation by the Congress of the United States, or by any State or
local legislative bodies, or State proposals by initiative petition, except where—

(A) representation by an employee of a recipient for any eligible client is necessary to the
provision of legal advice and representation with respect to such client's legal rights and
responsibilities (which shall not be construed to permit an attorney or a recipient employee to
solicit a client, in violation of professional responsibilities, for the purpose of making such
representation possible); or

(B) a governmental agency, legislative body, a committee, or a member thereof—

(1) requests personnel of the recipient to testify, draft, or review measures or to make
representations to such agency, body, committee, or member, or

(1) 1s considering a measure directly affecting the activities under this subchapter of the
recipient or the Corporation.

(6) insure that all attorneys engaged in legal assistance activities supported in whole or in part
by the Corporation refrain, while so engaged, from—
(A) any political activity, or
(B) any activity to provide voters or prospective voters with transportation to the polls or
provide similar assistance in connection with an election (other than legal advice and
representation), or
(C) any voter registration activity (other than legal advice and representation);

(7) require recipients to establish guidelines, consistent with regulations promulgated by the
Corporation, for a system for review of appeals to insure the efficient utilization of resources and
to avoid frivolous appeals (except that such guidelines or regulations shall in no way interfere with
attorneys’ professional responsibilities);

(8) insure that recipients solicit the recommendations of the organized bar in the community
being served before filling staff attorney positions in any project funded pursuant to this
subchapter and give preference in filling such positions to qualified persons who reside in the
community to be served;

(9) insure that every grantee, contractor, or person or entity receiving financial assistance under
this subchapter or predecessor authority under this chapter which files with the Corporation a
timely application for refunding is provided interim funding necessary to maintain its current level
of activities until (A) the application for refunding has been approved and funds pursuant thereto
received, or (B) the application for refunding has been finally denied in accordance with section
2996; of this title;

(10) insure that all attorneys, while engaged in legal assistance activities supported in whole or
in part by the Corporation, refrain from the persistent incitement of litigation and any other
activity prohibited by the Canons of Ethics and Code of Professional Responsibility of the
American Bar Association, and insure that such attorneys refrain from personal representation for
a private fee in any cases in which they were involved while engaged in such legal assistance
activities; and

(11) ensure that an indigent individual whose primary residence is subject to civil forfeiture is
represented by an attorney for the Corporation in such civil action.

(b) Limitations on uses

No funds made available by the Corporation under this subchapter, either by grant or contract,
may be used—
(1) to provide legal assistance (except in accordance with guidelines promulgated by the
Corporation) with respect to any fee-generating case (which guidelines shall not preclude the
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provision of legal assistance in cases in which a client seeks only statutory benefits and
appropriate private representation is not available);

(2) to provide legal assistance with respect to any criminal proceeding, except to provide
assistance to a person charged with an offense in an Indian tribal court;

(3) to provide legal assistance in civil actions to persons who have been convicted of a criminal
charge where the civil action arises out of alleged acts or failures to act and the action is brought
against an officer of the court or against a law enforcement official for the purpose of challenging
the validity of the criminal conviction;

(4) for any of the political activities prohibited in paragraph (6) of subsection (a) of this section;

(5) to make grants to or enter into contracts with any private law firm which expends 50 percent
or more of its resources and time litigating issues in the broad interests of a majority of the public;

(6) to support or conduct training programs for the purpose of advocating particular public
policies or encouraging political activities, labor or antilabor activities, boycotts, picketing, strikes,
and demonstrations, as distinguished from the dissemination of information about such policies or
activities, except that this provision shall not be construed to prohibit the training of attorneys or
paralegal personnel necessary to prepare them to provide adequate legal assistance to eligible
clients;

(7) to initiate the formation, or act as an organizer, of any association, federation, or similar
entity, except that this paragraph shall not be construed to prohibit the provision of legal assistance
to eligible clients;

(8) to provide legal assistance with respect to any proceeding or litigation which seeks to
procure a nontherapeutic abortion or to compel any individual or institution to perform an
abortion, or assist in the performance of an abortion, or provide facilities for the performance of an
abortion, contrary to the religious beliefs or moral convictions of such individual or institution;

(9) to provide legal assistance with respect to any proceeding or litigation relating to the
desegregation of any elementary or secondary school or school system, except that nothing in this
paragraph shall prohibit the provision of legal advice to an eligible client with respect to such
client's legal rights and responsibilities;

(10) to provide legal assistance with respect to any proceeding or litigation arising out of a
violation of the Military Selective Service Act [S0 U.S.C. App. 451 et seq.] or of desertion from
the Armed Forces of the United States, except that legal assistance may be provided to an eligible
client in a civil action in which such client alleges that he was improperly classified prior to July 1,
1973, under the Military Selective Service Act or prior corresponding law; or

(11) to provide legal assistance in a manner inconsistent with the Assisted Suicide Funding
Restriction Act of 1997 [42 U.S.C. 14401 et seq.].

(c) Recipient organizations

In making grants or entering into contracts for legal assistance, the Corporation shall insure that
any recipient organized solely for the purpose of providing legal assistance to eligible clients is
governed by a body at least 60 percent of which consists of attorneys who are members of the bar of
a State in which the legal assistance is to be provided (except that the Corporation (1) shall, upon

application, grant waivers to permit a legal services program, supported under section 2809(a)(3) £ of
this title, which on July 25, 1974, has a majority of persons who are not attorneys on its
policy-making board to continue such a non-attorney majority under the provisions of this
subchapter, and (2) may grant, pursuant to regulations issued by the Corporation, such a waiver for
recipients which, because of the nature of the population they serve, are unable to comply with such
requirement) and at least one-third of which consists of persons who are, when selected, eligible
clients who may also be representatives of associations or organizations of eligible clients. Any such
attorney, while serving on such board, shall not receive compensation from a recipient.

(d) Program evaluation

The Corporation shall monitor and evaluate and provide for independent evaluations of programs
supported in whole or in part under this subchapter to insure that the provisions of this subchapter
and the bylaws of the Corporation and applicable rules, regulations, and guidelines promulgated
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pursuant to this subchapter are carried out.

(e) Corporation president authorized to make grants and enter into contracts

The president of the Corporation is authorized to make grants and enter into contracts under this
subchapter.

(f) Public notification

At least thirty days prior to the approval of any grant application or prior to entering into a
contract or prior to the initiation of any other project, the Corporation shall announce publicly, and
shall notify the Governor, the State bar association of any State, and the principal local bar
associations (if there be any) of any community, where legal assistance will thereby be initiated, of
such grant, contract, or project. Notification shall include a reasonable description of the grant
application or proposed contract or project and request comments and recommendations.

(g) Staff-attorney program study

The Corporation shall provide for comprehensive, independent study of the existing staff-attorney
program under this chapter and, through the use of appropriate demonstration projects, of alternative
and supplemental methods of delivery of legal services to eligible clients, including judicare,
vouchers, prepaid legal insurance, and contracts with law firms; and, based upon the results of such
study, shall make recommendations to the President and the Congress, not later than two years after
the first meeting of the Board, concerning improvements, changes, or alternative methods for the
economical and effective delivery of such services.

(h) Study and report to Congress on special needs of eligible clients

The Corporation shall conduct a study on whether eligible clients who are—
(1) veterans,
(2) native Americans,
(3) migrants or seasonal farm workers,
(4) persons with limited English-speaking abilities, and
(5) persons in sparsely populated areas where a harsh climate and an inadequate transportation

system are significant impediments to receipt of legal services 2

have special difficulties of access to legal services or special legal problems which are not being
met. The Corporation shall report to Congress not later than January 1, 1979, on the extent and
nature of any such problems and difficulties and shall include in the report and implement
appropriate recommendations.

(Pub. L. 88452, title X, §1007, as added Pub. L. 93-355, §2, July 25, 1974, 88 Stat. 383; amended
Pub. L. 95-222, §§7(b), 9(a), (b)(1), (c), 10-13, Dec. 28, 1977, 91 Stat. 1620-1623; Pub. L. 105-12,
§9(0), Apr. 30, 1997, 111 Stat. 28; Pub. L. 106-185, §2(d), Apr. 25, 2000, 114 Stat. 211; Pub. L.
111211, title II, §234(d), July 29, 2010, 124 Stat. 2282.)

REFERENCES IN TEXT

The Military Selective Service Act, referred to in subsec. (b)(10), is act June 24, 1948, ch. 625, 62 Stat. 604,
which is classified principally to section 451 et seq. of Title 50, Appendix, War and National Defense. For
complete classification of this Act to the Code, see References in Text note set out under section 451 of Title
50, Appendix and Tables.

The Assisted Suicide Funding Restriction Act of 1997, referred to in subsec. (b)(11), is Pub. L. 105-12,
Apr. 30, 1997, 111 Stat. 23, which is classified principally to chapter 138 (§14401 et seq.) of this title. For
complete classification of this Act to the Code, see Short Title note set out under section 14401 of this title
and Tables.

Section 2809 of this title, referred to in subsec. (c), was repealed by Pub. L. 97-35, title VI, §683(a), Aug.
13, 1981, 95 Stat. 519.

AMENDMENTS

2010—Subsec. (b)(2). Pub. L. 111-211 added par. (2) and struck out former par. (2) which read as follows:
“to provide legal assistance with respect to any criminal proceeding, except to provide assistance to a person
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charged with a misdemeanor or lesser offense or its equivalent in an Indian tribal court;”.

2000—Subsec. (a)(11). Pub. L. 106—-185 added par. (11).

1997—Subsec. (b)(11). Pub. L. 10512 added par. (11).

1977—Subsec. (a)(2)(B)(iv). Pub. L. 95-222, §9(a), substituted provisions setting forth factors which may
be included in determining financial ability, for provisions setting forth factors required to be included in
determining financial ability.

Subsec. (a)(2)(C). Pub. L. 95-222, §9(b)(1), expanded existing provisions by requiring the Corporation to
establish procedures for determining and implementing priorities and criteria for such priorities, and inserted
provisions relating to appropriate training and support services.

Subsec. (a)(5). Pub. L. 95-222, §9(c), in introductory text inserted prohibition relating to influencing the
passage or defeat of State proposals by initiative referendum, in subpar. (A) substituted provisions relating to
representation by an employee of a recipient for any eligible client, for provisions relating to representation by
an attorney as attorney for any eligible client, and in subpar. (B) designated existing provision as cl. (i),
inserted exception for testifying, drafting, or reviewing measures, and added cl. (ii).

Subsec. (a)(6). Pub. L. 95-222, §7(b), struck out provisions relating to prohibitions against political
activities by staff attorneys of the types described under cls. (B) and (C) of this par. and section 1502(a) of
title 5.

Subsec. (b). Pub. L. 95-222, §10, redesignated and reorganized provisions of former par. (1) as pars. (1) to
(3) and, as so redesignated, enumerated criteria for assistance under such pars., redesignated former pars. (2)
and (3) as (4) and (5), respectively, struck out former par. (4) relating to assistance to any unemancipated
person of less than eighteen years of age, redesignated former par. (5) as (6), redesignated former par. (6) as
(7) and, as so redesignated, inserted provision relating to initiation and provision relating to acting as an
organizer, and struck out provisions relating to organization, assistance or encouragement to organize, or to
plan for the creation, formation or structuring of entities, and provision respecting guidelines for assistance to
clients, redesignated former par. (7) as (9) and, as so redesignated, inserted exception for legal advice to
clients, reenacted par. (8) without change, and redesignated former par. (9) as (10) and, as so redesignated,
inserted exception for actions concerning classifications prior to July 1, 1973.

Subsec. (c). Pub. L. 95-222, §11, substituted provisions requiring recipients to include at least one-third
membership of eligible clients or eligible clients who may also be representatives of associations or
organizations of eligible clients, for provisions requiring recipients to include at least one individual eligible to
receive legal assistance.

Subsec. (f). Pub. L. 95-222, §12, inserted provision requiring notice to principal local bar association, if
any, of community.

Subsec. (h). Pub. L. 95-222, §13, added subsec. (h).

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106185 applicable to any forfeiture proceeding commenced on and after the date
that is 120 days after Apr. 25, 2000, see section 21 of Pub. L. 106—185, set out as a note under section 1324 of
Title 8, Aliens and Nationality.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-12 effective Apr. 30, 1997, and applicable to Federal payments made pursuant
to obligations incurred after Apr. 30, 1997, for items and services provided on or after such date, and also
subject to also being applicable with respect to contracts entered into, renewed, or extended after Apr. 30,
1997, as well as contracts entered into before Apr. 30, 1997, to the extent permitted under such contracts, see
section 11 of Pub. L. 105-12, set out as an Effective Date note under section 14401 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT
Amendment by sections 7(b), 9(a), (b)(1), (c), 10, 12, and 13 of Pub. L. 95-222 effective Dec. 28, 1977, see
section 17(b) of Pub. L. 95-222, set out as a note under section 2996 of this title.
Pub. L. 95-222, §17(a)(1), Dec. 28, 1977, 91 Stat. 1624, provided that: “The amendment made by section
11 of this Act [amending this section] shall be effective six months after the first day of the first calendar
month following the date of enactment of this Act [Dec. 28, 1977].”

IMPLEMENTATION OF SYSTEM FOR COMPETITIVE AWARD OF GRANTS AND
CONTRACTS
Pub. L. 101-515, title VI, §607 (part), Nov. 5, 1991, 104 Stat. 2153, provided: “That after October 1, 1991,
(but not before) the Board of Directors of the Legal Services Corporation shall develop and implement a
system for the competitive award of all grants and contracts, including support centers, except that nothing
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herein shall prohibit the Corporation Board, members, or staff from engaging in in-house reviews of or
holding hearings on proposals for a system for the competitive award of all grants and contracts, including
support centers, and that nothing herein shall apply to any competitive awards program currently in
existence”.

Pub. L. 101-162, title VI, §608 (part), Nov. 21, 1989, 103 Stat. 1036, provided: “That none of the funds
appropriated under this Act or under any prior Acts for the Legal Services Corporation shall be used to
consider, develop, or implement any system for the competitive award of grants or contracts until such action
is authorized pursuant to a majority vote of a Board of Directors of the Legal Services Corporation composed
of eleven individuals nominated by the President after January 20, 1989, and subsequently confirmed by the
United States Senate, except that nothing herein shall prohibit the Corporation Board, members, or staff from
engaging in in-house reviews of or holding hearings on proposals for a system for the competitive award of all
grants and contracts, including support centers, and that nothing herein shall apply to any competitive awards
program currently in existence; subsequent to confirmation such new Board of Directors shall develop and
implement a proposed system for the competitive award of all grants and contracts”.

Pub. L. 100459, title VI, §605, Oct. 1, 1988, 102 Stat. 2227, provided: “That a Board of Directors of the
Legal Services Corporation, composed of individuals nominated by the President after January 20, 1989 and
subsequently confirmed by the United States Senate, shall develop and implement a system for the

competitive award of all grants and contracts, including support centers, to take effect after September 30,
1989.”

[! See References in Text note below.]
[? So in original. Probably should be followed by a comma.]

§2996g. Records and reports § 1008

(a) Authority to require reports

The Corporation is authorized to require such reports as it deems necessary from any grantee,
contractor, or person or entity receiving financial assistance under this subchapter regarding
activities carried out pursuant to this subchapter.

(b) Authority to require recordkeeping; access to records

The Corporation is authorized to prescribe the keeping of records with respect to funds provided
by grant or contract and shall have access to such records at all reasonable times for the purpose of
insuring compliance with the grant or contract or the terms and conditions upon which financial
assistance was provided.

(c) Annual report to President and Congress; contents

[Suspended by section 3003 of the Federal Reports Elimination and Sunset Act,
Pub. L. 104-66, 109 Stat. 707, 734 (1995)]

(d) Copies and retention of reports

Copies of all reports pertinent to the evaluation, inspection, or monitoring of any grantee,
contractor, or person or entity receiving financial assistance under this subchapter shall be submitted
on a timely basis to such grantee, contractor, or person or entity, and shall be maintained in the
principal office of the Corporation for a period of at least five years subsequent to such evaluation,
inspection, or monitoring. Such reports shall be available for public inspection during regular
business hours, and copies shall be furnished, upon request, to interested parties upon payment of
such reasonable fees as the Corporation may establish.

(e) Publication in Federal Register of rules, regulations, guidelines and instructions

The Corporation shall afford notice and reasonable opportunity for comment to interested parties
prior to issuing rules, regulations, and guidelines, and it shall publish in the Federal Register at least
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30 days prior to their effective date all its rules, regulations, guidelines, and instructions.

(Pub. L. 88452, title X, §1008, as added Pub. L. 93-355, §2, July 25, 1974, 88 Stat. 386; amended
Pub. L. 95-222, §9(b)(2), Dec. 28, 1977, 91 Stat. 1621.)

AMENDMENTS
1977—Subsec. (¢). Pub. L. 95-222 inserted provisions setting forth required contents of annual report.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-222 effective Dec. 28, 1977, see section 17(b) of Pub. L. 95-222, set out as a
note under section 2996 of this title.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions in subsec. (c) of this section relating to filing annual
report with Congress, see section 3003 of Pub. L. 104-66, as amended, set out as a note under section 1113 of
Title 31, Money and Finance, and item 2 on page 202 of House Document No. 103-7.

§2996h. Audits § 1009

(a) Annual audit; availability of records; filing and inspection of report

(1) The accounts of the Corporation shall be audited annually. Such audits shall be conducted in
accordance with generally accepted auditing standards by independent certified public accountants
who are certified by a regulatory authority of the jurisdiction in which the audit is undertaken.

(2) The audits shall be conducted at the place or places where the accounts of the Corporation are
normally kept. All books, accounts, financial records, reports, files, and other papers or property
belonging to or in use by the Corporation and necessary to facilitate the audits shall be made
available to the person or persons conducting the audits; and full facilities for verifying transactions
with the balances and securities held by depositories, fiscal agents, and custodians shall be afforded
to any such person.

(3) The report of the annual audit shall be filed with the Government Accountability Office and
shall be available for public inspection during business hours at the principal office of the
Corporation.

(b) Audit by Government Accountability Office

(1) In addition to the annual audit, the financial transactions of the Corporation for any fiscal year
during which Federal funds are available to finance any portion of its operations may be audited by
the Government Accountability Office in accordance with such rules and regulations as may be
prescribed by the Comptroller General of the United States.

(2) Any such audit shall be conducted at the place or places where accounts of the Corporation are
normally kept. The representatives of the Government Accountability Office shall have access to all
books, accounts, financial records, reports, files, and other papers or property belonging to or in use
by the Corporation and necessary to facilitate the audit; and full facilities for verifying transactions
with the balances and securities held by depositories, fiscal agents, and custodians shall be afforded
to such representatives. All such books, accounts, financial records, reports, files, and other papers or
property of the Corporation shall remain in the possession and custody of the Corporation throughout
the period beginning on the date such possession or custody commences and ending three years after
such date, but the Government Accountability Office may require the retention of such books,
accounts, financial records, reports, files, papers, or property for a longer period under section
3523(c) of title 31.

(3) A report of such audit shall be made by the Comptroller General to the Congress and to the
President, together with such recommendations with respect thereto as he shall deem advisable.

(c) Annual financial audit of recipient persons or bodies

(1) The Corporation shall conduct, or require each grantee, contractor, or person or entity
receiving financial assistance under this subchapter to provide for, an annual financial audit. The
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report of each such audit shall be maintained for a period of at least five years at the principal office
of the Corporation.

(2) Upon request, the Corporation shall submit to the Comptroller General of the United States
copies of such reports, and the Comptroller General may, in addition, inspect the books, accounts,
financial records, files, and other papers or property belonging to or in use by such grantee,
contractor, or person or entity, which relate to the disposition or use of funds received from the
Corporation. Such audit reports shall be available for public inspection, during regular business
hours, at the principal office of the Corporation.

(d) Attorney-client privilege

Notwithstanding the provisions of this section or section 2996g of this title, neither the
Corporation nor the Comptroller General shall have access to any reports or records subject to the
attorney-client privilege.

(Pub. L. 88452, title X, §1009, as added Pub. L. 93-355, §2, July 25, 1974, 88 Stat. 387; amended
Pub. L. 95-222, §14, Dec. 28, 1977, 91 Stat. 1623; Pub. L. 104-66, title II, §2111, Dec. 21, 1995,
109 Stat. 730; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

CODIFICATION

In subsec. (b)(2), “section 3523(c) of title 31" substituted for “section 117(b) of the Accounting and
Auditing Act of 1950 (31 U.S.C. 67(b))” on authority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067,
the first section of which enacted Title 31, Money and Finance.

AMENDMENTS

2004—Subsecs. (a)(3), (b)(1), (2). Pub. L. 108-271 substituted “Government Accountability Office” for
“General Accounting Office” wherever appearing.

1995—Subsec. (¢)(2). Pub. L. 10466 substituted “Upon request, the” for “The” in first sentence.

1977—Subsec. (b)(2). Pub. L. 95-222 inserted provisions relating to duration of retention of books, etc., by
Corporation.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-222 effective Dec. 28, 1977, see section 17(b) of Pub. L. 95-222, set out as a
note under section 2996 of this title.

§2996i. Financing § 1010

(a) Authorization of appropriations

There are authorized to be appropriated for the purpose of carrying out the activities of the
Corporation, $90,000,000 for fiscal year 1975, $100,000,000 for fiscal year 1976, and such sums as
may be necessary for fiscal year 1977. There are authorized to be appropriated for the purpose of
carrying out the activities of the Corporation $205,000,000 for the fiscal year 1978, and such sums as
may be necessary for each of the two succeeding fiscal years. The first appropriation may be made
available to the Corporation at any time after six or more members of the Board have been appointed
and qualified. Appropriations for that purpose shall be made for not more than two fiscal years, and
shall be paid to the Corporation in annual installments at the beginning of each fiscal year in such
amounts as may be specified in Acts of Congress making appropriations.

(b) Availability of funds
Funds appropriated pursuant to this section shall remain available until expended.

(¢) Non-Federal funds

Non-Federal funds received by the Corporation, and funds received by any recipient from a source
other than the Corporation, shall be accounted for and reported as receipts and disbursements
separate and distinct from Federal funds; but any funds so received for the provision of legal
assistance shall not be expended by recipients for any purpose prohibited by this subchapter, except
that this provision shall not be construed to prevent recipients from receiving other public funds or
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tribal funds (including foundation funds benefiting Indians or Indian tribes) and expending them in
accordance with the purposes for which they are provided, or to prevent contracting or making other
arrangements with private attorneys, private law firms, or other State or local entities of attorneys, or
with legal aid societies having separate public defender programs, for the provision of legal
assistance to eligible clients under this subchapter.

(d) Limitations on grant or contract authority

Not more than 10 percent of the amounts appropriated pursuant to subsection (a) of this section for
any fiscal year shall be available for grants or contracts under section 2996e(a)(3) of this title in any
such year.

(Pub. L. 88-452, title X, §1010, as added Pub. L. 93-355, §2, July 25, 1974, 88 Stat. 388; amended
Pub. L. 95-222, §§5(c), 15, Dec. 28, 1977, 91 Stat. 1619, 1623.)

AMENDMENTS

1977—Subsec. (a). Pub. L. 95-222, §15, inserted provisions authorizing appropriations for fiscal year 1978
and two succeeding fiscal years, and substituted provisions requiring appropriations to be made for not more
than two fiscal years and payments in annual installments at beginning of each fiscal year in appropriated
amounts, for provisions requiring appropriations to be for not more than two fiscal years, and, if for more than
one year, in payments in annual installments at beginning of each fiscal year in appropriated amounts.

Subsec. (d). Pub. L. 95-222, §5(c), added subsec. (d).

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by section 5(c) of Pub. L. 95-222 effective Dec. 28, 1977, see section 17(b) of Pub. L. 95-222,
set out as a note under section 2996 of this title.

Pub. L. 95-222, §17(a)(2), Dec. 28, 1977, 91 Stat. 1624, provided that: “The amendment made by section
15 of this Act [amending this section] shall be effective with respect to fiscal years beginning after September
30, 1977.”

§2996j. Special limitations § 1011

The Corporation shall prescribe procedures to insure that—

(1) financial assistance under this subchapter shall not be suspended unless the grantee,
contractor, or person or entity receiving financial assistance under this subchapter has been given
reasonable notice and opportunity to show cause why such action should not be taken; and

(2) financial assistance under this subchapter shall not be terminated, an application for
refunding shall not be denied, and a suspension of financial assistance shall not be continued for
longer than thirty days, unless the grantee, contractor, or person or entity receiving financial
assistance under this subchapter has been afforded reasonable notice and opportunity for a timely,
full, and fair hearing, and, when requested, such hearing shall be conducted by an independent
hearing examiner. Such hearing shall be held prior to any final decision by the Corporation to
terminate financial assistance or suspend or deny funding. Hearing examiners shall be appointed
by the Corporation in accordance with procedures established in regulations promulgated by the
Corporation.

(Pub. L. 88452, title X, §1011, as added Pub. L. 93-355, §2, July 25, 1974, 88 Stat. 388; amended
Pub. L. 95-222, §16, Dec. 28, 1977, 91 Stat. 1624.)

AMENDMENTS

1977—Par. (2). Pub. L. 95-222 inserted provisions relating to function and appointment of an independent
hearing examiner, and the time for any hearings.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-222 effective Dec. 28, 1977, see section 17(b) of Pub. L. 95-222, set out as a
note under section 2996 of this title.



TITLE 42 THE PUBLIC HEALTH AND WELFARE Page 18
§2996k. Coordination §1012

The President may direct that appropriate support functions of the Federal Government may be
made available to the Corporation in carrying out its activities under this subchapter, to the extent not
inconsistent with other applicable law.

(Pub. L. 88452, title X, §1012, as added Pub. L. 93-355, §2, July 25, 1974, 88 Stat. 388.)

EX. ORD. NO. 11874. DELEGATION OF FUNCTIONS TO DIRECTOR OF OFFICE OF
MANAGEMENT AND BUDGET

Ex. Ord. No. 11874 eff. July 25, 1975, 40 F.R. 31737, provided:

By virtue of the authority vested in me by Section 1012 of the Economic Opportunity Act of 1964, as
amended by the Legal Services Corporation Act of 1974 (88 Stat. 388, 42 U.S.C. 2996k), and Section 301 of
Title 3 of the United States Code, and as President of the United States, the Director of the Office of
Management and Budget is hereby designated and empowered to exercise the authority vested in the President
by said Section 1012 of the Economic Opportunity Act of 1964, as amended [this section], to direct that
appropriate support functions of the Federal Government may be made available to the Legal Services
Corporation in carrying out its activities, to the extent not inconsistent with other applicable law. Such
functions shall be provided under terms and conditions as may be agreed upon by the Legal Services
Corporation and the Federal agencies involved.

GERALD R. FORD.

§29961. Reservation of right to repeal, alter, or amend § 1013
The right to repeal, alter, or amend this subchapter at any time is expressly reserved.
(Pub. L. 88452, title X, §1013, as added Pub. L. 93-355, §2, July 25, 1974, 88 Stat. 388.)



Assisted Suicide Funding Restriction Act of 1997
Public Law 105-12, 111 Stat. 25
Enacted April 30, 1997
(Current as of March 30, 2015)

See 45 CFR Part 1643 for implementing LSC regulations.

Codified at 42 USC § 14401 et seq.
LSC Provisions Reprinted Herein

814404. Restriction on use of Federal funds by advocacy programs

(a) In general

Subject to section 14402(b) of this title (relating to construction and treatment of certain
services), no funds appropriated by Congress may be used to assist in, to support, or to fund any
activity or service which has a purpose of assisting in, or to bring suit or provide any other form
of legal assistance for the purpose of-

(1) securing or funding any item, benefit, program, or service furnished for the purpose of
causing, or the purpose of assisting in causing, the suicide, euthanasia, or mercy killing of any
individual;

(2) compelling any person, institution, [or] governmental entity to provide or fund any
item, benefit, program, or service for such purpose; or

(3) asserting or advocating a legal right to cause, or to assist in causing, the suicide,
euthanasia, or mercy killing of any individual.

(b) List of programs to which restrictions apply

(1) In general

Subsection (a) of this section applies to funds appropriated under or to carry out the

following:

(A) Protection and advocacy systems under the Developmental Disabilities Assistance
and Bill of Rights Act of 2000
Subtitle C of the Developmental Disabilities Assistance and Bill of Rights Act of 2000 [42
U.S.C. 15041 et seq.].

(B) Protection and advocacy systems under the Protection and Advocacy for Mentally 11l
Individuals Act
The Protection and Advocacy for Mentally Il Individuals Act of 1986 [42 U.S.C. 10801 et
seq.].

(C) Protection and advocacy systems under the Rehabilitation Act of 1973
Section 509 of the Rehabilitation Act of 1973 (29 U.S.C. 794e).

(D) Ombudsman programs under the Older Americans Act of 1965
Ombudsman programs under the Older Americans Act of 1965 [42 U.S.C. 3001 et seq.].

(E) Legal assistance
Legal assistance programs under the Legal Services Corporation Act [42 U.S.C. 2996 et seq.].

(2) Nonexclusive list

Nothing in this subsection shall be construed as limiting the application of subsection (a) of
this section to the programs specified in paragraph (1).
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The Civil Asset Forfeiture Reform Act of 2000, Pub. L. 106-185, amended the LSC Act to
add 8 1007(a)(11) at 42 U.S.C. § 2996f(a)(11) and amended the federal civil forfeiture law.
(Current as of March 30, 2015)

Title 18, United States Code
Chapter 46, Forfeiture
Section 983—General rules for civil forfeiture proceedings
See 18 U.S.C. 8981 et. seq. for the full provisions of this law.
§983

*hkkkhkhkhkkhkhkhkkikhkhkihkhkiikikiik

(b) Representation. -

(1)

(A) If a person with standing to contest the forfeiture of property in a judicial civil
forfeiture proceeding under a civil forfeiture statute is financially unable to obtain
representation by counsel, and the person is represented by counsel appointed under
section 3006A of this title in connection with a related criminal case, the court may
authorize counsel to represent that person with respect to the claim.

(B) In determining whether to authorize counsel to represent a person under
subparagraph (A), the court shall take into account such factors as -

(i) the person's standing to contest the forfeiture; and

(if) whether the claim appears to be made in good faith.

()

(A) If a person with standing to contest the forfeiture of property in a judicial civil
forfeiture proceeding under a civil forfeiture statute is financially unable to obtain
representation by counsel, and the property subject to forfeiture is real property that is
being used by the person as a primary residence, the court, at the request of the
person, shall insure that the person is represented by an attorney for the Legal
Services Corporation with respect to the claim.

(B)

(i) Atappropriate times during a representation under subparagraph (A), the
Legal Services Corporation shall submit a statement of reasonable attorney
fees and costs to the court.

(ii) The court shall enter a judgment in favor of the Legal Services
Corporation for reasonable attorney fees and costs submitted pursuant to
clause (i) and treat such judgment as payable under section 2465 of title 28,
United States Code, regardless of the outcome of the case.

(3) The court shall set the compensation for representation under this subsection, which
shall be equivalent to that provided for court-appointed representation under section
3006A of this title.

*hkkkhkhkhkkhkhkhkkhkhkhkihkhkiikiiik
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The LSC provisions of the Victims of Trafficking Protection Act appear at Pub. L. 106-386,
88 107(b) and (e), 114 Stat. 1464, 1475, 1477 (2000) as amended by Pub. L. 108-193, 8§ 4,
117 Stat. 2875, 2877 (2003), codified in Titles 22 and 8 of the U.S. Code, reprinted below.

(Current as of March 30, 2015)

See 45 C.F.R. Part 1626 for implementation by LSC

TITLE 22. FOREIGN RELATIONS AND INTERCOURSE
CHAPTER 78. TRAFFICKING VICTIMS PROTECTION

§7102. Definitions

In this chapter:

(1) Abuse or threatened abuse of law or legal process

The term “abuse or threatened abuse of the legal process” means the use or threatened use
of a law or legal process, whether administrative, civil, or criminal, in any manner or for any
purpose for which the law was not designed, in order to exert pressure on another person to
cause that person to take some action or refrain from taking some action.

(2) Appropriate congressional committees

The term “appropriate congressional committees” means the Committee on Foreign
Relations and the Committee on the Judiciary of the Senate and the Committee on Foreign
Affairs and the Committee on the Judiciary of the House of Representatives.

(3) Coercion
The term “coercion” means-
(A) threats of serious harm to or physical restraint against any person;
(B) any scheme, plan, or pattern intended to cause a person to believe that failure to
perform an act would result in serious harm to or physical restraint against any person; or
(C) the abuse or threatened abuse of the legal process.

(4) Commercial sex act
The term “commercial sex act” means any sex act on account of which anything of value is
given to or received by any person.
(5) Debt bondage

The term “debt bondage” means the status or condition of a debtor arising from a pledge by
the debtor of his or her personal services or of those of a person under his or her control as a
security for debt, if the value of those services as reasonably assessed is not applied toward the
liquidation of the debt or the length and nature of those services are not respectively limited
and defined.

(6) Involuntary servitude
The term “involuntary servitude” includes a condition of servitude induced by means of-
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(A) any scheme, plan, or pattern intended to cause a person to believe that, if the person
did not enter into or continue in such condition, that person or another person would suffer
serious harm or physical restraint; or

(B) the abuse or threatened abuse of the legal process.

(7) Minimum standards for the elimination of trafficking

The term “minimum standards for the elimination of trafficking” means the standards set
forth in section 7106 of this title.

(8) Nonhumanitarian, nontrade-related foreign assistance

The term “nonhumanitarian, nontrade-related foreign assistance” means-
(A) any assistance under the Foreign Assistance Act of 1961 [22 U.S.C. 2151 et seq.],
other than-

(i) assistance under chapter 4 of part Il of that Act [22 U.S.C. 2346 et seq.] in support
of programs of nongovernmental organizations that is made available for any program,
project, or activity eligible for assistance under chapter 1 of part I of that Act [22 U.S.C.
2151 et seq.];

(ii) assistance under chapter 8 of part I of that Act [22 U.S.C. 2291 et seq.];

(iii) any other narcotics-related assistance under part I of that Act [22 U.S.C. 2151 et
seq.] or under chapter 4or 5 [of] part Il of that Act [22 U.S.C. 2346 et seq., 2347 et seq.],
but any such assistance provided under this clause shall be subject to the prior
notification procedures applicable to reprogrammings pursuant to section 634A of that
Act [22 U.S.C. 2394-1];

(iv) disaster relief assistance, including any assistance under chapter 9 of part | of that
Act [22 U.S.C. 2292 et seq.];

(v) antiterrorism assistance under chapter 8 of part Il of that Act [22 U.S.C. 2349aa et
seq.;

(vi) assistance for refugees;

(vii) humanitarian and other development assistance in support of programs of
nongovernmental organizations under chapters 1 and 10 of that Act [Chapters 1 and 10
of that Act, referred to in par. (8)(A)(vii), probably means chapters 1 and 10 of part I of
the Foreign Assistance Act of 1961, which are classified generally to parts | (§2151 et
seq.) and X (82293 et seq.), respectively, of subchapter | of chapter 32 of this title. For
complete classification of these chapters to the Code, see Tables.];

(viii) programs under title 1V of chapter 2 of part | of that Act [22 U.S.C. 2191 et seq.],
relating to the Overseas Private Investment Corporation; and

(ix) other programs involving trade-related or humanitarian assistance; and
(B) sales, or financing on any terms, under the Arms Export Control Act [22 U.S.C. 2751

et seq.], other than sales or financing provided for narcotics-related purposes following
notification in accordance with the prior notification procedures applicable to
reprogrammings pursuant to section 634A of the Foreign Assistance Act of 1961 [22 U.S.C.
2394-1].

(9) Severe forms of trafficking in persons

The term “severe forms of trafficking in persons” means-
(A) sex trafficking in which a commercial sex act is induced by force, fraud, or coercion,
or in which the person induced to perform such act has not attained 18 years of age; or



(B) the recruitment, harboring, transportation, provision, or obtaining of a person for
labor or services, through the use of force, fraud, or coercion for the purpose of subjection
to involuntary servitude, peonage, debt bondage, or slavery.

(10) Sex trafficking

The term “sex trafficking” means the recruitment, harboring, transportation, provision, or
obtaining of a person for the purpose of a commercial sex act.

(11) State
The term “State” means each of the several States of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, the Commonwealth of the Northern Mariana Islands, and territories and
possessions of the United States.

(12) Task Force
The term “Task Force” means the Interagency Task Force to Monitor and Combat
Trafficking established under section 7103 of this title.

(13) United States
The term “United States” means the fifty States of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, American Samoa, Guam,
the Commonwealth of the Northern Mariana Islands, and the territories and possessions of the
United States.

(14) Victim of a severe form of trafficking

The term *“victim of a severe form of trafficking” means a person subject to an act or
practice described in paragraph (9).

(15) Victim of trafficking
The term “victim of trafficking” means a person subjected to an act or practice described in
paragraph (9) or (10).

*hkkhkhkkkhhkkkhkhkkkihkkiiikkik

§7105. Protection and assistance for victims of trafficking
(a) Assistance for victims in other countries

(1) In general

The Secretary of State and the Administrator of the United States Agency for International
Development, in consultation with appropriate nongovernmental organizations, shall establish
and carry out programs and initiatives in foreign countries to assist in the safe integration,
reintegration, or resettlement, as appropriate, of victims of trafficking. Such programs and
initiatives shall be designed to meet the appropriate assistance needs of such persons and their
children, as identified by the Task Force, and shall be carried out in a manner which takes into
account the cross-border, regional, and transnational aspects of trafficking in persons. In
addition, such programs and initiatives shall, to the maximum extent practicable, include the
following:

(A) Support for local in-country nongovernmental organization-operated hotlines,
culturally and linguistically appropriate protective shelters, and regional and international
nongovernmental organization networks and databases on trafficking, including support to
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assist nongovernmental organizations in establishing service centers and systems that are
mobile and extend beyond large cities.

(B) Support for nongovernmental organizations and advocates to provide legal, social,
and other services and assistance to trafficked individuals, particularly those individuals in
detention, and by facilitating contact between relevant foreign government agencies and
such nongovernmental organizations to facilitate cooperation between the foreign
governments and such organizations.

(C) Education and training for trafficked women and girls.

(D) The safe integration or reintegration of trafficked individuals into an appropriate
community or family, with full respect for the wishes, dignity, and safety of the trafficked
individual.

(E) Support for developing or increasing programs to assist families of victims in
locating, repatriating, and treating their trafficked family members, in assisting the
voluntary repatriation of these family members or their integration or resettlement into
appropriate communities, and in providing them with treatment.

(F) In cooperation and coordination with relevant organizations, such as the United
Nations High Commissioner for Refugees, the International Organization for Migration, and
private nongovernmental organizations that contract with, or receive grants from, the United
States Government to assist refugees and internally displaced persons, support for-

(i) increased protections for refugees and internally displaced persons, including
outreach and education efforts to prevent such refugees and internally displaced persons
from being exploited by traffickers; and

(i) performance of best interest determinations for unaccompanied and separated
children who come to the attention of the United Nations High Commissioner for
Refugees, its partner organizations, or any organization that contracts with the
Department of State in order to identify child trafficking victims and to assist their safe
integration, reintegration, and resettlement.

(2) Additional requirement

In establishing and conducting programs and initiatives described in paragraph (1), the
Secretary of State and the Administrator of the United States Agency for International
Development shall take all appropriate steps to enhance cooperative efforts among foreign
countries, including countries of origin of victims of trafficking, to assist in the integration,
reintegration, or resettlement, as appropriate, of victims of trafficking, including stateless
victims. In carrying out this paragraph, the Secretary and the Administrator shall take all
appropriate steps to ensure that cooperative efforts among foreign countries are undertaken on
a regional basis and shall brief Congress annually on such efforts.

(b) Victims in the United States
(1) Assistance

(A) Eligibility for benefits and services
Notwithstanding title IV of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 [8 U.S.C. 1601 et seq.], an alien who is a victim of a severe
form of trafficking in persons, or an alien classified as a nonimmigrant under section
1101(a)(15)(T)(ii) of title 8, shall be eligible for benefits and services under any Federal or
State program or activity funded or administered by any official or agency described in
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subparagraph (B) to the same extent as an alien who is admitted to the United States as a
refugee under section 1157 of title 8.

(B) Requirement to expand benefits and services
Subject to subparagraph (C) and, in the case of nonentitlement programs, to the

availability of appropriations, the Secretary of Health and Human Services, the Secretary of
Labor, the Board of Directors of the Legal Services Corporation, and the heads of other
Federal agencies shall expand benefits and services to victims of severe forms of trafficking
in persons in the United States, and aliens classified as a nonimmigrant under section
1101(a)(15)(T)(ii) of title 8, without regard to the immigration status of such victims. In the
case of nonentitlement programs funded by the Secretary of Health and Human Services,
such benefits and services may include services to assist potential victims of trafficking in
achieving certification and to assist minor dependent children of victims of severe forms of
trafficking in persons or potential victims of trafficking.

(C) Definition of victim of a severe form of trafficking in persons
For the purposes of this paragraph, the term “victim of a severe form of trafficking in

persons” means only a person-
(i) who has been subjected to an act or practice described in section 7102(8) of this
title as in effect on October 28, 2000; and
(i1)(1) who has not attained 18 years of age; or
(11) who is the subject of a certification under subparagraph (E).

(D) Repealed.
Pub. L. 108-193, §6(a)(2), Dec. 19, 2003, 117 Stat. 2880

(E) Certification

(i) In general
Subject to clause (ii), the certification referred to in subparagraph (C) is a certification
by the Secretary of Health and Human Services, after consultation with the Secretary of
Homeland Security, that the person referred to in subparagraph (C)(ii)(I1)-

(1) is willing to assist in every reasonable way in the investigation and prosecution of
severe forms of trafficking in persons or is unable to cooperate with such a request due
to physical or psychological trauma; and

(11)(aa) has made a bona fide application for a visa under section 1101(a)(15)(T) of
title 8, as added by subsection (e) of this section, that has not been denied; or

(bb) is a person whose continued presence in the United States the Secretary of
Homeland Security is ensuring in order to effectuate prosecution of traffickers in

persons.

(ii) Period of effectiveness
A certification referred to in subparagraph (C), with respect to a person described in
clause (i)(11)(bb), shall be effective only for so long as the Secretary of Homeland
Security determines that the continued presence of such person is necessary to effectuate

prosecution of traffickers in persons.

(iii) Investigation and prosecution defined
For the purpose of a certification under this subparagraph, the term “investigation and
prosecution” includes-



(1) identification of a person or persons who have committed severe forms of
trafficking in persons;

(11) location and apprehension of such persons;

(111) testimony at proceedings against such persons; or

(V) responding to and cooperating with requests for evidence and information.

(iv) Assistance to investigations

In making the certification described in this subparagraph with respect to the assistance
to investigation or prosecution described in clause (i)(I), the Secretary of Health and
Human Services shall consider statements from State and local law enforcement officials
that the person referred to in subparagraph (C)(ii)(Il) has been willing to assist in every
reasonable way with respect to the investigation and prosecution of State and local crimes
such as kidnapping, rape, slavery, or other forced labor offenses, where severe forms of
trafficking appear to have been involved.

(F) Eligibility for interim assistance of children

(i) Determination

Upon receiving credible information that a child described in subparagraph (C)(ii)(1)
who is seeking assistance under this paragraph may have been subjected to a severe form
of trafficking in persons, the Secretary of Health and Human Services shall promptly
determine if the child is eligible for interim assistance under this paragraph. The
Secretary shall have exclusive authority to make interim eligibility determinations under
this clause. A determination of interim eligibility under this clause shall not affect the
independent determination whether a child is a victim of a severe form of trafficking.

(i) Notification
The Secretary of Health and Human Services shall notify the Attorney General and the

Secretary of Homeland Security not later than 24 hours after all interim eligibility
determinations have been made under clause (i).

(iii) Duration
Assistance under this paragraph may be provided to individuals determined to be

eligible under clause (i) for a period of up to 90 days and may be extended for an
additional 30 days.

(iv) Long-term assistance for children
(1) Eligibility determination
Before the expiration of the period for interim assistance under clause (iii), the

Secretary of Health and Human Services shall determine if the child referred to in
clause (i) is eligible for assistance under this paragraph.

(11) Consultation

In making a determination under subclause (1), the Secretary shall consult with the
Attorney General, the Secretary of Homeland Security, and nongovernmental
organizations with expertise on victims of severe form[s] of trafficking.

(1) Letter of eligibility

If the Secretary, after receiving information the Secretary believes, taken as a whole,
indicates that the child is eligible for assistance under this paragraph, the Secretary
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shall issue a letter of eligibility. The Secretary may not require that the child cooperate
with law enforcement as a condition for receiving such letter of eligibility.

(G) Notification of children for interim assistance

Not later than 24 hours after a Federal, State, or local official discovers that a person who
is under 18 years of age may be a victim of a severe form of trafficking in persons, the
official shall notify the Secretary of Health and Human Services to facilitate the provision
of interim assistance under subparagraph (F).

*khkhhhkhkhkkkhkhkhihiihikihkikd

TITLE 8. ALIENS AND NATIONALITY
CHAPTER 12. IMMIGRATION AND NATIONALITY
GENERAL PROVISIONS

Current as of December 31, 2014

§1101. Definitions

(@) As used in this chapter-
(15) The term “immigrant” means every alien except an alien who is within one of the
following classes of nonimmigrant aliens-

(T)(i) subject to section 1184(0) of this title, an alien who the Secretary of Homeland
Security, or in the case of subclause (I11)(aa) the Secretary of Homeland Security, in
consultation with the Attorney General, determines-

(1) is or has been a victim of a severe form of trafficking in persons, as defined in section
7102 of title 22;

(11) is physically present in the United States, American Samoa, or the Commonwealth of
the Northern Mariana Islands, or at a port of entry thereto, on account of such trafficking,
including physical presence on account of the alien having been allowed entry into the
United States for participation in investigative or judicial processes associated with an act or
a perpetrator of trafficking;

(1) (aa) has complied with any reasonable request for assistance in the Federal, State, or
local investigation or prosecution of acts of trafficking or the investigation of crime where
acts of trafficking are at least one central reason for the commission of that crime;

(bb) in consultation with the Attorney General, as appropriate, is unable to cooperate with
a request described in item (aa) due to physical or psychological trauma; or

(cc) has not attained 18 years of age; and

(1V) the alien would suffer extreme hardship involving unusual and severe harm upon
removal; and
(i) if accompanying, or following to join, the alien described in clause (i)-

(1) in the case of an alien described in clause (i) who is under 21 years of age, the spouse,
children, unmarried siblings under 18 years of age on the date on which such alien applied
for status under such clause, and parents of such alien;

(1) in the case of an alien described in clause (i) who is 21 years of age or older, the
spouse and children of such alien; or

c-7



(111) any parent or unmarried sibling under 18 years of age, or any adult or minor children
of a derivative beneficiary of the alien, as of an alien described in subclause (I) or (1) who
the Secretary of Homeland Security, in consultation with the law enforcement officer
investigating a severe form of trafficking, determines faces a present danger of retaliation as
a result of the alien's escape from the severe form of trafficking or cooperation with law
enforcement.

(U)(i) subject to section 1184(p) of this title, an alien who files a petition for status under
this subparagraph, if the Secretary of Homeland Security determines that-

(1) the alien has suffered substantial physical or mental abuse as a result of having been a
victim of criminal activity described in clause (iii);

(11) the alien (or in the case of an alien child under the age of 16, the parent, guardian, or
next friend of the alien) possesses information concerning criminal activity described in
clause (iii);

(111) the alien (or in the case of an alien child under the age of 16, the parent, guardian, or
next friend of the alien) has been helpful, is being helpful, or is likely to be helpful to a
Federal, State, or local law enforcement official, to a Federal, State, or local prosecutor, to a
Federal or State judge, to the Service, or to other Federal, State, or local authorities
investigating or prosecuting criminal activity described in clause (iii); and

(V) the criminal activity described in clause (iii) violated the laws of the United States or
occurred in the United States (including in Indian country and military installations) or the
territories and possessions of the United States;

(i) if accompanying, or following to join, the alien described in clause (i)-

(1) in the case of an alien described in clause (i) who is under 21 years of age, the spouse,
children, unmarried siblings under 18 years of age on the date on which such alien applied
for status under such clause, and parents of such alien; or

(1) in the case of an alien described in clause (i) who is 21 years of age or older, the
spouse and children of such alien; and
(iii) the criminal activity referred to in this clause is that involving one or more of the

following or any similar activity in violation of Federal, State, or local criminal law: rape;
torture; trafficking; incest; domestic violence; sexual assault; abusive sexual contact;
prostitution; sexual exploitation; stalking; female genital mutilation; being held hostage;
peonage; involuntary servitude; slave trade; kidnapping; abduction; unlawful criminal
restraint; false imprisonment; blackmail; extortion; manslaughter; murder; felonious assault;
witness tampering; obstruction of justice; perjury; fraud in foreign labor contracting (as
defined in section 1351 of title 18) or attempt, conspiracy, or solicitation to commit any of the
above mentioned crimes;
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LSC Provision of the Violence Against Women
and Department of Justice Reauthorization Act of 2005

Public Law 109-162, 119 Stat. 2960
Enacted January 5, 2006
(Current as of March 30, 2015)

Violence Against Women and Department of Justice Reauthorization Act of 2005

[Excerpt amends the FY 1998 LSC appropriation rider regarding LSC recipients providing
services to immigrant victims of domestic violence, sexual assault and trafficking.]

See 45 C.F.R. Part 1626 for implementation guidance.
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[119 Stat. 2979]
SEC. 104. ENSURING CRIME VICTIM ACCESS TO LEGAL SERVICES.

(@) In General- Section 502 of the Department of Commerce, Justice, and State, the Judiciary,
and Related Agencies Appropriations Act, 1998 (Public Law 105-119; 111 Stat. 2510) is
amended--

(2) in subsection (a)(2)(C)—
[119 Stat. 2980]

(A) in the matter preceding clause (i), by striking “using funds derived from a source
other than the Corporation to provide” and inserting “providing”;

(B) in clause (i), by striking “in the United States” and all that follows and inserting
“or a victim of sexual assault or trafficking in the United States, or qualifies for immigration
relief under section 101(a)(15)(U) of the Immigration and Nationality Act (8 U.S.C.
1101(a)(15)(V)); or”; and

(C) in clause (ii), by striking “has been battered” and all that follows and inserting “,
without the active participation of the alien, has been battered or subjected to extreme cruelty or
a victim of sexual assault or trafficking in the United States, or qualifies for immigration relief
under section 101(a)(15)(U) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(U)).”;
and

(2) in subsection (b)(2), by striking “described in such subsection” and inserting “, sexual
assault or trafficking, or the crimes listed in section 101(a)(15)(U)(iii) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(15)(U)(iii))”.

(b) Savings Provision- Nothing in this Act, or the amendments made by this Act, shall be
construed to restrict the legal assistance provided to victims of trafficking and certain family
members authorized under section 107(b)(1) of the Trafficking Victims Protection Act of 2000
(22 U.S.C. 7105(b)(2)).
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LSC Provision of the Violence Against Women
and Department of Justice Reauthorization Act of 2005

[The amended text now reads as follows:

SEC. 502 (a)(2)(C) subsection (a)(11) of such section 504 shall not be construed to prohibit a
recipient from providing related legal assistance to--

(i) an alien who has been battered or subjected to extreme cruelty or a victim of sexual
assault or trafficking in the United States, or qualifies for immigration relief under
section 101(a)(15)(V) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(V));
or

(if) an alien whose child , without the active participation of the alien, has been battered
or subject to extreme cruelty or a victim of sexual assault or trafficking in the United
States, or qualifies for immigration relief under section 101(a)(15)(U) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(15)(V)).

SEC. 502(b) DEFINITIONS- For purposes of subsection (a)(2)(C):

(1) The term ““battered or subjected to extreme cruelty”” has the meaning given such term
under regulations issued pursuant to subtitle G of the Violence Against Women Act of
1994 (Public Law 103-322; 108 Stat. 1953).

(2) The term ““related legal assistance” means legal assistance directly related to the
prevention of, or obtaining of relief from, the battery or cruelty , sexual assault or
trafficking, or the crimes listed in section 101(a)(15)(U)(iii) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(15)(U)(iii)).]
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