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PROCEEDI NGS

CHAIR BRODERICK:  We'Il call the neeting, Ops and

Regs Conmittee, to order.

CHAIR BRODERICK: And | would entertain a notion to

approve the agenda for today's neeting.

MOTI ON
MR ASKEW So noved.
MS. BATTLE: Seconded.
CHAI R BRODERI CK:  Al'l those in favor?
(Chorus of ayes.)
CHAI R BRCODERI CK:  Agenda i s approved.

CHAI R BRODERI CK: | would also entertain a notion

to approve the mnutes of the prior neeting of the Ops and

Regs Conmi tt ee.

approved.

MOTI ON
MR. ASKEW So noved.
MS. BATTLE: Seconded.
CHAI R BRODERI CK:  Al'l those in favor?
(Chorus of ayes.)

CHAI R BRODERI CK:  And the m nutes have been



W have on our agenda today several rules which are
at the point of virtual finality. After extended
di scussi ons, coment, and working group activity, and there
was an enornous anount of work over a considerabl e period of
time in consideration of all of those rules, as you would
expect .

And | want to commend the staff for the work they
did in providing us with a summary and actual coments that
have been received relative to those rules. And | think it's
fair to say that followi ng the public comment period there
have been very few comrents, and nost of them are highly
favorabl e to the changes that were proposed.

And the regul ations that are on our agenda this
nor ni ng have previously been the subject of public hearings
in this commttee; have been the subjects of discussion with
counsel for the corporation; and have been subject to comrent
by ot hers.

And so, as the corporation has historically done
and will historically do, | assune, and as it nust do, it
keeps its proceedings on its regul ati ons open and accessi bl e

and | awf ul .



Yesterday, |I'mtold, that Chairnman Sensenbrenner
sent to the corporation, to our president, M. Erlenborn, a
letter relative to at least two of the regulations, 1604 and
1611, that are on our agenda this afternoon, and expressed
reservations about the status of the regulations and either
t heir appropriateness, or their |awful ness.

And | understand the letter was received by the
corporation by fax at 4 o' clock yesterday afternoon. And the
public record can reflect, | had an opportunity to see the
letter this nmorning when | arrived here around 9: 30.

And so, | have had a chance for a brief tine to
reviewit. | have not had an opportunity to speak to any
menber of the Chairman's staff, if there is such a person
here, nor with anyone on the conmttee.

| have had an opportunity to speak to ny coll eagues
on this commttee. And because we recognize the nature of
the inquiry, and the Congressional Ofice of the Inquirer,
and because we woul d extend the professional courtesy wthout
a second thought to the Congressman, we have decided with
respect to those two regul ati ons, although we feel that the

process has been fair, and full, and sound, to delay for a



short time any vote on 1611 and 1604 until we can respond to
t he Congressman's concerns.

| will say, just as an aside, that | saw an article
in one of the publications in Washington today relative to
this inquiry and | just, speaking only for nyself, as the
chairman of this commttee, dealing with ops & regs for the
corporation, that I would not know about it before a
publ i cati on woul d know about it.

But, in any event, | do know about it. | have
talked to ny coll eagues about it. And I think out of respect
and courtesy, which the Congressman is certainly entitled to,
and because his concerns seem genuine and forthright, he's
entitled I think and will receive fromus a response to his
concerns on 1604 and 1611

And | hope that within a very brief period of tine
a response will be issued, which, hopefully, will satisfy the
Congressman with respect to his concerns. | can say that, at
| east with respect to one of the concerns, with respect to
one of the regulations, the information that the Congressman
was referencing is outdated, and it's not the status of the

current regulation that we would be dealing with today.



| don't say that in any critical way because | have
not had an opportunity obviously to discuss this with any
menber of the Congressnman's staff, nor have had the privil ege
to talk to the Congressman directly about it.

But | think when we are able to respond, he wll
understand the good faith of the people on this board and our
concern, our concern, our obligation to nmake sure we get it
right, and that we get it done in accordance with the | aw

And, as a judge, | have great respect for the | aw
and great respect for the inquiry. So what we will do today
on those two regulations is not deal with them And we wll
wor k through this process, informthe Congressnan.

Hopeful ly, we can resol ve these issues.

And if the Congressman has ongoi ng i ssues that he
woul d feel free to either speak to ne directly, or to have a
staff nmenber do that. But we respect the inquiry and we're
going to respond to it.

MR. ASKEW M. Chairman?

CHAI R BRODERI CK:  Yes, M. Askew.

MOTI ON

MR ASKEW |If that's in the formof a notion for



the commttee, | would second it. But if you would allow ne
a friendly anendnent to that: (1) I would like to suggest
that at the board neeting tonorrow we set a date for a board
nmeeting to be held telephonically within a reasonabl e anount
of time.

After it has been tinme to respond to the concerns,
and perhaps get a response back, where the board through its
commttee, could consider these regul ations, and perhaps go
nove forward on them when we don't know when the next ful
board neeting will be in person, but we can do it
t el ephoni cal | y.

Secondly -- well, is that acceptable, that part of
it, to use a friendly anmendnent?

CHAI R BRODERI CK:  Yes, | certainly accept that, and
| agree with the thought.

Before we vote on it, Bucky, | just want to say
that we, all of us, have an ongoing obligation, as directors
of this corporation, to do the corporation's |awful work.

And, as long as | ama director of this corporation, | intend
to do that.

But because | respect the Congressman, and
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obviously respect his inquiry, we need to address it and
woul d do nothing else. But | also share your view that we
need to have sone plan of action noving forward.

MR. ASKEW Let ne have one additional issue. The
comments that we received this norning are directed at 1604
and 1611. W have 1602 on the agenda today.

So | guess a point of inquiry, would you propose
that we go ahead and deal with 1602 today, and hold the other
two until a |later date?

CHAIR BRODERI CK: | would do that. As | have read
the Congressnan's letter -- not that you want to necessarily
trust ny vision instead.

But as | read the Congressnan's letter, his
concerns were about 1604 and 1611, and not about 1602. And |
don't know whet her there is anyone here fromthe
Congressman's staff.

And so, if there is, and if | have m sread or
m srepresented unintentionally, | stand ready to be
corrected. So if there is anyone here who would like to
address that issue on behalf of the Congressman, and | see no

one rising, so | assune there is nobody here.
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MS. BATTLE: There was only one ot her concern
mentioned. And | just wanted to speak to the transitional
posture that we found ourselves in, and how this board has
worked to include in the fold through conversations the board
nmenbers that have been sel ected, but not yet fully confirned;
so that they are kept in the fold, inforned; and so that the
transition between this board and the new board can be a
snooth one, we have really worked hard | think as a board to
acconplish that. And that is a piece of how we are going to
proceed.

CHAI R BRCDERI CK:  Thank you. And | think, although
| have not had the privil ege because of ny absence, to neet
all of the new nmenbers. | did nmeet M ke MKay this norning
whi ch was wonderful to do.

And | amtold that all of the -- | shouldn't that,

t hat several of the board nmenbers who will be nom nated, or
have been nom nated to repl ace nenbers of the current board
are here. And | look forward to the opportunity to neet them
as wel | .

But with respect to 1604 and 1611, | guess ny

moti on, as anended, is on the fl oor.
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MR. ERLENBORN: M. Chairman?

CHAI R BRODERI CK:  Yes, M. Erl enborn.

MR. ERLENBORN. M ght | just make an observation?

First of all, the letter, which you rightly
descri bed as having been sent to nme, was certainly
m sdirected, because | can't tell the board what to do.
Actually, that letter cane to ne | ate yesterday afternoon

And luckily, I was able to get a hold of the
chai rman of the board, Doug Eakel ey. And we discussed this
and Doug decided to make a -- | think a suggestion to this
committee that you take the action that is now being
pr oposed.

Let ne just say, | want you to know that | had
nothing to do with it. | would also nake the observation
that at | east one of these regulations in their
consideration, | believe it was one of these two. | am not
certain about that.

We did have a representative of the -- a certain
young | ady who was the staffer who was here earlier today. |
don't see her now. But it was all together possible |

beli eve for these concerns to have been raised earlier, and
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inatinely fashion; and that if the staff of the Congressnman
wi shed to participate in the hearings, certainly they are
entitled to do that in nost cases.

So I just wanted to have that for the record. |
think we are doi ng what should be done. The chairman of the
Judiciary Conm ttee, Janes Sensenbrenner, is the one who has
jurisdiction over this comrttee. And when the chairnman --
when t he Congressman asked that we nake this -- we del ay,
that I think we should respond to him

| think though that a -- the part that Bucky
suggested is a good thing, to give this board an opportunity,
very likely, to act on this. And it's been worked on by this
board for a long time. And we have sone experts anong the
menbers here fromthe tinme that they have put into this.

So | agree with the amendnent that Bucky has
suggested, and the chairman of this comm ttee has approved.
And, with that, let nme say thank you very much, M. Chairnman

CHAI R BRCDERI CK:  Thank you, John. And | want to
make it very clear for the public record that I mean no
di srespect whatsoever to the Congressman. As the president

pointed out, it's his oversight, his jurisdiction.
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But | al so have responsibilities here, and | intend
to execute those. But | think to accommpdate both of those
conpeting interests, both of which are very real, M. Askew s
anmended notion, of which I'd Iike to take vote, nmakes a great
deal of sense.

So all those in favor of the notion, | guess | nade
and whi ch you anmended, signify by saying aye.

(Chorus of ayes.)

CHAI R BRODERI CK: Al l those opposed?

(No response.)

CHAI R BRODERI CK:  The notion has carried. | would
like to turn our attention to 1602 and Mattie Condray, if she
is with us, as she certainly is.

If Mattie would come forward and brief the
conm ttee and the other nenbers of the board on the recent
pass on 1602, and where we sit at the nonent now.

M5. CONDRAY: Absolutely. Good afternoon.

MR. McCALPIN: Go to the m ke, Mttie.

MS. CONDRAY: Is that better?

You have in your packets in front of your a draft

final rule on the corporation's regulations for procedures
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for disclosure of information under the Freedom of
I nformation Act, 45 CFR Part 1602.

There was a notice of proposed rul emaki ng, which
the conmttee considered at its Novenber board neeting and
approved for publication. That notice of proposed rul emaking
was published on Novenber 18th, 2002. There was a 45 day
publ i ¢ conment peri od.

LSC received seven comments on the NPRM all of
whi ch generally supported the proposed revisions maki ng some
specific conments on sone of the specific itens.

CHAI R BROCDERI CK:  Mattie, for the record, just
briefly, could you tell us the thrust of the anendnents?

M5. CONDRAY: Yes.

CHAI R BRODERI CK:  Not in great detail, but
general |y speaki ng, what the anendnents will acconplish.

M5. CONDRAY: Cenerally speaking, what the
anmendnent s acconplish are: adding provisions to detail a
submtter's rights process, which LSC al ready had an i nforna
submitter's rights process, which was based on an executive
order that it's governnent-w de throughout government

agenci es under the FO A was subject to the Freedom of
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| nformati on Act.

That executive order states if a request cones in
for information submtted by a third party; and that
information is potentially subject to the exenption for
confidential information that the agency needs to let the
submtter of the original information know that that request
has come in; and that they have an opportunity to argue that
the exenption covers their information; that it is
confidential information for which rel ease woul d cause harm
conpetitive harmto this original submtter

W have had this process for awhile. But it hasn't
been explicit in our regulations, and we wanted to nake it
explicitly so. W also are adding a provision to provide LSC
with the express authority to defer action on pending and
addi ti onal requests and appeal s where a requestor has an
out st andi ng fee bal ance.

Qur regqgul ations previously provided authority -- if
we have an ongoi ng di spute about a fee that we have the
authority to not continue working on that request while the
argunent about -- or, actually, if there is back fees owed,

that requests do not continue to work say on an appeal .
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What we don't have is the authority if sonebody
owes us noney froma previous FO A request to stop work on
ot her pendi ng requests.

Mostly, this is going to be a hel pful tool for us,
with regard to sone nui sance requestors, where if they file
four or five requests all at the sanme tine, while still ow ng
us noney and requiring the corporation to expend tine and
energy and resources in dealing with their other requests
when they haven't paid us for the requests we have al ready
processed.

There were some comments on that particul ar aspect
of the reg, which asked us to clarify that we woul d not be
applying that in those cases where there was a genui ne
pendi ng di spute, or a genui ne pending request for a fee
wai ver .

And we were happy to clarify that the proposal was
not intended and woul d not be applied that way; that if there
is a fee waiver request that has conme in, and say we have
denied it, and it has been appealed, and it is the subject of
a pending valid appeal, then another request that cones in

fromthat requestor would not be subject to this particular
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authority.

We are |l ooking at validly ascribed fees that have
not been chall enged, and that have just not been paid. In
addition, we're looking to clarify our fee waiver standards.

The regulation currently sets out some very barebones of
what the fee waiver standards require.

This is essentially taken fromthe statute, what
are current rights are. And in the experience of processing
some requests for fee waivers, we thought it would be a good
idea to provide a little nore clarification about what those
-- what standards we're applying when we are | ooking at those
fee wai ver requests.

What is it that we are | ooking for to satisfy the
statute -- you know, trying to balance off the -- witing a
tomb on fee waivers, which you could wite a whole book on,
which we did want to do, but to provide sone additiona
gui dance in the regul ation.

M5. BATTLE: | just have a question. And I'm
afraid that if you get too far, Mattie, as old as | am | may
forget.

But if, for exanple, sonmeone nakes a request, and
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they also apply for a fee waiver, and the fee waiver request
is denied, and they appeal it --

MS. CONDRAY: Correct.

M5. BATTLE: -- and then they nmake a second
request. Now in that second request under the scenario that
you have suggested, we have an obligation to go forward in
preparing that response to that request.

M5. CONDRAY: That's correct.

MS. BATTLE: However, should they request a fee
wai ver on the second request and it be denied, then we have
no obligation to deliver the information until the issue
about the fee is resolved, is that correct? How does that
wor k?

M5. CONDRAY: Well, in your scenario, if the second
one is appeal ed while that appeal is still pending, we're
going to be continuing to work on the FO A requests. So, if
we resolve the first fee waiver request and finish processing
their FO A request, even while the appeal on the second one
was pendi ng, we would continue to do that.

|f, for exanple, the fee waiver request cane in and

it was denied, an appeal was taken, and then the appeal was
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deni ed, and then the person chose not to -- the requestor
chose not to exercise their statutory right to sue, so the
final -- the denial becones final

They have | ost their opportunity to continue to
appeal, and they choose to not pay the properly levied fee at
t hat point, then we would not have an obligation to continue
processi ng other requests that had cone in. Really, it would
kick in after the point at which, you know, they have
exhausted their options.

M5. BATTLE: GCkay. When you say processing, what
l"'mtrying to understand is while that particul ar fee waiver
request is pending, we, under this scenario, would have an
obligation to process the second request.

When you say process, does that al so include
delivering the information to the requestor?

V5. CONDRAY: Yeah.

M5. BATTLE: Okay. So they would receive it even
t hough they have not paid for it?

In the second instance, if they have got a fee
application that --

M5. CONDRAY: The first FO A request cones in, and
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they ask for a fee waiver, we deny it, they appeal it. Okay.
M5. BATTLE: Have we delivered information? | nean
when there is a fee waiver --
M5. CONDRAY: Whoa, whoa, whoa.
MS. BATTLE: -- pendi ng what happens with the
i nformation?
Do we give it to the requestor, or do we hold it

until we resolve the issue regarding the fee waiver?

M5. CONDRAY: | don't know that there is an answer
to that question. | think it kind of is howthe -- if it's a
|arge fee and they -- you know, if it's areally large fee

that we're | ooking at, and we m ght go back and say to the
requestor, you know, "If we tell you that we're not going to
gi ve you the docunments without the fee, you know, if that's
the result, are you going to be willing to pay the docunents,
or would you rather just not have thenf"

And if they said, "No, we'd rather just not have
them" then we wouldn't send themout. |If they said, "Well,
if we get our appeal denied we want them either way, and if
we have to pay for themwe will,"” then we would, you know,

presumably go ahead and --
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MS. BATTLE: | guess what |I'mtrying to understand
is this multiple nuisance effect really takes effect because
we will deliver docunents to people before they have paid for
them |Is that --

M5. CONDRAY: Right.

M. BATTLE: Okay.

M5. CONDRAY: And we will continue to deliver
docunents on other reque -- we have in the past delivered
docunents relating to other requests while a fee -- while --
not while a fee waiver is pending, but when there has been
out st andi ng fees, you know.

There are cases where people who filed FOA
requests, where they don't ask for a fee waiver. And so, we
process the request; we send themthe docunents; we tell them
-- because, generally, we tell them how nuch noney it is when
we send themthe docunents. We don't nake them pay before we
rel ease the docunents.

So if there is -- to change the scenario, the
requestor sends in a request, does not ask for a fee waiver.

We put the request together. W send it to them W tel

them "Okay. You owe us, you know, 25 bucks for this
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request."” They never pay it. Then we get a separate request
fromthem or we already had another request fromthem You

know, there are nultiple ways you can cone up -- you can have
a situation where they file the request, nunber one; we send

them a response; they appeal the response.

Wil e that appeal is pending, they file another
request. That request is filled, sent out, not appeal ed;

t hey never pay us for that. You know, so then -- so now we
have a coupl e of outstanding requests, but they have never
paid their bills.

M5. BATTLE: Ckay.

M5. CONDRAY: It's not going to come up in the
situation where we have an honest, active, pending request
for fee waivers that's in the process. It really is going to
cone up.

And the Departnent of Justice sent out a nmenpo to
all of their FOA offices about this particular authority
rem ndi ng people that they had it. And if not, that they
-- if your agency didn't have it, you should look into it.

| wll tell you, quite honestly, | have a very

specific requestor, who was filing rmultiple requests, all for
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t he sane docunents that, nore or less, didn't exist. She was
not entitled to a fee waiver. So she would have her fee

wai vers deni ed, not be continuing to contest them just
sinmply not paying them and continuing to file request after
request .

M5. BATTLE: | don't have any problemw th the
actual substance of what you are proposing. | wanted to
just, in practical terms, understand how it m ght operate.

M5. CONDRAY:  Yeah.

M5. BATTLE: That was the question.

M5. CONDRAY: And | think generally because we
don't -- unless we have a particular reason to suspect that
sonmebody is not going to pay, and we're saying to them
"Look, you didn't pay us last tine, so you' ve got to pay up
before you get your docunents this tinme," we generally
respond and worry about the noney |ater.

MS. BATTLE: Ckay.

M5. CONDRAY: Unl ess soneone has specifically, you
know, indicated to us that --

M. BATTLE: Okay.

M5. CONDRAY: -- "If | don't get the fee waiver,
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"' mnot going to want the docunents because | can't pay it."

M. BATTLE: Okay.

CHAI R BRODERI CK:  Any ot her questions or comrents
on this regul ation?

MR. ASKEW | don't think Mattie was through

CHAIR BRODERICK:  Ch, I'msorry. | thought Mttie
was t hrough

M5. CONDRAY: Yeah, the only other changes are
pretty technical in nature. W are raising sonme of the fees
very slightly, fees fromcopying going up from10 cents a
page, to | believe we said 13 cents a page. Qur actual costs
are closer to 15, but we thought 13 would help us recoup a
little nore of our costs, yet still provide a fairly
di scounted rate.

W are al so, as we have had pay raises, the search
time costs are relative to the md-point of the pay bands.
So we're just increasing the fees to account for what those
actual pay bands currently are.

And there are a couple of other very technica
changes, references to the Ofice of CGeneral Counsel, which

is nowthe Ofice of Legal Affairs; adding in the address for
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LSC s new headquarters. Once the headquarters noves, we'll
have a new address for our public reading room itens |ike
t hat .

CHAI R BRODERI CK: Al right. WMttie, thank you.
Any questions or comments relative to this regul ation?

Bucky.

MR ASKEW Mattie, | think the addition of 1602.14
is a very good addition to this regulation, clarifying for
peopl e what the rights are under this regulation. And | want
to have a -- maybe a dialogue with you, just about a couple
of things there, and then suggest a slight addition to that
provi si on.

This is about what a submitter's rights are. And
what we would give in the way of an opportunity for a person
to object to the release of that information, if it's a
program or an individual enployed by a program and can they
object to the release of that information for certain
reasons.

One of the exenptions apparently is for trade
secrets. And | wanted to nake sure that client information

or client eligible informati on woul d that be considered to be
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a trade secret under the way we would interpret this, the way
it's witten today?

| think we could interpret it that way w thout
having to change the regulation. But if we don't interpret
it that way, then it mght raise a concern for ne.

M5. CONDRAY: | amnot certain that -- | believe
trade secrets is a termof art, that | don't know that that
conmes under client confidentiality information. It cones
under corporate trade secret.

MR. ASKEW Ckay. So would we release that
information to a submtter without giving notice to the
program or to the individual that that's being rel eased?

M5. CONDRAY: Well, currently, the only thing
that's covered by the submtter's rights process is if we are
asked for grant applications.

MR. ASKEW Ckay.

M5. CONDRAY: And that's -- what the current
process is is if we get a request for grant application
i nformation, obviously, submtted by a grant applicant,
that's what triggers the submtter's rights process.

Because a subnitter's rights process nodel ed on the
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executive order is for information that woul d be subject to
t he exenption four under the FO A statute, privilege for
confidential information, the release of which would cause
conpetitive harm

And as that's been interpreted and used in the
corporation, the grant application stuff was the only place
where we could really expect to cause conpetitive harm you
know. Release of a client data, for exanple, may have ot her
harns, but conpetitive harmto the recipient isn't going to
be one of them

MR ASKEW Yeah.

M5. CONDRAY: You know, nobody is going to go
stealing their clients. So that's what has been -- how it
has been applied, and how we were proposing to enforce it.

W did get some comments asking us to broaden the
submtter's rights process, which we thought about, and we
tal ked about a good bit, the staff decision to not propose as
a final rule expanding the submtter's rights process came
froma feeling that a lot of the information that was
identified in the comments as stuff that people would like to

know about, that might be sub -- that's probably subject to
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anot her FO A exenption, and shoul dn't be rel eased.

| think the staff feeling was, yeah, a lot -- to
the extent that that sort of information would in fact be
subject to a FO A exenption, we already know that, and we're
al ready not releasing that information; that it's easier for
us to be able to discern that those FO A exenptions apply
directly to that information in a way that, with conpetitive
harm it nmay be easier, or it may help the corporation to
figure out if the exenption applies by giving the recipient
the opportunity, the grant applicant, to nake the conpetitive
har m ar gunent .

Whereas, with the other exenptions and other types
of information, the corporation was confortable that we are
al ready -- we know when those exenptions apply, and we don't
have a probl em appl yi ng t hem

MR. ASKEW Ckay. | want to make a distinction
bet ween whet her you rel ease the information or not.

And that's clearly the authority of the
corporation, and appropriately in the corporation's bailiw ck
versus when a person or a grantee is given notice a request

has been nade, and the opportunity to give reasons why the
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i nformation shouldn't be released. And the thing I'm
t hi nki ng about is where it could be described as an
unwarrant ed i nvasi on of personal privacy, for instance.

We should give, | think, and | think the regulation
shoul d be anmended to say, "We will provide notice to the
person or grantee effected when, in the staff's concl usion,
this mght call for the release of, the unwarranted rel ease
of personal or private information.”™ And only give themthe
opportunity to state a reason why it should be exenpted, or
why it should not be released, and then the corporation makes
the final determ nation

M5. CONDRAY: Well, even under the current -- even
under what's -- if we expanded it that way, under the
process, if the corporation already figured out that this
woul d be an unwarranted invasi on of personal privacy, and
that the corporation had no intention of releasing that
i nformation, the corporation would not have to use the
submtter's rights process.

And that's true of how it applies now |If there is
-- sonebody asks for a grant application, and we believe

there is information in that grant application that is
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clearly subject to exenption fromw thhol ding and we have no
intention of releasing it, we don't apply the submtter's
rights process. It would be asking the recipient to preach
to the choir at that point. The process is used in
situations where we don't think the exenption applies.

And so, in your scenario, it would be saying if
there was information that the corporation thought arguably
coul d be subject -- or was arguably not subject to the
exenption, but potentially subject to the exenption, and we
were considering releasing it, that's when we would go back
and request, you know, you know, "W don't think this quite
nmeets the standards for the exenption, but if you can make us
a good argunment we'll listen to it and we'll give you that
opportunity.”

MR. ASKEW That's assuming to the grant
application, only to the grant application?

M5. CONDRAY: Currently, the submitter's rights
process only applies to grant applications.

MR. ASKEW So that it's information being sought
out side the grant application?

M5. CONDRAY: W don't go through this process. W
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j ust make our own determ nation as we nake for al
corporation records, whether exenptions apply, or exenptions
don't apply.

M5. BATTLE: Are we going to say that in the
comments? Because when | read this, and | have listened to
the concern that Bucky has raised, it was not as clear to ne
when it would be in and outside of submitter's rights.

And so, | think sonme guidance as to how, if what we
are trying to do here is to codify what the practical way
that the system works at present, with regard to submtter's
right, that we may make nmention that its application at
present is only to grant applications.

Do we have any vision as to whether there m ght be
an opportunity in the future that m ght apply to sone ot her
ci rcunst ance?

M5. CONDRAY: That's what we were asking for
conment on, and the cor -- we received sone -- the notice of
proposed rul emaking | thought made it clear that it only
applied to a grant application.

We asked specifically for comment on whether it

shoul d apply to docunments other than the grant application,
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and/ or whether it should apply to exenptions other than the
confidential information disclosure of which could cause
conpetitive harm

We kind of asked it both ways is, is there other
i nformation outside the grant applications for which this
exenption four is likely to apply?

And we al so asked are there other exenptions which
are likely to apply to the informati on we received from
grant ees about which applying a submtter's rights process
woul d be hel pful, particularly, to the corporation in
fulfilling its obligations under FO A?

In the end, the staff felt that the grant
application is really the only information submtted fromthe
grantee where there is a |ikelihood that the disclosure of
that i nformation woul d cause conpetitive harm that other
records submtted by the grantee, if they were discl osed,
what ever el se woul d happen, it wouldn't cause a conpetitive
har m

So we answered it that way internally. And then,
with respect to information that m ght be subject to the

ot her exenptions, clearly, we recognize that there is
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information submtted by recipients that is in fact covered
by the other exenptions.

But, on the whole, balancing off adm nistrative
i ssues, the staff felt that when those ot her exenptions apply
such as unwarranted invasion of personal privacy, that the
corporation is confortable having -- in dealing with FO A al
t hese years to know exactly when that's happeni ng, and what
neets those standards, and not releasing informati on at that
poi nt .

Because when you apply the submtter's rights
process, one of the things that happens is it del ays when the
requestor gets there -- howlong it takes to process their
request. But the statute generally provides a fairly limted
turnaround tinme for FO A requests.

And so when you go through the submitter's rights
process, one of the things you have to do is go back to the
original requestor and say, "It's going to take you awhile."

M5. BATTLE: So help nme with this. Are we giving
out any information in grant applications to people, any
i nformation?

M5. CONDRAY: Yes.
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M5. BATTLE: Qut of a grant application we are?

M5. CONDRAY:  Yes.

M5. BATTLE: And so the purpose of this regis to
get at which specific pieces do we need to notify the
submtter, and nake them aware of it, and in which instances
we all disclose information out of a grant application upon
request ?

V5. CONDRAY: Well, we have ended up proposing to
keep the process limted to what the process already has
been, which is just going to grant applications.

MS. BATTLE: | understand.

M5. CONDRAY: Yes.

MS. BATTLE: That part | understand. But | guess |
was trying to understand just practically how this operated.

For purposes of grant application, you' re tal king about the
fact that we are in a conpetition process.

And so, therefore, you don't want to give away
information that can place the applicant at a di sadvant age
because they have applied for a grant. And so, sone of the
information in that application would be held confidential --

M5. CONDRAY: Correct.
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MS. BATTLE: -- based on the way that you have
viewed it in the past, and there nmay be sone gray areas in
t hat application.

And so, that's when this 1602. 14 begins to operate

to show what the submitter has a right to in the process of

eval uati ng whether that information ought to go out. [Is that
M5. CONDRAY: That's correct.
MS. BATTLE: GCkay. Now | understand.
M5. CONDRAY: That's exactly correct.
M5. BATTLE: Ckay.
V5. CONDRAY: What will usually happen is we get a

request for a grant application. And, generally, the request
will ask for like the entire grant application.

W will create a submitter's rights letter which
goes to the applicant saying, "W have received a FO A
request for your grant application for X in such year. W
bel i eve these sections are not subject to an exenpt -- these
parts of your grant application are not subject to an
exenption, and we anticipate rel easing themunless you can

convince us otherwi se. W believe these sections of your
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grant application are subject to an exenption and we do not
anticipate releasing them"

You have, however nmany days it says in here, to
respond to us, and generally they do. And sonetines we get
-- you know, sonetinmes the response will be, "Please don't
et any of the information out."

Sonetinmes the response is, "The stuff that you have
identified as we think would cause conpetitive harm that's
the stuff we agree with. The other stuff that you have
identified is probably rel easable. W agree with."

Sonetimes they ask us not to release any of it. So
the process is exactly how you described it.

M5. BATTLE: Ckay. All right.

MR. ASKEW Let nme -- | apologize, M. Chairmn.

CHAI R BROCDERI CK: M. Askew, | just want to say,
havi ng heard this discussion for the |ast 20 m nutes, |
al nrost wi sh that Congressnman Sensenbrenner -- objection, but
apparently not.

MR. ASKEW Well, | was going to say | am begi nning
to feel like Bill MCal pin, but he would object because he

understands this and | amstill confused.
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MR. McCALPIN: No, | amgoing to ask a question.

MR. ASKEW All right. | have got one -- let ne
see if this will help me. 1602.14(b) says, "As a submtter
who has received -- records.” It used the word "records."

Ckay. From what you have been saying, records is
defined as grant application, or is it broader than grant
application in that case?

M5. CONDRAY: No, it only goes to the grant
appl i cati ons because of the construction of --

MS. BATTLE: It |looked Iike to me there was a
bi furcation --

MR, ASKEW Ri ght.

M5S. BATTLE: -- between the grant application and
general records when | read it. And that's why | asked the
guestion. And that m ght be getting --

MR ASKEW Ri ght.

M5. CONDRAY: Ckay. | see what you nean.

MR. ASKEW Because | amsitting here thinking, if
you're going to request, an FO A request, for all of WIlhelm
Joseph' s nedi cal records, one response is, "W don't have any

of his medical records.” So that's an easy response.
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And then they say, "Ckay. Well, | would |ike
Mattie Condray's nedical records, which you do have."

M5. CONDRAY: Right.

MR. ASKEW Al right. You are clearly going to
say no to that.

But are you going to tell Mattie Condray this
request has been made for her medical records by sonebody,
and give her the opportunity to express to you why her
nmedi cal records should not be rel eased?

| f your answer is, "Don't worry. W never released

those,"” that's great. But | would like to give sone
assurance to soneone who has had a very -- request made for a
very personal set of records made, to at | east have the
opportunity to be noticed of that, and say, "You should not
do that."

That's the exanple. | amtrying find unwarranted
personal information. |[If it's a grant application, Mttie
Condray's nedi cal records are not going to be in the grant
application. But they can still do an FO A request, sonebody

can, for your nedical records having nothing to do with a

grant application. AmI| clear?
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M5. CONDRAY: Yes, you're clear. Let me respond to
the first point by saying we can certainly correct the
regul atory text to -- in each place where it should say grant
application to do that.

To respond to the specific question, under both the
current regul ation, and as we propose it, the request for ny
nmedi cal records woul d be deni ed, as you know we have
identified records, but you don't get to have them because
they' re exenpt from discl osure.

MR. ASKEW And we trust you.

M5. CONDRAY: But we would not alert the subject of
the request that the request had conme in. | would say that's
-- that has always been the case. And | don't believe there
is any factual basis for saying that we have been rel easing
things that --

MR ASKEW  No.

M5. CONDRAY: -- we shouldn't have. And, in a
bal ance of adding extra adm nistrative burden to the system
we -- the staff was confortable saying, you know, "These
ot her requests are things that we have been dealing wth."

And, in light of the fact that the executive order



41

upon which the submitter's rights process is based only in
fact goes to confidential information, there is no parallel
process required under FO A | aw anywhere el se for notifying
submtters of information that requests have been made about
their information.

And, again, you balance out both, the fact that if
a request cones in, and any request that cones in that's
subjected to a submtter's rights process, it adds tinme to
the processing of the request. And, particularly, | mean, if
you're going to ultimtely deny the records, there is |less
practical effect.

But if you're ultimately going to rel ease the
records, then the requestor who has requested records to
whi ch he or she has a statutory right is delayed in getting
the materials that they have rightfully requested. And it
al so adds a significant adm nistrative burden to the snal
FO A staff processing FO A requests.

But, that said, obviously we are permtted under
FO A to extend that process. And if that is the will of the
commttee and the board, obviously, we'll do it. But, in

expl ai ni ng why we have not -- although we got comments asking



us to consider that, and we did consider it, why we had in
our proposed final rule had chosen not to do that.

CHAI R BRODERI CK: | al npost hesitate, but | won't.
No, | et LaVeeda, because she's --

MR McCALPIN: A board nenber.

CHAI R BRODERI CK:  Yes.

MR. McCALPIN:  Conmittee nmenmbers first.

CHAI R BRODERI CK:  Yeah, committee go first.

M5. BATTLE: Al right. Just to follow what --
t hank you very nuch, Bill. | appreciate that.

Just to follow what Bucky raised, is there
sonmewhere that a corporation enployee could go to find out
what the policy is, as to what is confidential and what is
not ?

And the reason | ask that question, we're saying

42

that submitters are not going to gain access to how you nake

a judgenent about what will be disclosed and what will not
di scl osed.

However, if | work at the corporation and | have
nmedi cal records at the corporation, how do |I know that your

j udgenent is going to be in favor of those records being

be
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confidential ?

That's the question. |Is there -- | nean these
policies about --

MS. CONDRAY: Well --

MS. BATTLE: -- not allowing certain information to
go out, where do you go to find out what those policies are?

MS. CONDRAY: The standards, | don't -- since this
isjust -- what's in here only talks to the changes that are
bei ng made.

But the sections of the regulation that aren't
bei ng changed | ay out what the -- what is exenption, what the
exenptions are, lay out in the regulation of what the basis
is for withholding information, what information is entitled
to exenption is both in the statute and in our regulations.

CHAI R BRODERI CK:  But when information, Muttie, is
wi t hhel d under the current system and a hypot hetical has been
given to you, |, the enployee, amnot told, and sonmeone here
on the staff |ooking at what's exenpt would make the ruling?

MS. CONDRAY: Correct, the FO A officer.

CHAI R BRODERI CK:  Ri ght .

MS. CONDRAY: You know, if need be also with a
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concurrence, obviously, and general counsel.

CHAI R BRODERI CK: Ckay. Are you aware of any ot her
agency or entity that would expand the FO A process as
suggested here, so that in the hypothetical Bucky alluded to
that the FO A officer would have to notify the person either
of the request, or of the result of the request, or is that
not done?

M5. CONDRAY: If the submitter's rights process was
expanded to include requests for records, any records that
woul d i nclude personal information, for exanple, what woul d
t hen happen is if we got a request for sonebody's nedi cal
records, which would count as personal information, the FO A
adm ni strator and FO A officer would send a letter to the
per son whose records had been requested saying, "Your records
have been requested” -- well, I'Il back up. |If it's
sonething that we clearly | ooked at ny nedical records, there
is no way we are giving those out, and we would just not give
t hose out.

If it's sonmething where | thought, "Hmm is this
really a personal record? Does this really neet the

exception, hhm" then we would end up sending -- you know, if
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it's ny records, she would end up notifying ne that, "W got
a request for your records. W think they -- you know, we
think they may be subject to this exenption. W are -- we
propose to give out your nane and title because that piece of
the record is not subject to an exenption. That is not
privacy information. But your nedical records with the
corporation, those are subject. And so, we woul d propose to
wi thhold those. If you wish to dispute that you can wite to
us."

At the sanme tinme, the requestor would then be
notified that, "You asked for this information. W have the
submtter's rights process. W have notified the submtter
of the information, and when we hear back fromthemwe wll
finish processing your request."”

MS. BATTLE: But we have just wote the submtter's
rights reg, 1602.14, to only apply to grant applications. So
your expl anation --

M5. CONDRAY: OCh, I'msorry. | thought | was
aski ng Bucky's question of, if you expanded it to cover other

docunents that woul d happen

MS. BATTLE: Yes, okay.
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M5. CONDRAY: In the grant application pro -- if it
was still limted to just grant applications, yeah, | guess
-- I nmean if you limt it to just grant applications, but
grant applications for which there was information that was
ei ther conpetitive harm or personal privacy information; and
then we got a request for sonebody's nedical records.

Since that's not part of the grant application,
yes, the response would just be we would just process it |like
we woul d process any other FO A request, and only go through
the --

M5. BATTLE: Ckay.

M5. CONDRAY: You know | thought he was | ooking to
expand it to other records. So if | msunderstood your
question, | apol ogi ze.

MS. BATTLE: Well, okay.

MR. M CALPI N: M. Chai rman?

CHAI R BRODERI CK: | nean, | can both see you and
hear you.

MR. McCALPIN:. If | were to represent that | am no
nore than 60 years of age, will | be permtted to raise a

guestion related to M. Askew s?
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CHAI R BRODERI CK: | know you're ol der than before
we started this system

M5. BATTLE: Al of us are.

MR. McCALPIN. | amnot clear in ny own mnd
whet her the Freedom of Information Act applies only to the
corporation, or does it pass through to our grantees as well?

And | ask that in the context of a situation which
has arisen in the past where we have had requests, and |
think in at | east one instance through a nenber of Congress,
to disclose the eligibility of a client in a specific piece
of litigation.

How do we respond to that?

M5. CONDRAY: Well, | believe | can -- | wll try
to answer your question.

The Freedom of Information Act applies to the
corporation. It does not apply to our individual recipients.

In that way, no one has a right to ask our recipients

directly to disclose anything under the Freedom of
| nf ormati on Act.

There may be -- if there is state or local -- but

the federal Freedom of Information Act, you can't file a FOA
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request with one of our recipients. That said, the FOA
applies to all of the corporation's records.

MR. McCALPIN: | understand.

V5. CONDRAY: \Whether or not we generate them
oursel ves, or whether they are records that are in our
possessi on through the course of our business that we cone --
records that we cone into possession of.

So, for exanple, in an eligibility record, while
nobody could file a FOA request directly with the recipient
to receive that record, if the corporation was in possession
of the record it would be a record of the corporation that
woul d be subject to a FO A request. That record may, and the
information in it, mght be subject to exenption from
di scl osure.

So if we got a request for such a record, we could
-- you know, the real mof responses would be, "W have
identified a record responsive to your request and here it
is. W have identified a record responsive to your request.

Sonme portion of it is subject to w thholding from
di scl osure. W have redacted that material out and here is

the rest of it."
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O we could say, "W have identified a record. Al
of it is exenpt fromwthholding. And so, therefore, we are
denying it to you."

If we did not have the record at all, we would say,
you know, "W have no responsive records.”

MR. McCALPIN: Wuld you redact the financi al
information of the client?

M5. CONDRAY:  Yes.

M5. TARANTOWCZ: If | mght interrupt for a
nonent .

MS. CONDRAY: Laurie talked with the Ofice of

| nspect or General .

M5. TARANTOWCZ: | just, in addition to all that
Mattie said, | just wanted to add a couple of points, if |
may.

As to nedical records, | believe those are

specifically protected fromdisclosure by law. And a FO A
exenption is if it is specifically protected fromdisclosure
by law, we are prohibited fromdisclosing it.

As to financial information, eligibility

information, client nanes, we are al so prohibited from
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di sclosing that information by law. 1It's in the '96
Appropriations Act.

So it's not just the fact that there is a FOA
exenption. It's the fact that the corporation is

specifically not allowed to release that information

So, you know, of course, | agree with Mattie that
it's -- in balancing the adm nistrative burden and the risks,
we are -- | think the corporation is well aware that it is
not allowed to release that information. That's all. Thank

you.

CHAI R BRODERI CK:  Thank you, Ms. Tarantowicz. W
are not required to go out and generate a record in order to
respond?

MS. CONDRAY: That's correct, we are not.

CHAIR BRODERICK: |If we don't have it, we don't
have it.

MS. CONDRAY: If we don't have it, we don't have
it. And that's true if there is a record that, you know, you
woul d t hink we would have, but we don't anynore. If we don't
have it, we don't have it.

CHAI R BRODERI CK:  Mattie, | just want to go back.
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And | personally have found the discussion fascinating.

What | want to do is just go back and ask you
whet her or not what we're doing today, if we vote on this --
and | hear Bucky's concerns, which are -- | don't nean to
make fund of them | think they're very legitimte concerns.

But what we're doing today, as | understand it, if
we pass this regulation, is codify specifically that which we
have done somewhat informally?

M5. CONDRAY: Correct.

CHAI R BRODERI CK: W' re not broadening. W' re not
contracting.

M5. CONDRAY: That's correct.

CHAI R BRCDERI CK: W are maki ng specific that which
we have done as a matter of practice?

M5. CONDRAY: Absol utely.

CHAI R BRCDERI CK:  Yeah, okay. And I don't know
whet her -- Bucky, if you want to propose any anendnents or
nodi fications or?

MR. ASKEW W' re adopting this as the final rule?

M5. CONDRAY:  Yes.

MR. ASKEW Right. So what woul d happen from here
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is we would just then publish it?

M5. CONDRAY: It would be published as a final
rul e, would becone effective 30 days after the date of
publ i cati on.

MOTI ON

MR. ASKEW Ckay. | nove its adoption as a final
reg.

CHAI R BRODERI CK:  You can't ask that many questions
and not be here for the vote. That's not right. And Il
second the notion, and I'll nmove it. And | assune it's
unani mous, one absenti a.

MR. ASKEW | can't vote against ny own notion.

CHAI R BRODERI CK:  No, but we'll pass it. Mattie,
can you tell us -- and we're a little out of order, but I

want to |l et LaVeeda conme back on the latter issue.

Wth respect to limted English proficiency, which
is on our agenda, the issue there, as | understood it,
related to whether or not we should consider providing
gui dance to grantees.

And there is an issue in play as to whether or not,
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even though that the DQJ does it, whether we're required to
doit at all. And we should do it by regul ation, by adopting
Department of Justice. W could do it a variety of ways.

W' re not doi ng anyt hi ng.

And in early January, you published a notice of
that in the Federal Register. Coments are due back in early
March. And, beyond that, | take it there is nothing at the
noment that we need or can do?

M5. CONDRAY: That's correct. W just had a staff
report itemto let you know that we had followed up fromthe
January neeting and devel oped the notice requesting gui dance;
and that it's out for public comment; and that in devel opi ng
the notice, to let you guys know, | did neet with the LSC
Di versity Counsel

They were very helpful to ne in helping nme frane
the issues for the notice. So, in addition to it being
published in the Federal Register, it being on our website,
we have also sent out an e-mail to all of the executive
directors letting themknow that there is this request for
coments out there.

It's been distributed to the LSC Diversity Counsel .
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And it has al so been posted to the National Linmted English
Proficiency Task Force list serve. So we are |ooking forward
to getting sonme really good information fromthe field.

M5. MERCADO | think we can always | ook at the Los
Angel es legal aid program as far as being able to conply
with Limted English Proficiency.

M5. CONDRAY: Yeah, they are a great exanple out
t here.

CHAI R BRCDERI CK:  So, by March, either this board,
or its successor will have sonme pretty good i nput you believe
on that issue?

M5. CONDRAY: Correct. Wat we're hoping wll
happen is we'll get sone really good input. W'I|l be able to
take that, and on the basis of that input develop a
recommendation for the conmttee and for the board on what
t he best approach to this issue will be, what's going to be
best way for us to address this issue, if at all, with our
grantees to hel p them do what they need to do.

CHAI R BRODERI CK:  The jury is still out on whether
or not there is any legal obligation for us to do a thing.

M5. CONDRAY: Well, there is no | egal obligation.
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The question isn't that there is not a |l egal obligation on
us. There is no legal obligation for the corporation to

i ssue any gui dance. The executive order does not apply to us
because we are not the federal agency.

The question is, regardl ess of whether we issue any
gui dance, whether our grantees are independently subject to
Title VII because of their receipt of our grants which cone
from Congr ess.

CHAI R BRCDERI CK:  Ckay. Al right. Any other
guestions?

A PARTI Cl PANT: Yeah, Edna has a question.

CHAI R BRODERI CK:  Ch, Edna. |'msorry.

M5. FAI RBANKS-W LLIAMS: | didn't have a question.

| wanted to say that, although we don't have any Bosni an
|awers at this tine, we do hire interpreters all the tine
for the Bosni an/ Asian community.

So maybe it mght be a snmart idea in the next tine
that you check on your grantees to have a question in there,
"Do you hire interpreters, or how do you do this?"

M5. CONDRAY: Yeah, that may be one approach for

whether it's part of a conpliance review, informal guidance,
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best -- sharing of best practices, you know, how we can use
corporation resources to share best practices, |let people
know.

| have had suggestions, tal ked about, you know, in
areas where there is not a significant population of limted
English proficiency persons, whether there are ways to
encourage a nunber of providers to get together to perhaps
share the costs of interpreters, so that you know --

M5. FAI RBANKS-W LLIAMS: Well, we're getting quite
a few Bosni ans around Burlington now. So that's how conme we
started with interpreters.

M5. CONDRAY: Yeah, there are a lot of different
approaches. And | am hoping to get sone of that information
to figure out the best way to get everybody on the sanme page.

M5. YOUELLS: W do ask that on each grant
application, so if sonething can be factored in to grant
applications, and then the question is general, how do you
represent people who have | anguage abilities that are
di fferent than English?

We al so make a requirement of the state planning

process. So one of the things that our grantees nust do, as
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they work with one another in the state justice conmunity, is
give us their plans to address the linguistic, cultural, and

ot her needs of a diverse client conmunity. So it is part of

the current process.

CHAI R BRCDERI CK:  Ckay. Any other questions or
comments for Mattie on this issue?

(No response.)

CHAI R BRODERI CK:  The |l ast issue that | have down
-- and | don't know, Mattie, whether it requires a great deal
of di scussion because of its stage here. But maybe you coul d
tell us alittle bit about 1626, and where that sits, and a
l[ittl e about your neno.

M5. CONDRAY: Ckay. The working group finished al
of its meetings, and has been working on a draft of -- a
draft notice of proposed rulenmaking for the commttee's
coment .

Under the previous rul emaki ng protocol, kind of
what, you know, the process was, that we worked anongst
ourselves until we have a draft of something to be able to
present to the commttee, and then get input at that point.

Wth the revision to the rul emaki ng protocol, we
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made sone changes to basically provide nore detail ed status
updates instead of nme just sitting here saying, "Wll, we're
still working on it."

To kind of tell you what sone of the issues are
that we have been grappling with, in case there is guidance
that the commttee wants to provide to us at this point that
will then help staff finish working on a draft final rule
t hat woul d take into account all of the areas where we
haven't been grappling, or that with which we successfully
grappled 1'll say for the commttee's future review

CHAI R BRODERI CK:  What is the time status do you
think, Mattie, of 1626 before it's back here?

M5. CONDRAY: Well, depending on what sort of
gui dance we got fromthe conmttee, it's possible that we
could actually finish the draft notice of proposed rul emaking
for the conmmttee's review at its next neeting you know.

You know, if the commttee said, "Ch, here are the
conpeting issues. This is what we'd |like you to propose at
|l east.” Wthout having -- one of the nice things about,
since we're at the pre-rule stage, even the commttee doesn't

have to commt to anything as a final decision.
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It would just be what we woul d be proposing for
coorment. |If we got sufficient guidance, we could then finish
wor ki ng on the draft notice of proposed rul emaki ng.

If the commttee said, "W want to consider this

some nore. W want this and this information fromyou, and

then we'll give you other guidance, you know, it could take
| onger."

The conmttee said, "Well, those really are hard
issues. | don't know what to tell you. W're kind of back

where we started.”

CHAI R BRODERI CK:  Well, you know, one of the
problenms, and it's ny fault, so I'lIl take responsibility for
it. W had had discussion relative to this, and unless |
m srenmenber, which is entirely possible. And | had asked
Mattie to prepare a neno for nenbers of the conmttee.

And it's not as if Mattie doesn't have a thousand
things she is doing. And so, she pretty quickly, | think, in
response to that request, prepared this neno. But none of us
have had -- and | have reviewed it.

And | had sonme prelimnary thoughts on it, but |

don't know that | would want to spend ny tine today going
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through it because | amnot sure that woul d be beneficial or
profitable. But, Bucky, | don't know where you are.

MR. ASKEW | do have sone prelimnary thoughts on

CHAI R BRCDERI CK:  Yeah, | agree. And |I'mglad
LaVeeda i s back because | know LaVeeda had expressed a
concern about when the conmittee had its opportunity. The
problemis | feel rather unprepared today to submt comments,
or to go through this in any great detail. 1In a way, | hate
to put it over to a March or April's commttee neeting to
begi n that process.

Per haps, what we could do in the interimis give
Mattie our own conments as individuals between now and the
next conmttee neeting, based on what we have got here, so it
won't delay it too long, and then bring it back before the
commttee at the next neeting to nove forward.

M5. CONDRAY: That would be fine. One other thing
you could consider is if the commttee is going to neet by
t el ephone to pick up, you know, after there has been an
opportunity to respond to Congress.

And presum ng those, you know, issues work
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t hensel ves out, and if there is then -- | think you nentioned
per haps schedul e sonething for approximately a nonth from
Now.

At that commttee certainly that would provide

anot her opportunity for the commttee to provide guidance if

you'd like to do it during that -- in that vain. That would
be a good place to do it, | think.
CHAIR BRODERICK: | think we could. | just want to

say that | think all of this conplinments LaVeeda because the
last tinme we nmet with the conmttee we tal ked about engagi ng
this conmmttee nore in the activities of the working group.
So if we have a concern, we didn't wait until the
end of the day to voice it so -- and, fortunately, this
arises fromthat. But | think, at |east Bucky and
-- although I have reviewed it, | do have sonme conments |eft.
| don't know that they' d be appropriately and best spent
today. | don't know, LaVeeda, where you are.
M5. BATTLE: Ckay. | agree with what you are
sayi ng, what you're discussing.
CHAI R BRODERI CK:  Ckay.

MR. ASKEW | am concerned about the tel ephonic
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conference call and adding this to that agenda because |
think it mght be a very | ong agenda anyway w thout this on
it.

And that's, | guess, the way we set it up. |It's
going to have to be sort of conbination conmttee
nmeet i ng/ board neeting because we'd have to -- the conmmittee
woul d have to decide on 11 and 4, and then refer it to the
board, and then the board would have to agree.

M5. CONDRAY: Ch, that's correct.

MR. ASKEW So maybe the better way to do this is
now t hat we have got this before us, there are a | ot of
i ssues here conpared to sonme of the other regs.

Per haps, we should be asked to | ook at it between
now and the next commttee neeting, submt comrents to
Mattie, either orally or in witing, and then when we neet
back again you coul d synthesize what you have heard from
committee nenbers as well as others. And that would give us
nore tinme to do it nore thoughtfully maybe.

M5. CONDRAY: That would be fine.

CHAI R BRODERI CK: | agr ee.

M5. MERCADO So there wouldn't -- non-commttee
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nmenbers to submt coments?

CHAI R BRCDERI CK:  Sure.

MR. ASKEW Any board -- did this go to every board
menber, or just the commttee?

M5. CONDRAY: Yeah, it was addressed to the Ops &
Regs Committee as a process matter but it was distributed to
all of the board nenbers.

CHAI R BRODERI CK:  And | appreciate, Mattie, you
doing it. | know when | asked you it wasn't |ike you had a
ot of free tinme on your hands. So | appreciate you doi ng
it.

M5. CONDRAY: No problem

CHAI R BRODERI CK:  And | think Bucky has got the
right idea. W' Il get back to you individually. And,
hopefully, there will be sone consensus to you in that
process.

MS. CONDRAY: Excellent.

CHAIR BRODERICK: | do not think there is any other
busi ness on our agenda. But if there is any public comrent,
| "' m happy to hear it.

MR. ASKEW | think we made a m stake adopting 1602
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wi t hout any comment, public comment. And there nay have been
sone and | apol ogize for that, that we sort of noved that
qui ckly.

M5. MERCADO W shoul d have sonebody from cl ass,
but I don't know if she wants to put anything in the record.

CHAI R BRODERICK: Is there any other public
comment ?

M5. PERLE: Well, | wanted to -- | would have said
it before you got to Section 1602, that our view was that it
woul d have been a good idea to have -- consistent with the
comments that Bucky made -- to have broadened the submtter's
rights, understanding that his corporation nmade the decision
not to disclose the informati on that woul dn't have appli ed.

We woul d not certainly expect that every tinme there
was a FO A request that you are denying it, that you would be
-- that you would have to go through that process. And that
woul d have been our preference to do that.

And we did have sonme concerns al so about the fee
wai vers; that we felt that there should be a broader
recognition; that the fee waiver should be applicable to

requests for information fromlegal services prograns, and
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fromother -- fromclients, and clients groups, and ot her
menbers of the public interest community that were -- you
know, that represented the | egal services comunity.

So those were our concerns that we would have |iked
to have had an opportunity to raise before you voted on the
rul e.

CHAI R BRODERI CK:  Well, | apologize to you, and it
certainly wasn't intentional. |If, based on those coments
that were nade, if any nenber of the conmmittee wants to
reopen or revisit | suppose there is nothing that woul d
prevent us from doing that.

But, speaking for nyself, | amokay where | was. |
don't know if anyone el se wants to revisit. | apologize to
you that | didn't have you up earlier

MR. ASKEW LaVeeda wasn't here to vote, so she
can't nmake a notion to reopen.

M5. BATTLE: |I'mkind of left out of it. Howdid
we finally --

MR. ASKEW W adopted it as drafted.

M5. BATTLE: Okay, okay.

MR. ASKEW | understand those conments, although
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the only thing I'd add, and | think Linda agrees with this,
this regulation is a good step forward and it clarifies a | ot
of things that need to be clarified; that even with those
coupl e of exceptions it's still sonething that we shoul d have
done, and it's a good thing that we have done so.

M5. PERLE: No, | agree with that.

MR. ASKEW Ckay.

M5. PERLE: And | think that there is nothing to
precl ude naking the additional changes at sonme tine in the
future

MR. ASKEW (Ckay, thank you.

CHAI R BROCDERI CK:  Thank you. And, with that, |
woul d entertain a notion to adjourn.

M5. BATTLE: Before we adjourn, M. Chairman, |'d
just like to say, as a nmenber of this committee, how
delighted | amto have you here in person. You have
certainly been with us, and you have chaired this conmmttee
in absentia, by tel ephone several tines.

But, you know, when | used to chair this committee
by m dway the roomwould clear out, just as it has today. |

at | east know now that it's not personal. And we're
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delighted to have you in person

CHAI R BRODERI CK:  Wel |, | thank you. But | think
really, and there is nothing like a |late afternoon really
fascinating discussion about FOA to fill a room That's how
| have always felt.

But thank you. And is this a notion to adjourn?

MOTI ON

M5. BATTLE: It certainly is.

MR ASKEW So noved.

CHAI R BRODERICK: W are in the status of
adj ournnment. Thank you very much

(Whereupon, at 2:27 p.m, the neeting was

concl uded.)

*x * * * %
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