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PROCEEDINGS

MR.'CRAMTON: The meeting will come to order.

Yesterday.at 12:45 p.m., the Board, aftef‘COn-
vening its .meeting, adjourned er lunch and an executive
session, The Board met by itself and'ffom time té time with
Thomas Ehrlich, E. Clinton Bamberger, and Lou Onefuorfer,
The discqgsion concerned details of apbointment arrangements
and the relationships of the'Board to ité president and
officers both in the short and long term gnd on matters ﬁhat
don't reéuire formai action today. '

While the discuésions'took somewaht longer than had
been anticipated they were useful and reached a happy con-
cYusion. The Board regrets the inconvenience that it has
caused fo members of the public and to the staff who were
waiting here for our reconvening.

It‘is resolved to do better iﬁ the future in meet-
ing its announced schedule.._In the future we hope’to be
more punctual.

We are now ready to procéed with the proposed

agenda for the meeting. - The first item of business is the

‘ adoption of he proposed agenda. There will be orie change in

the order because of the desirability of insuring adequate

time for the discussion of the repoet of the Committee on.

Appropriations and Audit, that item will be moved up to follow

"item 5 of the proposed agenda as item 6 and all the other




fm2. ' T items will be'délayed.
2 : Do I have a motion with respect to the agenda?
3 B MR. KUTAK: So moved. )
4 ' MR. CRAMTON: It has been moved and seconded

S that the proposed agenda be adopted for today's meeting,

6| All those in favor say aye.

7\ , (Chorus of aye's,)

8 ' | MR. CRAMTON: All opposed say. no.

9 (No response.)

10 : The draft5minutes have been circulated and made
1 available tb.members'of the publié. Aré there changes or

12 ameﬁdments?

13 MR. MONTEJANO: I don't have a change or amendmént,
14 just a comment., At times tﬂere are comments made by Board
15 imembers which are not reflected in the minu£es and I think
16 JWe should have some éuideline or standard by'which comments
]7. by‘Bpard members could be included or excluded.frdm the

i 18 mihutes;

19 .‘ MR. CRAMTON: My preference is the notion that the

20 minu;es ought £o reflect actions taken, motions made, votes:
21| with very short summaries of the gist of‘the discussion,

- 22 nof attributiﬁg it to the particular individuals partly

i 23| because when éne starts getting those kinds of detéiled

24

- minutes the whole correction process of whether or not the
- Ace-Federal Reporters, Inc. ‘ :

25 pérson preparing the minutes has éccurately summarized




4 ;
fm3 ! the particular Board member's View becémes so tricky. But
2 this is a matter tﬁe Board has to decide on wﬁéther it wants
3 detailed minutes or not.
4 MR.ASMITH: I think minutes Qf a meeting should
- 5 reflect only actions so that the actions can.be located
6 and Fhey aren't lost in the course of the discuséiqn. The
7 discﬁssipn items are available in the complete transcript
8 if someone wants to locate them. But Iithink_the minutes
9‘ should bé kept clear of comments that.are not related to
10 épecific actioné taken because they are more understandable.
1 MR. MONTEJANO: I agree on that point. HOw
12 abouf a specific réquest by a Board.member? Should that not
13 be noted in the record?
14 MR. SMITH: 1If it is a request for some staff
i 15 rmember to do something I think it is sufficient‘that the
| _ .
| 18 staff member do it.
| : 17 I thought after a discussion:we had determined
18 that the preparétion of the agend Waélledt to the chairman
19 ‘aﬂa we weren't going to get into the position éf‘that. I
20 fhink the métion was médé énd withdrawn. |
21 MR. CRAMTON: I think the fact that the motion was
o 22 made. ?hd then the éecond wag withdrawn;AI think thoée ac-
23 tions should be included in the minutes and T QoUld think
AwJdemehmii lthe staff, however ig‘preparing the minutes,would be so
25 'instructed; That would be included in yoﬁr notion of actions.
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fmd 1 MR. SMITH: That is right. This is a motion that

2| failed to warrant a second and I think that is in\the ‘

3 .nature of an action or non-action and would formélly appear
4| in the‘mihutes.

S ’MR. CRAMTON: .The board members should be éwafe'
6| that we are having a record made of all méetings and that

7\ is available five to ten déys after a Board meeting. And

8 if there:are portiong of.the £ranscript which you want to

9 ~look at, Sént a letter or cail the office and they will

10 provide you with a copy of a limited numbef'of pagés of the
1 transcript or perhaps the whole transcript if you want it.
12 MR. KUTAK: Mr. Chairman, on page 5 with respect
13| to the motion made by Mr. Thurman, I believe I voted in

14 favor. I think I was one of the five. And éven though

15 I always like to appear next to my colleague, Mr. Bfeger, I

16|l don't think I was in that rank in this case. And I don't,

17 know who among the five listed as voting in favor --

18 . MR. CRAMTON: The vote was 6 ta 3, I think.
L2 \ MR. BROUGHTON: I think you are- right because

20 I think in jest I expressed surprise over the fact that
21} you made a rather lengthy speech on the_subject and then
22| when he put in his motion you didn't:support his motion.

23 | ~ MR. BREGER: Mr. Kutak often leads me astray.

_ 24 : MR. CRAMTON: Do you recollect how you voted on
Ace-Federal Reporters, Inc.

25| that question?
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MR. MONTﬁJANO: I am sure I voted with Mr. Breger

on that question.

 MR. CRAMTON: The Mr. Kutak substituted for Mr.
Montejano in voting in favor and Mr. Montejéno voted against
it.

MR. éREGER: Mr.‘Chaifman, why,sﬁould it be the
position of the staff in regard to informal undersfandings
that develop at a Board meeting, rather'than formalvaction,
that is to say, it is my recollection that it was an informél
understanding that the issue of the»systéms be plaéea~on the
ageﬁda at each meéting_forvdiscussion and for ‘a réport by
the staff.

Would such items even though  they weren't taken

Dy formai»action'be'placed in the minutes 6r-not?

MR. SMITH: I would think not. I think that is
one fo the distinctions bétWeen a matter of reéord and
an informal understanding,-whiqh is not a'matter éf action.

MR. EREGER: Fine. That may create more votes.

MR. SMITH: I think that is partly true, other-

' wise people keeping the minutes would be hardpressed to

MR. KUPAK: Mr. Chairman, might I suggest that the
‘staff merely print up on small cards the members of the Board

with ayes and nays on particular votes so that when a vote

is taken at a Board meeting it merely be checked off by the




fmé 1] sécretgry and then it will be a nart of‘the minutes. So

21 there will be.no question on how everyone voted on a matter.
31 MR. CRAMTON: I think that is a very usefui sug-
4|l gestion. Are there further'commenﬁs on the minutes or

5|| amendments to them?

6 (No response.)

7 ' . MR. CRAMTON: I gather there is unanimous

gl| consent for the particular amendment thaﬁ Mr. Kutak proposed.
9l Are you.ready for the adoption of the minutes?

10 ‘ MR. SMITH: I move the adqption of these mingtes -

N as amended.

2l ~ MR. KUTAK: Second.

13 | | MR. CRAMTON: All those in favor say aye. .

140 | (Chorﬁs of ayes.)" | |

15 ' MR. CRAMfON: All'oppOSed, nolh

16 o (No response.)

17 MR. CRAMTON: Thé minutes are adopted.

]8‘ . The next matter is the matter of thé appointment

19|| of the president. On‘Saturday, Octobef 4, 1975 the Board

20| met in,executive session fo diécuss speéific candidates for

211l the office of érésideﬁt of the corporationl The Committee

22l on Presideﬁtial Search presented a unanimous report recom-

23 || medning the selceétion of Thomas Ehrlich, deén of the 'Stanford
24| Law School. Subsequently, Mr. Ehrlich ‘was introduced by the

" Ace-Federal Reporters, Inc.

25| full Board. After Mr. Ehrlich had withdrawn from the meeting,l
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the Board on motion to Mr. Thurman seconded, I

think, by Mr. Smith but my recollection on that may be wrong, .
voﬁed unanimously to authorize ohe chairman to offér the
position as president to Mr. Ehrlich. The chairman;
assisted by the transitinn staff reached an aareement with
Mr. Ehrlich on the terms of appointment as bpresident to be
effective on ratification by the Board with foll—time
service -and compénéation to begin‘on January 1, 1976, and
with parttiﬁe servioe to tho extent permissible to the |
extent consistent with his duties at Stanford Law School
between then and January 1. |

‘A public announcement of the appointment was made
a week or so later.

Gentlemen, I am proud to'present a resolution
ratifying these actions and confirming the arrangements
under which‘Thomas Ehrlich becomes the first»preéidenﬁ of the
Legal Services éorporétion. I would like to read the |
resolution.

"Resolyed, that pursuant to sec¢tion i005 of £he
Léodl Service Corporation Act, the board of oirectors here-
by appoints effective immediately fhomas‘Ehrlich,\a member
of the bar of.the State of Wisconsin, a s president of' |
the Legal ServicevCroporation, to receive a sélary ét the rate
of level V of the.Executive'Schedule sbécified in the |

section 5316 of title 5, United States Code. Until Januéry 1,
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1976 Mr. Ehrlich will devote a substantial'porfion of his

time to the work of the Corporation andiwill receive propor—_

‘tionate compensation.

MR. SMITH: Second.
MR. CRAMTON It has been moved and sé&conded that
the Board ratify the action earlier taken to appoinﬁ Thomas

Ehrlich as president of the Legal Services Corporation. 1Is

.there a discussion?

(No requnse.)
Are you ready for the qgestiOp?
MR. ORTiQUE: Qgestion.
MR. CRAMTON: All those in favor please‘faise
their hand; | | |
: {Show,of>hands.)
'MR. CRAMTON: All those oﬁposed raise your Hand.
(Show of hands. | |
Conk ‘
MRi/KUTAK: Mr. Chairman, I would 1ike the op-
bortunity to'explain my vote, if I may.

Yesterday, the client commuhity in: the United

H

States was totally forgotten. We met for lunch and were

presented - with a contract of employment not for our new
president but for our to-be-voted-on executive vice president.

In that contract, as originally proposed to, the Board; was a

section that required absolutely that the executive vice |

president have complete and full access to all executive
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fm9 1 .Board meetings of this Corporation. We were told at that

.2 4time that without that clause in it , that the thén proposedv
© 3 executiye vice président.would under no circumstances accept
4 the position as executive vice president.

5 | ' | We were then advised by the candidate for the

6 pr?sidency that uhless that contract were accepted. as

7 written that he would not accep# the position of the presi-
8 denéy.

9 ' | We were advised that if we did noﬁ accep£ the

10| vice president and the president or the president and the

11| " vice president that we were not to accept either.

12 : I do not think that that was the understanding of
13 any member of the Board. I was not a member of the com- )
14 mittee of the presidential selection. 1 was not a member

15 of any of thevdiscussions with the caﬁdidate for the president,
lé that these were to be the conditions of employment.
17 . : 'This member of the Board felt very seribusly th;t
18 ‘thisAwas an action which to him was unconscionable. I have
19|l thought about it and thought that these things should be on
- 20_ .the reqord. .I am sure that this will in some way impede
21 my ability to work with the execuﬁive staff. I would hope
22| that ultimately this will be rectified. It is not my
23 intention to remove myseif from this Board. As a @atter
24 of fact, it is far more my intention to stay now than ever

Ace-Federal Reporters, Inc.

25 before.
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I felt as if we were being offered a shot gun
marriage. 'If we did not'aécept either or both we could not
have either one of them.

To this extent this Board could not have a board

meeting yesterday because of the insistence for hours that we

had to have a written contract, that we had to have, in
fact, an absolute commitment on the part of this Board, that

the executive vice president was absolutely allowed to come

.to ever executive Board meeting of this organization, to

the extent at one time late yesterday afternoon that if
he did not receive -- Oh, nd, ihtake that back.

If it were agfeed that He would not come, that
that would be considered as the.assumption.on the executive
vice president;s part; the nominee for the executive vice

president, that he was being fired and that he therefore

- could remove himself and that he could demand six months'

compensation from the organization, an amazing.setioflcir—
cumstances. |

Under those circumstances, I knew then that I
could not cast a vote for Mr. Bamberger to be executive
vice president. And because of the absoiute, uﬁdadnted
attiﬁude of the candidate‘for the presidency that it was
not an either/or situation and that you either take us-béth
or you take nomeof us, I then haa to make up my mind tha£ I

could not vote for either. I am distressed. I am distressed
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very frankly that we have caved into this situation. -

We are Presidential agpoin£ees.‘ We are not
runhing a ' dog and pony show. We are running an 88-million
dollar a year program. We had to make a deqision to select
a president. This was not in the néture 9f wheth;r you tdok
two young ooys into'the‘neighborhood into the treehouse
club.
A And to th§t-extent I was compelled to raise my
hand "No" against the motion for the president. And I
will be compelled to vote "No" on the next motion, whichb
will be for the executive vice president.

I happen to believe, Mr. Chairman, that we are
either going to succeed under this law or Legai Services
will be one of ﬁhe phénoménal targets of the Congress that
it has ever been before. I lived through this legislatioﬁ,
evefy bit of it. And it was‘not easy to come‘by. ‘

This Board has now beén told that it had to accept
this particulgr set of circumstances. We were told in our -
one oftour meetings yesterday, fhatlthe relationship between
vice president and the president would be a pértnership. I
do not consider this so. 1t was not my intention to agree

either in my discussions with the chairman'of the Board or

[y

anyone else that, in fact, we were picking a president and

a vice president but in fact we were picking a partnership.

And to that extent the activities of yesterday were most
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disturbing to me.

Thank you, Mr. Chairman.

MR.VCRAMTON: I woula like fo briefly place at
least some facts in the record, which I don't think Mr. Cook
will dispute on the recdrd.

?

After the Board in executive session voted to

“authorize me to extend the Board's offer to Mr. Ehrlich, Mr.

Ehrlich and T had a number of converstations in which his
desire to have a degree of freedom concerning appointments

to the top executive staff was discussed in considerable

detail. As part of those conversations a letter was sent to

all members of the Board and telephonic communications occur-—
red with'all except two memgers of the Boardiwho could not
be reached on the particular day in which they were told,
they were read the entire letter, which included a paragraph
essentially stating that Mr. Ehrlich would accept the pres-
idency only if the Board was willing to apéoinﬁ E. Clinton
Bamberger as executive vice éresident.

Mr. Cook, when I read that paragraph to him
on the telephone and talked‘with'him about it, responded, I
believe in Qery short compass, saying,'",I want Tom. If
that is what Tom wants, that is what I want."

The oply fact that is new, tﬁe only change that is
subsequent, is of subsequent nature, is the desire of the

president to have Mr. Bamberger as the number two official
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fml3 1 of this Board attend not only its public meetings, which any-

2|| one is free to do, but attend at the request of the pre-

3 sident those meetings which the Board holds in executive

4 session.
5 " - SENATOR COOK: Mr. Chairman, I will not pursue

|
|
|
|
|
|
\
6‘ the point except to ask tht the letters sent pursuant to the
7 remarks you have made,‘I would move that those letters
8 be mad; a part éf the record of this aiscussion.
9 . MR. CRAMTON: I would be delighted to add them
10 .into the record. | ]
17 MR. BREGER: Mr. Chairman, i would also like
12 to note that the comﬁunication with at leést myself on this
13({l. matter occurred,éffectively after the relevant discussions
end 1 14 and considerations had been made.
15
16
17
‘ 18
; o
i | 20
2

22

24
Ace-Federal Reporters, Inc.

25 |
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racceptance of Mr.. Ehrlich. Very frankly, it was my feeling

15

“MR. CRAMTON: You were not considered by a
member of the Corporation staff who read the letter to you?

MR. BREGER: I was. But I didn't have a chance

to discuss the matter with a member of the Board until I

" was, until at a point that I was given to understand that the !

matter had been resolved. |

'MR. CRAMTON: Did you not lead a member of the
staff to believe that you did not have objections to the terms
which were read to you on the telephone?

MR. BREGER: I did hot lead a member of the staff
to believe.that I had no objections.

MR; BROUGHTON: . Mr. Chairman, as I have already
indicated, I voted no on the motion. I expressed mysélf at
the time you are referring‘to in the last Board meeting as

being in favor of Mr. Ehrilich. I was enroute at the time

the so-called proposal involving Mr. Bamberger was presented.

In fact, I was partway in from a trip to the Boston region.

An efforﬁ was made to reach me énd I did not ge£ the message.
In any event, I think thé Chairman will recall that.

At that ﬁime Ivexpressed my reservations and serious concern

to item 4 of the letter which, as I understood thevChairmaﬁ

to say, incorportated then-established conditions as the

that we were past that and have been past that, and the

question of Mr. Ehrlich's acceptance was, a matter relating
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to housekeeping details, notification by him. I told Mr.

Cramton at that time that I had reservations about that.

And I was also told, hoWever, that a majority of
the members of the Board had expressed themsélves-inHagree—
ment with that particular item., And'I did‘not agree with it.
And I expressed my feeling about that very frankly, és
frankly.as I could to Mr..Ehrlichvduring the meeting-yesterday.

As Mr. Cook has éxpressed, I did become concerned
during the meeting yesterday at the very - rigid position that
has been taken by Mr.‘Ehrlich and Mr. Bamberger in connection
with tﬁe efforts that were made to resolve what had bepome
cléarly a very, very unfortunate situation.

I did feel.that -~ I don't know whether this was a

breakdown in communications or what; but at the point I

was advised I was away from my office, and I am saying an
effort was made to reach me and I received a letter and read
it in detail after my return a week or so later. And I could

not support the fourth condition that was outlined, and I

»indicated such to Mr. Cramtoﬁ.

And the circumstances occurring yesterday concerned

me greatly. And I would also like to say, Mr. Chairman, that

‘action of the Board with respect to Mr. Ehrlich having been

taken, and clearly a substantial majority have expressed

themselves in favor of him, and I accept that. And as a

member of the Board, I will'say to him that I will try my
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best to work with him in a supporative fashion. And I am

sorry the circumstances developed as they did.

MR. SMITH: Mr. Chairman, I think it may be

important unless it was already stated by you to have the

|
’ L
yesterday's discussion for which Senator Cook and Mr. Broughton'

record show that in spite of the reason,which related to .

already know now that the vote in executive session last month
authérizing you to offer this position was a unanimous vote.
On the question of offering him the position it
was unanimous and I believe it is correct and propér that that
be shown iﬂ‘the record at this time. And these two no votes
relate td the points that tﬁey explained in explanation of
their vote.
MR. BROUGHTON: I said that I support that action
and that my departure as indicated in m& vote'this_morning

came out of the circumstances yesterday.

SENATOR COOK: I was not at that meeting, as you
know, but'fhere,is no question ébout the fact that at all
times I was enthusiastic about the nomination and the position
of the‘presidency. There's no question about that.

MR. STOPHEL: I voted for this motion and will not
oppoée the succeeding motion althoﬁgh I recognize that the
philosopﬁy and activities of Mr. Bamberger in thé Legal
Servicés,area differ greatly from mine in many respects. And

I will vote in that way because of the commitment I made
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by telephone at'the time Mr. Ehrlich askéd thatithis Board
ag?ee that if he éccepted our unanimous request that he
president, that he be permitted to appoint Mr. Bamberger as
executive vice president.

‘I agreed to that without knowledge of the request
that was to Come.to us from Mr. Bamberger. But I believe
that that requesf has now been.tempered in such a way that I
will not oppose it at this point.

MR. EHRLICH: The impoffanﬁ thing at this point is

to move forward to provide the best possible legal services

for the poor and that is why I believe you chose me as

president. That is why I accept with great pleasure ana,fhanks
Lhe position of presidéncy of the Legal Services Corporation.
That is'our common goal. I hope there isn't any question of
complete good faith on all sides-throughout all aspects of
the Board and from the staff proceedings. There should not be.
Your mandate to me was, as you said it at the
various meetings we had, to find ways.to move forward to
prbvide the best possible leg§l-services for the poor. In my
considered‘judgmen£, as T articulated at lepgth, the way I
could best do that was as a first step in chosing an executive
vice president whom‘I could work closely with. My choice for

{

that position, as I explained, on the basis that I thought

I could best discharge the responsibilities as president

with him, is E. Clinton Bamberger, and I am pleased to preSenf




tb5
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1 the reéolution to you, Resolution B, which I will read:
2 "Resolution Appointing Executive Vice President:
3 Whereas, Thomas Ehrlich, Presidont of the Legal

4 Services Corporation, has recommended that E. Clinton

5 Bamberger, Jr. be named as Egecutive Vice President of the

6 Corporation;

7 | ' Resolved, that pursuant to séction 1005 of the

8 Legal Services Corporation Act, and pursuant to section 6.01
9 of the temporary By?Laws of'the Corporation, the Board of

10| Directors hereby determines it to be advisable to name an

N Executive Vice President as an officer of the Legal Services

12| Corporation, and hereby appoints E. Clinton Bamberger, Jr.

13 as Executive Vice President of the Corporation upon terms and

14 conditions substantially similar to those agreed to for
15 employment of the President of the Corporation; and
16 Resolved further, that the name of E. Clinton

17 Bamberger, Jr., Executive Vice President of the Legal SerVices

18 Corporation, is hereby added to the list of authorized signa-

19 tories for the Corporation's account in the Riggs National

20| Bank of Washington, D.C."

21| - o Is there support for this resolution?
22 | MR. KUTAK: So moved.

23 MR. CRAMTON: Is there a»Second?

24 MR. MONTEJANO: Second.

Ace-Federal Reporters, Inc. || . -
25 MR. CRAMTON: Are you ready for the question?
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MR. KUTAK: First of all, I believe the By-Laws
are permanent; they ‘are not temporary.

MR. CRAMTON: Wé will amend the proposed resolu-
tions'to eliminate #he word quéte "temporary"” unqﬁote.

Are there other comments?

MR. MONTEJANO: Mr.‘éﬁairmaﬁ, I‘think it is im-
portant that we realize it is.time to look forward. 1t is

time to have a sense of direction. It is time to put it

- together. No questibn about it. We have now 10 members

of thé Board with probably 10 different opinions fromle
differént areas of the country. And we are going to get
together once ever so often ana express our views, and we
have full assurance from Mr. Ehrlich and Mr. Bambergér that
our views will be heard and they wili'be taken into account.
And we have also made a commitment that the presi-

dent of this Corporation is going to have the full power and

'responsibility a president should have to make this program

move. I see no objeéfion whatsoever to the concept that
there will be full suppor£ of this staff and of the concept"
of this prograﬁ. And let's put it on a positive basis. |
Whatever differenées we have or have had, I think they are on
tﬂe table. And I think that is fine and healthy.

With that, let's move forward.

MR. BREGER: I subscribe to all of the views

expressed by Mr. Montejano and many of the views expressed
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. by Senator Cook. I feel, however, that any reservations T

-may have had with regard to the proposed contract of the

executive vice president did nothing to the merits as

seen eérlier and, that is why I voted for his appointment. I
am impressed by many of the qualificationslof Mr. Bamberger;
ﬁowever, I have grave difficulty with the packagé deal with
which we were provided at short notice with little or no

opportunity to consider and contemplate the ultimatums

encompassed in the contract prbposed to us yesterday afternoon

I must, the?efore, abstain. I will support and
work with the'executivé vice president, the preéidqnt and
the staff.‘ |

MR. CRAMTON: TIs there further discussion?

Mr. Ortique?

MR. ORTIQUE: ‘It seems to me, Mr. Chairman, that
the Iegislation requires that this Board select a president.
And it appears that that president is the chief executive
officer, subject iny to the wiéhes and desires of this
Board. And that once.this Board selects the president,
then this Board must give to that president the tools that
he needs to be effective.

It would appear to me thét when the Board feels
that that president no longer serves their purposes, that it.
is up té this' Board to select a new éresideht. And in hy

view, the important difference, and what Senator Cook felt
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Ortique, concerning the statutory role of the president of

22

yesterday, and what certainly Mr. Broﬁghtoh has expressed,

is that the resolution states unequivocably that the president

’

is in control of his staff and what his steff does. And I

think that is»the proper posfure for.a president and that

is a proper posture for the steff and certainly that is a

proper posture for this Board. _ |
| As long as that quefstanding‘is unmistably on

the part of the Beard'and the president, it seems to me that

we have moved forward in resolving the problems that may have |
‘ : A |

- developed yesterda. And I would urge support for this resolu-,

‘tion with those absolute, positive understandings.

MR. CRAMTON: 1Is there further discussion?
(No response.)
MR. CRAMTON: If I might edd a brief personal

comment; while I subscribe to the ideas expressed by Mr.

the Corporation, I would like to state my persenal view that |
I do not think that Mr. Ehrlich could have located or found
or pereuaded'a more able or competent or experienced person
to serve as the number two official of tﬁe.Legal Services

Corporation. - Mr. Bamberger has extraordinary experience,

intelligence, commitment to Legal Services, good will. The
notion that he'should‘be forever cast upon the pale beceuse

of a 10-month involvement and some considerable knowledge -

and interest in Legal Services, 4is a view to which I do not
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I think that the task of the president -- and I

hope he carries it out, and I will be disappointed in him

if he does not -- is to find the most qualified people‘around’

the courtry to serve iﬁ allvof the positions which Qe hope .
to fill;<géneral counsel, reseérchvdirector,_regional
directors and so.on. And not staff with mediocrities who
are chosen in large partlbecause they haﬁe never done any¥
thing, ekpresSed anytning, or had any views or background
which would be useful to the Corporation.

MR. BREGER: Mr. Chairman, I would just like ‘to

, J— .

note theat T agree with your remarks and to make»clear that

my decision in this matter in no way results from Mr.

Bamberger's earlier association with 'the Office of Legal

' Services.

MR. CRAMTON: I did not mean to suggest that
your view did.

Are we ready for'théAqﬁestion?

All in favor of the motion please raise their hand.i

{Show of hands.) .
All those oppoéed?
(Show of hénds.)

We have two abstensions. I would.cast my vote

. in favor of the motion. The motion will be recorded as such.

Congratulations, Mr. Bamberger.

t
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MR. BAMBERGER: Thank you.
‘MR. CRAMTON: The next item on the agenda is a
Staff report on the transfer‘of the Office of Legal Services

persqnﬁel to the Corporation and some related matters having

to do with the officer structure, an organization of the

Corporatioﬁ.

Mr. President?

MR;'EHRLICH: I hope Mr. Oberaerfer will ?reeeht
a report on the transfer of the Office of the Legal Ser&ices
personnel to the Corporation.

MR. OBERDORFER: The transition staff undertook,

at the direction of the Board, the responsibility for the

selection of the leadership and staff support personnel
formerly at the Office of Legal Ser&ices as part of the
beginﬁing of a etaffing proeess. The philosophy that we
followed was basically to keep ﬁhe operations of the new
preeident'as broad as possible, to make no more commitments
than were necessary to maiﬁtéin momentum and to be humane.
Our task had two different meanings. The firet
was to select the skeleton leadership’complement of the
Corporation.: That would basically be accomplished by the

selection of regional directors, acting regional directors

(3

and in some cases assistant regional directors whom we

selected from amongse the regional directors at the Office

of Legal Services.
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1 say to the Board, and I say publically, that that|

process of selection of middle management personnel was
carrigd out with exquisite care. There was elabofate fact-
finding, interviewing, performance of tasks designed as
tasks of the ability of the selected personnel to act quickly<
in ciréumstances £hat would reflect their philosophy of_
maﬁagement, not the philosophy’of Legal Services. And I
am very pleased with the results we have accoﬁplished, and
I am very sorfylabout disappointments that resulted.

I‘want to say for ﬁySelf‘aﬁd my colleagues that
it was done in absolute good faiﬁh, absolutelyinon—partiSan}
politically or otherwise, and I think that we have servedA

Corporation well with the difficultAaecisions’that we have

- made.

Now, in addition to that, we.had a responsibility

that was new to me; namely, the negotiations with the collec-

tive bargaining representatives that represented all of the
employeeé éflthe Office of Legal Services. We were fortunate
in the foresight of the Chairman who had incdrporated, eVen
before the transition started, Messrs. Morgan and Lewis. We
were not artistic about this. We were not skillful about it',
; would say‘that we bungled into é éood soiution, not be-
cause of any lack éf skill on the part of legal counsel,

but on a confusion of objective and a slow formation of

'policy by us in that process.
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We were greatly assisted by the advice and
directién of the Boérd with reépect to how that task should
bé performed. By gosh and by god and with Bob Smith, we
had long negotiations conducted by him with the assistance .
of Tony Mondello and Sam Wolk. They have.negotiated a
contract which governé only non-management personnel, non-

profession and clerical personnel. It establishes terms

‘and conditions which leave to you,'Mf. President, all of the

prerogatives of management that.anyone could want whovhas
a labor employmént cbntrac£ with a labor union. And again,
no credit to myself, but to Bob Smith and Tony Mondéilo and
Sam Wolk, and the labor confract you have in your file I think
will provide you with a useful guideline fof your labor
relations.

The contract ié for a year; and at the end of that
vear you have, on the basis of our experience and your
expérience, full opportunity to rénegotiate that or to find

that you live well without it: I will say one thing about

~that. We didn't know too well what were the norms. ' We

really didn't know what the norms for employment termé would
be.forf a corporation like this;..We didn'£ want td follow
the goverﬁment tefmsland didn't. And when you leave the.
government bench mark you aré pretty much at sea. ‘And the
hard bargaining fhat_occurred prOddced a. division of the

marketplace, if you will, which I think reflects a certain
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natural justice.

So, you now have in place the regional directors

regions by the same staff that supported the regional directors
at OLS, and we have five employees from OLS who are inte-
grated into our transition staff and in the new staff that

is ¢coming on. And I think, as the mix develope you will have -

good results. And I am pleased to turn it over to you.
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MR. CRAMTON: Is it the appropriate timé for.
presentation of resolution C?

"MR. OBERDORFER: Yes, please.

SENATOR COOK: I want to second it. And Bob and
Tony and Sam and Lou did absoiutely a Herculean job in this
thing. ;I have read their contracts.’ Tony was pleased as
as he could be. I talked to him on several occasions. - He
hustled m§ capacity to go thrOugﬁAthgm. And I think that the
members of the board really and truly havé no comprehénsion
on how hard pafticulérly Bob and Tony and Sém’wdrked and
what a tfemendous job Lou did to hustle them into the
position that we're in néw.

My second gées wifh all the.prais;ng I can give
to Lou and the staff and to ‘Bob Smith for ‘the job that" they
have done in this instance. And so fhat I can emphaéize my
second I want to second it again and hope that everybody
reélizéé the significance of the task accomplished.

| MR. CRAMTON:. I share that view.. I know the

8

amount of work that had béen involved. Wé have hired some
extremély qualified péople\énd we have hired them under the
terms and conditions that will allow the ménageriai freedom.
that the corporafion thought it required. And.the future
looks extremely good in that respect. And to Lou Oberdorfer,

Tony Mondello, Sam Wolk and Bob Smith of the firm of Lewis,

Morgan & Bockius the board does owe an enormous degree of
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appreciation.

Resolved, that the Board of Directors of the
Legal Services Corporation hereby approves and ratifies the
action taken;by its‘Counsél, Louis F. Oberdorfer, on october |

28, 1975, in signing and accepting on behalf of the Corpor-

‘ation the two Transition Labor—Management Agreements (one

for professional personnel and one for non-professional

. personnel) négotiated between the Corporation and the

American Federation of Government Employees.

I think.£hat I have heard a second but I'm not
sure that anyone méved the‘resolution.

MR. STOEPHEL:ﬂ I'll move it.

MR. CRAMTON: is fhere discussion?

(NQ response.)

MR. éRAMTON: All those in favor of the motion
pleése say aye.

" (Chorus of ayes.)

MR.ACRAMTON;“ All opposed say no.

kNo response.) |

MR. CRAMTON: We have ratified the union contract.

There is a second resolution dealing with this matter which I

would also like to put before the board. This is a reso-
lution, Resolution D. We have received an enormous amount

of pro bono services from Washington Law firms. Mr.

Oberdorfer's firm, Tatel's firm and the firm of Morgan, Lewis
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& Bockius. It did seem to us that at one point_the night and

~ day and around the cléck responsibilities in which Bob Smith was|

engaged in in negotiating the laobr agreement, ir clearly re-
flected a cqnmitment‘of time rn which some compensation other
than free services was epprepriate once $88 million had been

appropriated for us by the Congress. . |

- Resolved, that the Chairman or his designee is

hereby authorized to retain and pay the law firm of Morgan,

Lewis and Bockius, Philadelphia, Pennsylvania, and Washington,
D.C., for services rendered to the Corporation as temporary

counsel in connection with the negotiation of collective

bargatining agreements with the American Federation of Government

Employees; and

Resolved further, that this resolution supersedes

- that portion of the resolution regarding the law firm of

Morgan, Lewis and Bockius, which was adopted by the Board of

Directors at its meeting of August 4, 1975.

Mg-designee:isl of couree, rhe new president of the
coporation, Mr. Ehrlich. |

SENATOR COOR: Wonld it be fair to saf that it
suéersedes the previous resolution so there rs a comment in
therﬁnmreS'that that previous resolution said thefbthey would .
work at no charge to the corporation. And that under the
circumsrances and in the time involred that it became obvious

to everybody concerned that this really could not be. And that

'
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under those cicumstances that is the superseding'of the previous
resolution that you reference to.

MR. CRAMTON: And it supersedes it as of the time
only when the around the clock negotiations beéan. All the

efforts prior to that time continue to have been given on a

" pro bono basis.

~ SENATOR COOK: That doesn't really worry me too much.
MR. CRAMTON: In other wq:ds it's not retroactive.

MR. OBERDORFER: Mr. Chairman, just for the record

"so that the facts on this are developed -- that office Morgan,

' Lewis & Bockius has relatively small'staff‘and_they were turning

themselves upside dOWn.forfus,beyond what‘I'mVSure'they’con—
templated and certainly beyond.what I cénﬁemplated‘when we
engaged them. |

MR. CRAMTON: Are you ready for the question?

All thése in favor please say aye.

(Chorus Qf ayes.)

MR; CRAMTON: Any opposed?

(No respon;e.)

MR. CRAMTdNi The motion is adopted. I would now
like fo present a matter.that}s connected wiﬁh it and connected’

with the comménts that Mr. Cook made in which it gives members

"of the board an opportunity)to thank Mr. Oberdorfer for the

extraordinary dedication and service -that he has provided to

‘the board, to the corporation, and to the legal services program
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1 and.idea since the middle of;the summer when he almost oﬁ

2| a day'S‘nofice responded to an invitation from the.board to

3 aevote nearly his entire time to shepherding the transition

4 staff of the legal services corporation.

.5 With the appointment of the president of the

6| corporation effective as of the passage of this resolution some.
7 Ifew minutes ago, Mr.VOberdorfer's title as counsel to, as

8| sort of acting'head'of the transition staff ceases, he éontinues

9| to be the outside counsel of the coréoration and I hope a.

10} capacity that may develpp and céntinue but which we'll mutually
11|} explore. |

]f But we want to iook retrospectively now and we

131l want to thank him for the inteiligence, dédicgtion,'humor, good -
14 wil} and epormoﬁs goéd judgment. I couldn't have gotten along
15| without him and I don't think the corporation could have

16 survived it's birth pangs and this critical period without him.
17 . Resolution I in your books reads as follows:

18 Whéreas, Louis_F. Oberdorfer was appointed Counsel

| ) 19|l to the Legal Services Corpofation to serve until a President of
20| the Corporation was named% and |

27 ' Whereas, Louis F. Oberdorfer has sérved the

22 Corporation ably and'with distinction' as its~é§uhéel; and. .

23 ' - Whereas, a PreSideht of the Corporation has now

24 | been named;

-Federal Reporters, Inc.

25

Resolved, that to Louis F. Oberdorfer, the Board of -
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Directors of the Legal Services Corporation exprésses its
sincere thanks and appreciation for his wise counsel, his

sound j&dgment and his resolute determination in guiding the
Corporation through the sometimes difficult'initiai transition
period as ‘the Corporation prepared to undertake its obligations

pufsuant to the mandate of Congress, the Board hereby’

'_acknowledging not so much .the debt of gratitude owed by the

Corporation to Oberdorger_as the service whichrhe has réﬁdered
to all in this Nation who aré in need of legal assistance but
without the resoufces to obtain it. '

.is-ﬁhere support'fbf:the resolutionz

- SENATOR COOK: i move its adoptiona.

MR. CRAMTON: Is thére discussidn?.

(No response;) |

MR. CRAMTON: . All those in favor please say aye.

" (Chorus of ayes.)
| MR. CRAMTON: All opposed say no.

(No response.) .

MR. CRAMTON: The resolution is adopted.

This is part of what falls under the heading of
rela£ed matteré dealing with staff.matteré. Wé.now return.tQ
the matters concerning --

MR. OBE?DORFER; May I make a remark?

MR. CRAMTON: Please.

MR. OBERDORFER: I'm grateful for the resolution and
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Ifm.gratefui for the oppoftunity you have afforded me to
participate in the way I have.

Your remark about my preparing this resolution
requires me, if'I wasn't going to do it anyway, to tell you that
thé credit that you have given me for What'we*ve'done.and
Whatever'we:haven't'doné up to now is an incpmpleté stétemenﬁv
unless you feéognize or you let me recognize and bring to your
attention again the extent to which what your tfansition staff
accomplished had.been a produét of the work of a very energetic
and effective team. You'll neVer know how hard and how well

David Tatel, and I hope I don't leave anybody out, Tony Mondello

" and ‘Sam Wolk and Bob Shay and Don Konick and Dick Carter,

-because of all the work they have done.

SENATOR COOK:' I move that an appropriatg,f;ame of
this resolutioh be made so that it ma? be siéned by all members
of the board and'frémed so that we might give a copy of thislto
Lou in'apprbpriaﬁe form to dé With it as he so desires.

MR. CRAMTON: Well, I would like to talk privately

'tobsome members of the board about that and some other ideas

that I have and I think we can best do that in executive
session.
So, if you withdraw your motion, I'll guarantee

we'll discuss this subject in executive session.

SENATOR COOK: All right. I withdraw my motion.

MR. CRAMTON: . Mr. President?
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‘MR. EHRLICH: I think T know in some respects
even better than some on the.board jgst how much we owe to the
entire transition,staff for doing the extraordinary job that
they did. Aﬁd we;re forever in their debt and we'li_continue
to utilize their,counsei, 'Let me talk briefly aﬁout the
future and our plans for develdpiﬁg the staff of the cprporétion.

¢

~ Over the past days and weeks in consultation with

* the staff and_with some members of the board and counsel and in

the day$ and weeks aﬁead'we have developed a working plan of thé
major structural arranéements ﬁOr a corpéfation,
fou have received a copy. of it in sqhématic form in

your materials. It'indicaﬁes that thé president . and
executiye vice-president ——‘in;addition to them we're fortunate
tQ'have an office program plan headed by Alf Corbett who can
éive insigh£ from the past'into oéerations for the future.

| We're also fortunate in having a very able'controller
dealing with problems of finance. We're seeking'as a first steb
in the seérch process ‘that I'11 describe in a minute the best

poséible men and women to fill the positions indicated on that

. chart, of general counsel, one in charge of public affairs, one

in charge of what we've called management, reéearch<and
develdpment, and what wéFve called legal servicesi.
MR. KUTAK: Excuse me, wheré,is tﬁat?
MR.‘CRAMTOﬁ: I don't think Qe have copies.

MR. EHRLICH: I have other copies with me. Let me

pass those out.




. pas 3-9

10
11
12
13
14
15
16
17
18
19
20

2]

23

24

:-Federal Reporters, Inc.

25

221}

36

There are some working hypotheses that,We have
developed with regard to this original structure. One of them
was to look to the president in terms of responsibiiity for

organizing the .staff, that we needed the office of field

‘services to deal with matters listed there including technical

~assistance, training, contract review, coordination of the

activities of the regibnal offices. Wé,needed an office of
management to deal with personnel management, procurement.

Information systems, to work in collaboration with the

i

controller in matters of finance.

We needed an office of research and developement

to deal with important pfoblems of delivery system research as

well as substantive reserach t6 the extent thgt it's carried

on within the corporation. We needéd-an office of public affair
that would be able to deal in terms of the day to day context
from éongress, the city Branch, admiﬁistrative ageﬁcy, with

the media;'certainly with state and local government officials .
to work to build up éupport for what we want.

MR. STOPHEL: Will that office be the one in

. response to information requests under our regulations?

Freedom of information? -
MR. EHRLICH: The current conception is that in
terms of the routineé requests:for. information it would be,

yes. And, of course, a general counsel office to give counsel

to help in the development of the regulations, the range of

ur
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activities that are called for. We describe the‘seérch process
that we expect to undertake for the offices of general couhsel,
publich affairs, reserach and development and ménagement as the
first steé'in tﬁe overall process of sﬁaffing for the corpor-
ation with the view that those offices need to be filled and
filled first with the best possible people.

~ The first judgment is'thaf,we must have a f;ll and
complete‘open search of all possible avenues .and approacﬁes to -
find those best people. We're fortunate in having to work with
us Ernie Miller who had been a_consultant'to the transition

staff and has worked out a set of arrangements including a

letter from me to a wide range of people in legal services and

"outisde of legal éervices seeking names of the best poséible

people, a series of adstand notices and newsletters and
journals and the iike, seeking coﬁnsel from as broad a possible
range of avenués,as we can to .seeks aé many of the best
qualifiedvnames as we cén find.

And We exééct £o have a screening process moved
forward as rapidly as it can and finally come down to choosing
those people. We'll move as fast as we-possibly can and I
think,it's.a'respénsibility'that you would waﬁt us to exercise
to do so only under the basis of_the broadest possible»séarch
we can. |

Unfortunately, we can't instantly fill all these

positions and do so in the manner it must be done. But we'll
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'work as fast as we can. And I do urge particular the board

and all those here to give counsel in terms of structural

arrangements as well as, of course, particular names as they -

~occur with their backgrounds and qualifications.

MR. CRAMTON:‘ Are there comméﬁts.from members of
the board?

MR. STQéHEL: I would encourage the president in
seeking staff and I'm sure that these are also some of his
thoughts, although we're not wanting one from this view and‘one
from that view, but we're ihtefested in a balance, I ,think. .

I think thaﬁ the Qorse'thing Wé'could do)to ourselves as a
board is to have a sterileIQiew coming_to us. Perhaps we have

.

been accused of the same thing, of simply taking resolutions

as presented and adopting them and I trust that's not the case.

‘f‘hope this can be true within oﬁr staff, that
ail the divergent'viewpoihts are répresented_and‘ngocated
as well. I expect that within this board there is a diversity
of views and they'll be egpressed and I hope the same thing will
be true coming fé us in the form of recpmmendationsAwhere wé
may'have access>to potbonly the agreed view of the staff but

perhaps those views that do not coincide with the majority.

And I don't have specific, things in mind. I

" simply want to express that as a philosophy.

MR. CRAMTON: I agree with that. And in fact, I

was gratified in the materials prepared for the meeting that the
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staff responded so well to our prior request that the materials

that they provided us with not only preseﬁt a recommendation

" but also. summarize‘the views of other interests and organi-

.-zations which have been complicated to them and state their

views on those as well. And that it seems to me is the only

- way that a board which meets from time to time can effectiveiy

focus on the policy issues which should be its concern.

Are there further comments;?

SENATOR COOK: The bniy discussion I would like to
add to it, Mr. Chéirmah, is that I hope thét inithevmarshaling
of this staff that we take info considérationvwhd this |
corporation really represenfs and that to that extent fhat we
not only look for whét Glenn réfersvtb as a phildsophical
balance, but I hbpe we ‘also look to.the group's and the

organization's and the minority groﬁps that,; in fact, this

” c0rporati6n represents and that we wish to represent well.

4

And I would hope that based on qualifications that

we would do our best to absolutely seek that kind of balance in

" the hierarchy of this corporation and that to the best of

everybody's ability that we see to it that that end is accom-
plished.

MR. STOPHEL: Has the president formulated a

'recommendation as to what level of this chart will be deemed

corporate officers?

MR. EHRLICH: No. I haven't.
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I view'this as a working hypothesis’approach and
I mean that. |

SENATOR COOK: You will make recoAmehdations
at a later dateé

MR. EHRLICH: Yes. ‘

MR. CRAMTON: And you invite communications from

interested groups and organizations from members of the board,

' from candidates both about the structural requests and about

" specific people that ought to be considered?

MR. EHRLICH: Yes.

MR. CRAMTON: Is there unanimous consent for Mr.

'Veney to speak briefly?

(No response.)
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MR. VENEY: I would like 'to ask the Board to
instrﬁct its president not to hire any further staff members

until such time as an affirmative action program is drawn up

which would insure the hiring of minorities and the hiring of

women.

I think,gpon examination of your staff, you will
file out why I make that particular request for the Board's
-consideration.

MR. BROUGHTON: Would you elaborate more.

.Mﬁ. VENEY: I think if you look at the.étaffing
as éurrehtly.J— as I understand it,.there are no blacks, no
Chicahds, no'ﬁative Americans, no Puerto‘Ricans. there are
no women iﬁ'decision—making pdsitions and I have some strpng
feelings.thatv-—
| MR. CRAMTON: Would you repeat. Mr. Oberdorfer
was distrécted. I think he may think your statemenﬁ is
incorrecf.

MR. VENEY: May I just ask that the Board examine

the staff with you and that it instruét the president not to

hire any additional personnel until such time as there is such

an examination and there is assurance that there will be the
hiring of minorities and women.
MR. EHRLICH: Can I give the assurance given to

members of the Board yesterday that I concur completely in

your view that there ought to be minorities, women, a diversity
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of not only views, but of backgrounds and approaches, and

we'll cafry_that‘out.

»

MR. ORTIQUE: I think that ﬁhis organization above
all ought to have an affirmative action program and ought to
develop it' and know that it is in place. And ;)so ﬁove.

SENATOR COOK: I second that.

MR. BROUGHTON: Is that necessary? I think that

we've just gotten through a discussieon as to the tremendous

pressures that are involved, as far as the transitional staff, -

‘and we just paid our tribute to Mr. Oberdorfer for the way in

which he ahdrhis people have obut this together.

And I think they have takén these factors into
account within the framework. |

The president at the beginhing of his statement a
moment ago -- For example, he said, "The besf qualified men
and women." And I think that he‘has made his position ciear

and I don't think the Board needs to pass a resolution on this.

MR. CRAMTON: The motion has been made and it's )

.seconded, the motion of Mr. Ortique, and I am not clear whether

it goes as far as Mr. Veney's statement. Was it that no

person could be hired until an affirmative action plan is

‘developéd?

MR. ORTIQUE: I think an affirmative action program
should be drawn up and in the meantime the president will

decide himself aécordingly.
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MR. CRAMTON: Is there discussion?

'MR. SMITH: I am in full accord with the objectiveé
that‘the‘motiOQ seeés to:reach and with Mr.'Veney's comments.
But I am also assured by the president's statement that he
has aseured us that that will be the policy he follows.

I.wouldn't have any objection to formaliziqg it
in a motion if I thought‘it wouldn't cause any delay}in
hiring. In other words; if it went as far-aS‘Mr. Veﬁey's
requirement that no hiring would be done until there is an
affirmative'action‘program. ButvI would be willing to agree
with the presidehﬁ's intent that he will do ﬁhat. |

SENATOR COOK: I think there is a lot of difference
between transition and the fact.that we're now forming.s staff.
And I think in relation’to that permanent staff tﬂat this
this shpuld.be;paramount end that there shouldn't be any
Question~about it. | ‘

And therefore i would urge all of you to_cohsider
it in the iiéht of really~the broad aspect that it covers.

And to the extent that it does not tie the president's hands
at all, but merely sees that he shail come ug'with an affirma-
tive action plan and that he shall be guided thereby,and.we'll
have an opportunity to review it.

MR; ORTIQUE: I merely wanted to stress two things.

One which Senator Cook has taken care of and also in the

meantime that the president will be guided by the principles
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involved in the affirmative action plan.

'MR. OBERDORFER: Mr. Chairman, I want to say my

" knee jerk reaction was to come to my‘own defense, but I don't

'think we had as good. a job as we should .have in the affirmative

action plan in the transitional staff.

They should'learn froh»our’experience(and improve
on what‘we've done.

MR. CRAMTO&; Is there further discussion?

(No response.)

MR. CRAMTON: If not, all those in favor of Mr.

‘Ortique's motion, please say aye.

(Chorug of ayes.)

MR. CRAMTON: Opposéd?

(No respon;e.)

! Mﬁ, CRAMTON : The motion is adooted.

SENATOR COOK: Why‘doﬁ't we take a short break now,
and give the reportér a chance to stretch.

MR. CRAMTON: All fight. We'll take a five minute
recess.

(Recess.)

MR. CRAMTON: Theireport of thé Committeé on
Appropriations and Audit 'is the next item of business:

Mr. Stophel?

MR. STOPHEL: If you will look under tab 8 of your

materials, you will find what I trust you have read and




11w-5 L

10
11
12
13
14
15
16
17

18

20
21
22

23

24

»-Federal Reporters, Inc,

25

19

45

digested cohcerning the allocation of 1976 fiscal appropria-

"tions.

Your Cbmmittee met on the dates of our last Board
.meeting to consider these items.

It met subsequently on October 16 and at that time
asked the staff to break the proposéd allocation oﬁ the '76
budget'dSWn by issue, because we felt'that these issues need
to be higblightéd for us and we‘need{to understgnd the import
of the decisioné we're making when we aéopt a'résolution

>

relative to the éllocation of funds.
If‘you will look ét the materials unaér tab 8, thel

Qariables that ‘are mentioned are the length of funding for
the p}ograms, and we're talking abqut fiscal '76 appropriétions,
the $88 millibn which has been apprdpriaﬁedrfor fiscal '76 and
tbat.is through June 30, '76, fiscal year.

| Then.there is a transition quarter which runs us to
September 30. So the length of funaing for the prograﬁs is
one issue. The amount to.be gaid to the programs is really
the bottom line thaf we're talking about today. Thé’level éf

funding for all programs on .an annualized basis, which will be

broken down for you a little bit. more in detail, whether we

have a common or a staggered end to the grants and the treat-

¢

ment of one time start-up costs having to do with whether
they are taken from fiscal '76 or from the transition quarter

or from the supplemental grant which your Committee will
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recommendlthat we pursue.

The first recommendation of the staff which was
adopted by your Committee is in the middle of page 1 and has
to do with the so-called ;hortfall or deficit of $7.2 million
wﬁich we've discussed at length in previous'meetings,and tﬁe

vlrecommendation which comes £o you from the staff and from the
Committee is that the full shortfall bé.absorbed in'fiscal '76,
so that.as of whatever date we go to in the grants which wiil
be made in the spring; that we'll be on a fiscally sound
basis, in oqr‘judgment.

I think we should take these issue-by-issue and,
therefore, Mr. Chairman, I move that the Board adopt the
recommendation of the staff ahé of the Audit an Appropfiations
Comﬁittee,that as\a ﬁatter of allocation of the fiscal '76
4appropriation we absorb theventire shortfull in this fiscal

1

year.

MR. CRAMTON: You have heard the récom&endation
of the Committee. N

Is there a second?

MR. SMITH: Second.

MR. CRAMTON: Discussion?

(No response-.)

MR. CRAMTON: Is it fair to say that we're going

to consider each of these particular policy items on a tentative

basis, vote on them, then because they are interrelated perhaps
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‘for all; and we can do it in this fiscal year and. still have’

have - an opvortunity for consideration of the interrelationshiops

after we're done?

MR. STOPHEL: I thiﬁk that's a fair statement.

MR. CRAMTON: All right. With that undersﬁanding'
; think Mr. Stophel would like the agreement of the,Boérd on
this kind of general principle --

~ MR. BROUGHTON: Would you.mind repeating that?

MR. CRAMTON: ' I will ask the Chairman of the
Committee to repeat his recommendation.

MR. STOéHEL: The way we're suggésting the Board
approach this is that we vqte on these issue-by-issue, but
that each vote, because’they are so intertwined -- and that
is if the Board décided not to go for a supplemental abpro—
priation after we adopted‘a'resolution assuming that we'll
obvioﬁsiy have to go back aﬁd change.

So we're suggésting that eaéh one be voted on
individually, but that the vote be a tentative vote devending
upon a succession of votes relative to this.

MR. BROUGHTON: All right. :

MR. STOPHEL: The philosophy of taking up the
entire shorffall is that you get rid of the'probleonnce and
a good éﬁount of funds td send to the pr;grams now. Some
figures you hévé seen at previous’Boa;d meetingg-with a

maximum of 6 million, 7 million, to go to the programs now.’
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That figure is now in accordance with the Committee

recommendations up to $10.8 million to be sent to the prograns

for increased funding during this fiscal year and with an
additional sum of mdney over that possibly for one time,
non-recurring costs.

MR. KUTAK: Mr. Chairman, it makes very good sense
to do this.' The overhand would cast a difficult shadow, I
think, on foot effective budget vlanfing. |

And even though it is a hard bite to swallow, as
there are pressures to utili;e the funds on other activities,
of course, particularly salary increases and blanketing areas
that are now uncovered for'the longer, more effective operation
of our corporation, it seems to me we oughf to catch up with
our debts and start outkbn a fiscally sound and balanced
basis.

,Ahd; therefofe, I thiﬁk £hat difficult as the

choice is, and I am sure for our budget and appropriations

Chairman, painful as it must be when thére are so many other
"priorities pressing on him, it is the wisest course for us

to také;

MR.ISMITH: I agree, because there will be an
increase in the other pressures and it will be even more
difficult to do it later.than'ﬁow."

SENATOR COOK: May I say you had better do it every

year, because you will never reach the_pdint of appropriations
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in relation to authorizations\ So it just seems to me that

it is the wisest thing to do, rather than to continue to carry

it, because you have got one item budget with which to work
and that's the amount_of apprépriations ybu get when you get
it. |

Why we deal with shortfalls very frankly ig
something I‘can;t figure out, except maybe thevauaitiné
department wants to do it because they look at‘aﬁthorizations
and then they look at appropriafiéns.

But you had better do it and you had better do it
as fast as you can, because you have no alternative;other
than to appropriate in rélation £o £he amount of funds that

you have. If you continue to do it based on expectation, you

'will just get deeper and deeper into shortfall position.

MR. CRAMTON: AIslthere fﬁrther’discussion oﬁ this
tentative motion?
(Nqiresponse.%
MR. CRAMTON: If not, all those in favor, piease
say aye.
(Chorus of ayes.)
.MR. CRAMTON: Oppossed?
.(No response.)
MR. STOPHEL: The~second issue deals with the

level of. funding and Mr. Fisher and Mr. Corbett are sitting

behind me and I am sure will help me out as we get to this
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There are several alternatives available.b And if
you will look at page 2 of the materials under tab 8, you will
see,ekpfessed tﬁere three alternatives of the way in which
this program could fﬁnd fér fhis‘fiscal yeér;

‘And what this basically relates to is that if you

- fund at a higher level, you are locking youself into that,

uﬁless you are prepared in the event we get less than that
amount of funds for the succeeding year a reduction in funds
going to the program.-

If you will lookbaf those possible ievels; the
first alternative A is based on $88 million thch would be

the amount for the first 4 quarters, not including the

‘transition quarter.

The second alternative is 98-1/2 million based on
taking the transition quarter and simply multlplylng that by
4. And that would presume that Congress intended, when it

gave us funds for the transition quérter, that that was to

be our level of quarterly funding for the next year.

_. We're taking a middle view and would recommend
level C, which is also the staff recommendation, which is a

level of funding of 90.630 million based on using. the last

K}

‘4 quarters including the transition quarter.

In other words, our level of funding at 88 million

'is 22 million a quarter, but taking into account that in the
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transition guarter Congress aopropriafed 24.630.and the
figure(there,instead of 22.6, should be 24.630.

This level of funding which is, which includes
program costs and administfatidn costs we feel is fiscally
sound and we ‘would urge that tﬁis issue be resolved.at that
level and I éo move.

MR. KUTAK: Secénd,

MR. CRAMTON: Discussion?-

(No reéponse.)

,MR‘ CﬁAMTON: For the record, I might add that the
Committee did give serious £hought to this question at several
meetings and we have had séme'very useful information and
insights and positions from Mr; Ray of the Project Advisory
Group and chér people. And we learned a lot in the process
and I share Mr. Stophel's support of it, of this recommendation.

| Further discussion?

(No résponse.)

- MR. CRAMTON: Are you prepéred to again tentatively
support this posifion? | |

All those in favcr,_please say .aye.

(Chorus of ayes.)

MR. CRAMTONQi Those opvosed, no.

(No respbnse.) .
MR. CRAMTON: The.next issue of policy, Mr. Stophel?

MR. STOPHEL: We will next go to an issue discussed
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1llw-12 on page 3. Be careful. Your numbering starts over after the
| _2 chart of special start-up costs and then there afe the
| .
3 recommendations at the bottom of page 3.

On the opposite page are the alternatives having

5 to do Qith the length of funding.

6 Our grants are now made through March 31, ;976.

7 The alternatives available with the funds that are
| -8l deemed available for a program beginning with $85.3-mi;lion,
9'_ which is the $88 million less'anticipated-administration costs,

10 alternative 1 is to extend all Qrants through September 30 of
1| 197s. '

12 This would make available for program adjustment

13 14.757 million which is, as you will recall, substantially

14 higher than the figures we had discussed at earlier meetings.
15 Alternative 2 would be to'extend all grants for
16 one year irrespective of'expiration date. And alternative 3

17 is to-extand all grants through October 31, 1976, with fiscal
18 '76 funds, which when adding the tfansitional quérter would |
19 run'us‘through January 31, 1977, but reduces the adjpsﬁment

éo. amount’to 8.4 million.
;2 A After a great deal bf discussion concerning these
22|l alternatives, the Committee agfeed_witn the staff. recommenda-
23‘ tion that we' adopt alternative 1, which‘is to fund the pnograms
24 through September 30, 1976. _And-I would like to have a

_-Federal Repor'efs, Inc. . . ) ) .
25 discussion concerning whether we want to vermit ourselves at
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1lw-13 . this time to funding all individual programs or whether we --

‘My view is that we simply say this is our funding level for

3 programs that would extend ali programs at the ingréased
4 amount and let me explain that.
5. We've said that there is $10.8 million available
N 6 toigo to thé programs now, which will increase théir'level‘bf
7| expenditures. |
_3. ‘ ‘ - This amount of money.would extend thosé programs

9_ at that inéreased level through September 30, not at 'the
10| present level.
N | And one cavéat ﬁere -- if you will 1ook at page 15,
12| which is a part of this, you will see the headquarters
13 prégrams«amouht is 14.807 million..
14 - _ That'é on padge 2 that I just referred to; Keep'
15 ‘your finger’at page 2 and then ét‘page 15. The heédquarters
16 amount is $14.8 million. The related question is: What
1} should be the extent of incfease?
18 " On‘page 15 you- see the issue labeled Roman V.
19 Basically, the stéff has taken into account in_making its
20 .recommendations that no headquarter program’gréa will receive
21 mbre than a 10 percent increase.‘ And the.ifems listed here
22 as headquarters pfograms‘are the Indian programs;:the Reginald
23 Heber Smith program, the West Virginia plaﬁ, the support .

24| Programs.

. »-Federal Reporters, Inc. ) ) ) .
25 The evaluation here is not an increase, because
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obViously it's a new item. The recommendation of the staff

here is that we take $800,000 from the present year's budget

and allocate it to our beginning of the evaluation studies.

And then in the transitional'quarter‘takeAanother'lal million

and perhaps -- Well, this would make a total of $1.9 million.

That is a part of this issue of extending grants

through September 30, 1976, because it assumes an increase of

not more than 10 percent in those headquarters vrograms.
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MR. KUTAK: 'Mr. Chairman, I seé the logic and,‘of
coursé, would be persuaded by the consensus because it is a
very delicately balanced choice of alternatives here. And 1
could go either way without any real difficulty. l

But I raise, so that the Polish could be considéred‘
here, a very important fact. - And that is the reality of
our appropriation fiﬁiﬁg, bur phasing. If we extend grants
through September 30 we are counting on next ?ear's appropria-
tion feally being in place by September-3l,.or we againvhave
some aﬁxieties.as to what will happen, I assume.

MR. STOPHEL:. The transition quarter --

MR. KUTAK: My question is whether it would be
better policy forbus to face oar grants as of a year end
like at 12/31 of each calendar year, knowing that we always
had s¢me fiexibility no matter when Congress financed the
appropriation process. I wonder whether or not our Chairman
thought'ofigiving our progrém administfator and those out in

the field, not wanting or nat néeding to worry about the

mechanical process back here, but on a calendar process

being able to plan a year in advance, whether we should take

the vagaries out of it by saYing; let's make our grants on a

December 31 basis and then play with vagaries of the appropri-

ation process internally.
I don't know if that makes sense or not.

MR. STOPHEL: From a fiscal viewpoint it is a
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very good one. From a programmatic viewpoint here of having

every grant come to its termination at the same time creates a

real problem with making contracts for the ensuing year.

Everything comes in and is compacted.within a very brief

\

‘time. This is one of the issues that we don't feel we have

to face right now of common yvear funding or staggeréd year

funding.. But at the present time what we are saying is that

with the present level of funding for fiscal '76, plus the
transitional quarters we have sufficient funds giVen'an in-
crease of $10.8 in the level of analyzed of funding of all

the programs, that it will run through December 31, 1976.

Let me relate one other point. -

A subissue and also dealing with the headquarter's

grants is on page 4, which is the first sentence on the page,

just following the one you considered. As a part of this

. recommendation it is also proposed that funds be programed

in 1976 to extend grants under the Reginald Heber Smith Progran

through July 31, '77. The thinking here being that it will
coincide with the school year and recruitment now going on

for the ensuing year, that this is the time at which those

« '

grants are’nbrmally made. ' This does not get to the basic
issue which this Board has the power to deed at this time if
it chose to do so of a continuation or non-continuation of

that program.

We are saying here that there are funds abailablef
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and the 'recommendation of the staff is that that be prbgramed
into the '76 appropriation because of the shortness of.time
that we have to evaluate the program and fhe fact that it is
time to begin the recruitment procedure if we are going to
use it.

MR. BREGER: Are we reaching the question discussed|
on page 15 as to a possibie~increase in funds through the
program as well?

MR. STOPHEL: That is part of this same'QUestion of .

how much do we allocate to headquarters -in the alternative'l
s

. on page 2.

MR. CRAMTON: For purposes of convenience in

discussion, why don't we address ourselves first to the

- forward fundinglof Reginald Heber Smith through the '76-'77

A

year, a position that is based on the notion that we don't
have time to evaluate that program before our commitmentbhas
to'bé made now so they canirecruit for that time, that during
the next year the*progiam; like other programs, will be
evaluated and fhe determination wiil be made as to i£s
expansion orlcbntraction. |

Do you have comments onh that?

MR. STOPHEL: I believe that is the oniy extension
beyond '76 we are considering.

MR. CORBETT: In the past we have not funded tﬂe

full cost of the Reginald Heber Smith prior to making that
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R commitment. We have been in the position of making a small
2 amount of money available and then scraping to fulfil} the
5 contract comﬁitments. And the feeling is that it would be
4 sound policy if you make a contract to engage fellows who

5 serve in the field, that 'you have the money Eo cover their
6 salaries at the time you make the contracts.

7 . MR. CRAMTON: Mr. Smith?

8 | | MR. SMITH: I don't Qant to goAinto £he‘whole

9 area of the Reginald Heber Smith fellows, but I was just

10 wondering; afg theée approximately 378 of them as tﬁis would
11 indicate here? |
12 _ : .MR._STOPHEL:A'That was represented to us by the
13 staff in thiS'dOéument.

14v | | MR. BREGER: I want tolknow what the present

15 fellowship is;

16 " MR. STOPHEL: I believe it is --"

17 MR. CORBETT: It is $11,600 and $12,200, depending

18|l on whether first year or second yeaf of the progfam.' And

19 we have 136 first year and then you have to put a fringe

‘20 .benefit of 10 percént én tép o% that. We have 136 first'

21 year, ahd about 120 second‘year,land 20 third year.

22 MR. BROUGHTON: Are you talking about the salaries‘
23 of the individuéls who go into the field?

é4 R MR. CORBETT: Yés.

c&FederalRepoﬂeu,lﬁc. . .
) 25| MR. STOPHEL: This is not really a training program,
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as I .understand it. It is a recruitment program, and I
think that this is admitted. Tt is a recruitment, primarily
of minutes for the programs. It is not a training program.

MR. BROUGHTON: Is that a grant from OLS?

MR.-STQPHEL. That is corfect.

As I understand it, there are appiicaﬁtS»who.ask'
for selection of this and we might have someone here --

~“MR. RAY: Usually third year law students apply,

and they are interviewed by the Reginald Heber Smith staff
aﬂd selections are made by’ the stéff. ThelReggie Legal
Services stéff have detailed the number of Reggies that'would

be assigned’to.the various programs in the country, and then

the RéginaldyHeber Smith staff makes the determination as to
which ones they have chosen will be assigned where.

MR. CORBETT: There is quite a wide spread of

applicants. The majority of fellows adopted are from minutes.

It is one of the best recruiting methods that we have in terms .

of our ability to obtain Spanish speaking aﬁd Indian, for
example,‘in addi£ion.to black attorneys.

MR. SMITH: The‘awards afen't limited to minutes?

MR. CORBETT: No, sir, about 50/50.

MR. CRAMTON: The view is expressed by the com-
mittee that we are At the go, no-go point in terms of theb
'76—'77 recruiting year for the program that we 'did not have

sufficient staff or time to make the detailed . .evaluation as
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to the use of the monéy.for this purpose against other uses

of the money. This program will be evaluated with all the

other programs and we are recognizing that it operates on a

different fiscal year. And then carrying it for another
yvear through that extended fiscal year and with the additions

to be made before about a yéar from now as to the value and

.whether or not the program should be expanded; modified,

discontinued or whatnot.

MR, BREGER:. I sﬁpport the program 100 percent,
and the sgperience I have had and‘the people<I_know who
have’worked with it and run it, is that it is a first-rate
operatibn. The only purpose of my question was to wonder
about the $500 increase. And that purposevwas soleiy because
‘at least in some parts .of the country, $11,000 is more than a
Legal Services attorney with one year's egperience'would be
making if he Was hirea througﬁ the.regular procéss.'

MR.‘CORBETT: That is correct, sir. 'Aﬁd the
purpose‘in setting‘the salary -- we have not permitted
increases for two years, althoﬁgh we haVQ been requgsted,

But you are reéruiting in' law séhool.for‘the Best possible

people and you are recruiting to go at places of our choice

rather than necessarily the choice of the individual, be-

cause the formula is heavy rated on where the poor are located,

So it is ‘thought if you can keep these people in for

two yeafs you should have'a salary that gives them an
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3

indication that it may not be as good as they could get at a

- particular location, but it may in some 'instances be higher

than the local program.

MR. ORTIQUE: And I think that your point should
be underscored that you are recruiting in competition with
law firﬁs and so forth who ceftainly would!ha&e_the highér

level and élso this shouldn't be reduced.

MR. BREGER: My only wonder was whether we should

"immediately, given what we have, move to bring up salaries.

SENATOR COOK: Would you break it down for me?
What is administrative costs and what is employment costs
our of that amount?

MR. CORBETT: The administrative cost, I believe,

is around $600,000 which would include some orientation money

" and also it includes one or two people who are running an

émployment bank.

SENATOR COOK: So you really have‘$433,000 left
for salaries to‘Reggie successful applicants?

MR; CORBETT : i don't know. The money we are
proposing is merely additional money to make an additional
increﬁen£ in‘the salary holding the administrative budget
contrac£i |

SENATQR COOK: But there has to be some explanatioh
on page 8 because it showé the fund through 7/31/77, approxi-

mately costs $1,033,000. Where is the balance of the cost
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for the program? Where is it in_this proposed recommendation

-that'you have before us?

MR. STOPHEL: It is not in that ﬁaterial. It is
in tﬁe material‘that you had previously.

SENATOR COOK: But we are hefe to ‘approve alloca-
tions today; We are-not'juét approving $l;033,000 for this.
We are approving how muéh? |

MR. CORBETT: It would be a total of $4.4 million
plus $1,033,000 to carry the additional four months.

MR. BROUGHTONf What is the total then?

MR. CORBETT: About $6,400,000 iﬁ total. But this

is funding for almost two years.

SENATOR COOK: How many lawyers were selected last

year?

MR. CORBETT:  136 last year. That is a reduction.
There used to be 200.

SENATOR COOK: I thought these caﬁdidates were
picked at graduation.

MR. CRAMTON: "It is a two year fellowship.

MR. BROUGHTON:. Is. the bulk of the money iﬁvolvea
in the training or in the salaries?

MR. CORBETT: Salaries.

MR. BOURGHTON: Could you break that down?

MR. CORBETT: The administrative cost is about

i

$600,000 annually, and that includes some money for an
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orientation session.

We have provided in the past that the first year

Reggies would be included in the first year training that is
provided for.other lawyers in the program by Catholic
University.v | ' o ‘ .

MR.‘STOPHEL: Let me suggest that you look under |

\

tab 9 and there is a chart there showing the proposed 1976

proposed transition quarters and the '77 estimate which is

purely that at this time.

. MR. EHRLICH: My own yiew about the need for an
evaluation of this program -- there‘was not time for the staff'
£o do it; but i have no doubt that it’will be.done.

SENATOR COOK: Sé it is a two-year proéram. So if

you have 200 the first year, 200 the second year, and your

salary level is approximately $12,000, then if you have an

administrative cost os $600,000, and you are talking about
funding at a level of $6,400,000. - . §

MR. CORBETT: No, sir.  The annuai cost was $4.2
ﬁillion; if you make this slight addition for the sallary
adjustments, it will come to 4.4.

SENATOR COOK: I figured everybody at $12,000
and —; what is the cost of the orientation? |

MR. CORBETT: I am not sure what that is now. But
it is not very great; $30- or $40,000.

3

SENATOR COOK: Iiow often‘@ées it occur?
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MR. CORBETT: Just once for the first year‘and
that would include bripging them in from wﬁerever thev are
and sending them back.

MR. STOPHEL: There are some problems with regard
to concepts\of-the program because.sometimes'they'are sent
ihto states where they are not licensed to practice.

I have asked that there be a close evaluation of

‘this, and upon occasion I have asked project directors whether

they prefer to have their Reggies or $22,000, énd I éon't
think there is any guestion about which they prefef to have.
But that doesn't omitwtﬁe question of minutes, assuming
that is a good objéctive, sending them. into areas that they
don't particularly care to go to.

MR. ORTIQUE: That is one of thé aspects that will
have to be looked at. And I am sure the presiden£ is taiking

about that when he talks about the evaluation.
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SENATOR COOK: ‘First of all, the merits of the program
have got to be phenomenal. The merits of resolving a recruit-

ment program at a central agency rather than a recruitment

program on an individual basis throughout the entire field

~.operations'hasgot'to be the resblution, one whale of a

’

- problem.

Those people that have been involved in it -- I am

wondering whether there is any input we can get today as to

" how you resolve the problem_or'how_you got into the situation

of committing yourself to the'emp}oyment of‘léwyers on a
two—year fél1owship but Fhen found out that they were not
qualified to be practiti@ﬁérSjin the locations where they
were sent? |

MR; CORBEfT: it is.noﬁ. You-aré hired for 6ne

year with the thought that if they are doing a good job,

‘they would be continued. If they would not take the Bar -

exam, for example,'théy would not be continued,
| So there is some diécrétion whether‘you céntinue
or not. And it depends also on what thé project directors
feel about if. |
SENATOR COOK: You_have'alréady resolved‘my pro-
blehs(_ In other words, they do gear’them to take the Bar
exam iﬁ'the state in which'they wish to practice?

MR. CORBETT: Right.

SENATOR COOK: Could we have some comments?
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66
MR. CRAMTON: All right.
MR. SABLE:'.I graduated from law school in '68
ahd have applied for a Smith Fellowship earlier on. ; was
assigned to Cleveland,-énd.knowing that I was going to Ee
assigned to‘Cleveiand, I signéd up for the Ohio Bar, along
with other people who'were.hired diréctly‘by the Cleveland
program. There were about £hfeé or four of us in essentially
the same situation. |
We recei&ed theloriéntétion in the summer. I took
the Bar in the summer and was admitted in October. So there
wés a periqd,of about fopi months when I couldn't gé into.
court. And'I'statéd as gYSmith Fellow in that 'program for
£wo yearé, and as a member of that-staff for‘six years, and I
think thét,is_more t&picai than the occasioﬁal situation where
someone qomes'in and doesn't take a locai Bar.
Ocassionaliy there:ére peréonal problems, buf tﬁe

bulk of my classmates would take .the Bar at the first

SENATOR COOK: Then whaﬁ you are really saying
is -that the possibility is negligible of not taking the Bar?
MR. SABLE: Yes.

MR. VENEY: In Mississippi the field offices are

deal of difficulty in passing the Missippi Bar.
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The same thing is true in Georgia. It is not that .

have brouéhﬁ suit agaihst‘the Bar because they alléged dis-
crimination,'and we have had very real experienceé of Reggies
taking thé Bar exam in Mississippi énd no£ being able to get
past that. Bar exam.

MR. CRAMTON: Mr. Cook?

MR. WILLIE COOK: I was formerly a Reggie also, and
and to address myself to some of the concerns you make =-

each Reggie take the exaﬁination in,the state that he or she
is assignéa, and that is:the’present pblicy of the program.'
| Somé of the_thinkihg about the Réégie program is
that I thlnk Ivnosit Reggies, - or many of them, have had the
experiehce‘that I had. I went'iﬁto thé\?rogram upon gradua-

tion and have remained in Legal Services for the last six and

I think the,Regéie program, particularly for
minorities, has beeﬁ*a'véry great; a very valuable recruiting
tool for Legal Services because the experience in Legal
Services naturally, IAthink-—— in'fé¢t,!at-oné time we.had--
figured out that‘roughly 80'perqent of éll minorities in
Legal Se;§ices either Weré Reggies or were formerly Reggies.:

And also, in terms of recruiting, I, don't think
X . ,‘ .
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that any qf.the local programs have the kind of capacity to
recruit like the Reggié prpgfam'does.

We go to virtualiy all law schools throughout the
country,'all accredited law schools, and the search for
talént in‘all thetlaw‘sthools is an -exhaustive one. And I
think it also has a lot to do with the question of funding
through 1977 tecausé the prtblem is we in the Réggie program
or those in the Reggie program now‘can't(afford to wait until
aftér graduation.. Siﬁce-you afe‘covering so many law schools,
it is_eSSential that you start very early on.in the year

because we have had applications in numbers anywhere from

éli of those people who‘gpply torthe Reggievprogram from
schools all'éye; thé.country.

SENATOR COOK: Thank you.

MR..BREGEﬁé I wQula like to underscore the
commént about minority groups. - I .think the program is --
I think one of. the real problems that Legal Services has,
generélly, is that we are unabkle to recruit a sufficient
number of mihoritieg.' And I thinkvthe fact that the Reggie
program.includes 80 percent of the minorities in Legal Services

is a very important factor and one we ought.to welgh very

MR. CRAMTON: 1Is there further discussion?

¢ 1

MR. BROUGHTON: I am not suprised by what
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‘Mr. Breger said.
I did, Mr. Chairman, try to get caught up on my

homework late last night. And the latest memdranaum we have

‘in this area, and this is speaking with respect to the

section known as}fhe.Green Amendment, has this~statement:
"Reéearch training, tééhnical assistance, and activities ‘not
difectly related to the proQiSion of iegal services canAbe
undertaken by the corporation itself but cannot be funded
by.grant of contract.# \

Now, I supéort strongly an effective training
program. :
- MR._CORBETTQ iWe had an inquiry”from the Hill in
connection wifh'this'pfogram ét someﬁime gackﬂas to whether
this was‘cagéht by-tﬁe Gréen Amendment, andlafter consulting
counsel, this was .in CSA, we wrote back that this was not

covered since it was essentially a recruiting device, an

alternative means of furnishing staff members to programs, but-

on a selective basis. So that it was not caught by the

"training, technical assistance."

Looking towérd>the future, the training of those
ﬁeginald Heber Smith Féllows, and thevtraining of -other new
lawyers would ﬁave,td bé trgated in é separate way, cbnsistent
with the Green Amendment.

MR..BROUGHTON: fAS'fér as admipistraﬁivé cost is

concerned, you said $600,000?
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MR. CORBETT: I think so.

MR. BROUGHTON: ‘Does that coét item go mainly into’
the'employment of those peopie whq~go oﬁt and visit the law |
school and_their_travei expenses,’and so forth? .

MR. CQRBETT:A Yes; sir.

MR. BROUGHTON: How many people are invoived in
the actual fecruitment?’ |

" MR. WILLIE COOK: About.five professionals .
actuélly do the iecfuiting andifaﬁ out throughout the various
parts of the country.

SENTOR COOK: {That'$600,000 -~ also, I would assume
you put‘out:brqchures}'thaﬁ you have'brochures in law schools
all o&er the country and applications that go along with those
brochures; yo#r prinﬁing ekpepses, and thét.sort of thinghaléo?

MR. WILLIE.COOK; I£ covers all of our travels,
all of our printihg'ﬁaterials.'evefything that we do |
administfatively, qnd‘that_ruﬁs~about $600,000 a year.

SENATOR COOK: Could you make available to us . the
correspondence with the Congress on that, relative to the
reéruitment?;

MR. CORBETT: I think I caﬁ find it.

SENATOR COOK: We have éot a meetiné'in December .
Yoﬁ can let us know thaﬁ.

What you are saying is in the Whole gspect, if ,

this constitutes recruitment, it is their opinion that it;

¥

i
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doesn't come within the framework of the statute?
MR. CORBETT: We felt this was not covered, but

it was really a recruitment in an alternative means of pro-

" viding staff.

»SENATOR COOK: 'But YOuvindicate there is~some<
problem in relation‘to the»training aspect at Catholic
University? | |

MR. CORBETT: But that would be coﬁmon to other
problems that wouldle#ist witthheAmannervin which Catholic
University, their tnihing*is conducted, and that would be

.MR._BROUGHTON} Is'CathoIio University primarily
in training, as'opposed"to recruitment? - |

MR, CORBETT{ ‘We created a training institute and
are trying to put .all the traihing aotivities under that

institute.

MR. STOPHEL: Down in our state we have a law school

and when we recruit from it, we check out their cockiness

‘Qscores, and'I think that is what this is for. This orientation

kind of tells these fellows they are going out there and they

‘are a little bit dlfferent from the other staff, and I am

supporting this thing because I am not ready to say, let's
bring it all in-house at this time. I don't think we are
ready to do that, and we couldn't recruit for this year.

SENATOR COOK: The amount of ymoney you are talking




bwm 8 1

.10
11
12
13
14
15
16
17
18
19
20

21

22

23

25

|
.
|
Ace-Federal Reporters,

I | S

. tion program to get them ready to go dowﬁ_there and get

‘to cut. off a Very,useful-discussion,'but we do have other

24

nc,

72

about is direct recruitment under the Reggie program anyway.
Are the funds included in this for the orientation also?

MR. STOPHEL: Yes. They have a five-day orienta-

really revved up and ready to go. Some of them come in so
revved up, they just keep on going.

. MR.. CRAMTON: Time is marching on. I don't want

things to consider, aﬁd‘this ié-only one item of. those
considerations.

Is there anyvﬁhrthef diécussipn of the Reginald
Heber Smith'item, or can we cdme,badk t6 the basic principle
Which thé comnmittee was seeking support from the Baord-for?

| MR. MONTE&ANO:' Just one quesfion. I wonder if
you could give us.the figure fof,thé number of Chicano lawyers
in the pfoéram-for»the.past fi&e years?

MR.’CORBETT;' xes;_

SENA&OR COOK: Mr. Chariman, I héye no objection to
thé funding of this prOgrém., I think that there ought to be an|
evaluation made telative £o any other training because as I
consider the Reggie program, it is not training at all. And if
there is any faéet of it thgtris a trainigg prbgram,vthen, I
think we should be Qery careful in our evaluation of i£, that
we don't run smack up against the statute.

1

MR. CRAMTON: And in our discussion of Item 6, as -




bwm 9

10
11
12
13
14
15
16
17

18

19

20

.21

22

Ace Federal Reporters,

23

24

25

Alterﬁative 1, which provides for funding of all grants through

nc,

73

we discués the meaning of 10683 at various times, we have to
bear in mind~whetheriothe; grants in addition to the 16 backup
cénters do, in part, present similar problems, as we believe
that language has to bé interpreted. o
| And I £hiﬁk that poiht'is well taken, and our sfaff

and counsel and all of us should be‘conscious of it.

I am a little cdﬁfﬁsedlas to Where'we are.

MR. STOPHEL: We were dis¢ussing t?e issue relative |
to the alternatives‘oﬁ Page 2,.reiative-to.the program
adjustmént which, as I mentioned éarlier, is'the bottom
line we are ;ooking at,*which wiil relate to ‘the immediacy,
the immediate sendinglbfifunds out. '~ And in order to reach
that fig@re; we have to decide ho@ much is g@ing to be taken
out before you get tﬁere. 

We have set.enéugh funds aside in this.budget to
fund that progréﬁ thréugh.1977; the headquarters program. My

motion went to accepting the staff recommendation about

September 31, 1976;.and with,the{trapsition funds through
Décember 31,. 1976:. |

This is a funding, not a making of a grant.- This'is
providing funds for that pu#pose.' |

SENATOR cooﬁﬁ Thié is allocation and not commit-

ment?

MR. STOPHEL: Right, for all the programs at the
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levels here.
MR. MONTEJANO: Maybe this comes under Tab 8 or

Tab 9, migrant legal services. I understood that they would

be funded under the budget and they had received assurance

"from the staff.

Are we'inc}uainé that under the breéent budget,
ae I though we had -- not "egfeed.f That is the wrong term,'
as T theught it was going to be done?

MR.eCRAMTON: ~Doesn;£ ehat'relate to the next
major issﬁe about the allocation Qithin.it, between the
field programs and,supplemental? |

: MR._STOPHEL:':¥es.‘ This ‘comes up in about two

issues. H

MR. CRAMTON:  Now, Alternative 1, and the head-

‘quarters actions that are proposed,with reference to the

‘headquarters p:ogramfthat is before you -- all those in

favor, please say Aye.

(Chorus ef Ayes.)

MR. CRAMTON: .Those opposed, say No.

(No respense.)‘

MR. CﬁAMTON:, It is now 12;30,'when we are
scheduled to haye lunch, and I propose.that’we break at this
point and that we return pfomptly at 2:00 o'clock and warrant
and swear that we will reconvene at prec;sely 2:00 o'clock.

‘Several members of the Board have asked me to
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. bwm 11 1 suggest that it might be appropriate that we meet in executive
2| session during our lunch.
3 Is there a motion to that effect? )
L ‘MR. CRAMTON: . Do you wish to spell out any issues
é for ‘the public record that we might say are to be discussed at

7 that time?
8 p  MR. SMITH: I suppose'the'motion should spell
9 out personnel.' If there-is anything else to be added, I will

o 4 | MR. SMITH: I so move.

10 accept it. But that is the. only thingbl know of.
\
|

11 , MR. CRAMTON% . Personnel and related subjects.

12 y - Is there discussion?

13 ' ) (No reSpbnse.)

14 ' MRf CRAMTéN:-.Ali those in favor; please say Aye;
i5 ~ (Chorus of Ayes.)

16 . MR. .CRAMTON : Thosé opppsed, No.

17 (ﬁo:responsé;).‘ | |

18 - ' MR;~CRAMTON: We will now recess, to reconvene at

19| - 2:00 o'clock.

20 o (Whereupon, at 12:30 p.m., the meeting recessed for
21 lunch, £6 reconvene at 2:00 p.m. this same day.
=6 22
23
24

~ce-Federal Reporters, Inc..
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AFTERNOON SESSION
2:00 o.m,
MR. CRAMTON: Will the members of the Board please
come to order7 Meeting will come to order.
We're only ten minutes late, which I think sets'a
record which we'll try to impro%e on.
Mr.rStoﬁhel, you wére in‘the midst of the report

of the Committee on Appropriations and Audit.

MR. STOPHEL: Yes, it should be said that in that

last item which we considered is the support of backup center

item, which obviously we'rg not saying by ihcluding the funds
in this proposed '76 year thaf those are exténded in any
period be?qnd the currect.grant period,'but.there is $5,666,000_
in the:figures, as yéu'will see from your éhart.

. That includes those, 12 national centers and the
training and Clearinghodse and technical assistance and the
paralegal institute, and I‘point that out for clarification
of the item we were discussing, the headquarteré'prdgéam items
which are'listéd in some detail in your charé.

We had also previously discussed the question

related to what commitment to individual program funding was

" adopting this adllocation and the general thinking. being that

with an evaluation in progress or to be made of all the

~ programs and with other regommendations which will follow here

in the model of allocating this increase that is to go out,
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that any change_in those programs would be exnected to be a
2 result of that eValuation process made by our staff.
J ﬁow, that's about-as firm as you can bo, I think,
4 with individual programs, because we don't want to lock
s .

ourselves‘in at this time to any particular program going at

é a certain level thrOugh Decembar 31, 1976.

| The issue to which we address ourselves now is

8 discussed on pages 5, 6; and }.of the material and is really
é the issue that brings us toAthe $10.8-miliion figure that.

10 .we've been talking about being the bottom line of getting an

1Tl increase to the programs currently from these funds.

12 - And trusting that you ha&e read the materials Ehat

13 have been provided you, I'll simoly say that the requirements

14 that the staff placed upon itself in doing this was to not go

15|| beyond what it considered a aafe‘level of funding, based on

16} current appropriations, that is, the current appropriations

17|l we're deaiing with.. And in making what it believes tolbe rhe

18 || optimum distribution~of £ransition funds, it found that an

19 operatingbprogram level of $90.6 million-that we were talking

20| about earlier should be followed;

21 And this leaves out of that $14,757,000 that we

B 22 'arrivad ar by'applying alternative 1, which is fonding through

‘ | 23 || December 31, l976,l$10.818 million for allocation to tha

24| field programs in this fiacai year.

" »-Federal Reporters, Inc. . . . ; ) . ) . . .
25 . This is an allocation which will bring the operating
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level of those programs up to that and is an approximate

increase of 17.7 percent overvtheir current level of funding.
' The Committee asked the staff to recommend a mode
of allocating that 10.818 miilions of dollars.,
The staff did so aﬂd incidentally there was a good
bit of input on various»and sundry ievels and we've’just béen

handed a letter from the Dallas Legal Service Foundation in

Region 6 concerning the same issue wet're now addressing,

relativgvto how these funds are to be allocated among the
progréms. There were proposals for déing:it all across the
boafd‘on a éeréentage basis. ThereVWas a.lo£ of discussion
beforelthe Committee concerning the fact that éome bprograms
perhaps would lose outside funding if there was an increase
at the time by the corvoration. That would be merely swapping
funds and perhaps we ought not do that with that particular
proéram. So we felt that some fle#ibility should be built in.
| The Committee recommended -- The staff recommended
a three-fold mode of allocation. I will briefly discuss
those énd let- the preéident speak to iélalsb.

The Cbmmitﬁee actually voted.on a.two—levelL‘but
I think &ou need both of these before you.

I will present fhe twb—ievel, first. First is to
take an‘across—the-board increase of $6;1 million appro%imately

which I believe is approximately a 10 percent increase to the

| programs of their current operating levels.
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Tﬁis would be made retroactive to October 1, which
in simple terms means that it woﬁld be on a 12-month basis,
because we're talking about through September 30, 1976.

That would be made to assume prograﬁs,exéept for
thosevp;ograms whb would sﬁffer a loss of other funds or who
couid'not, in the judgment of the staff, effectively use the
funds. o

There may be programs out there with actual
surplusses of funds. |

The staff would notify such pfograms, any §rogram

that was not to receive this 10 percent -- would notify the

program of that by November 20 'Thé programs would have the
opportﬁnity to appeal that deqision by Deéember i and é final
deéision would be maae'by-the president on or before

December 12.

The second increment would be an increase not to
exceed a certain percentage,which is ﬁot set forth at this
time to any particular program, £o be disputed of.allocated on
a sliding-scale basis on a dollars—per—person—qovered in that
area based on the BSSR rebort subjeCt to the faét that we
would deal wi£h the programs below the mean of the dollaré-
per-poor-person beinQ devoted now to leéal services.

And let me back up a minute. The Committee's

recommendation would increase a greater-than-10-percent

increase. It was $6.1 million, which is ten percent plus
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$1,618,000 or a total of 7.?18 million leaving 3.1 million
for this distribution_on a sliding-scale basis;

Before making a motion to get the issue befor; us,
let me comment very briefly on'the third element that was
proposed by the staff. Instead of putting the 1.618 in the
acroés-the—board increase, it was recbmmended that $1,618,000
be left flexible ﬁo be distributéd on a qualitative basis
and'by request of'the-programs. Those requests to be recieved
by January 1, 1976, and to be evalﬁated and distributed on or
before January 15, 1976.

As I said, the Committee decided to-go with the
two—facto; formula and I think thétAQas more -- From my view-
point at least it was in an effort to get it to the.Board,
because we were at a point in stipping this morning at 9:30
when this Board was ready to‘conVene and we had not discussed
at length what mode would be used.‘ And I think it is entirely
appropriéte for this Board to address itself to this issue at
some length.

We have had a great deal of input from outside
groups. There cannot really 5e a total agregment; I don't
believe, because there are pros and cons on each bf‘ﬁhe factors
£hat aré discussed.

But,er. Chairman, I move that the recommendation

of the staff that the annual grant level be $71.8 millioh,

which would free $10,818,000 to increase field programs in
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Lllw-6 this fiscal year and it would be approved by the Board and that

-

2 the allocation of those funds be by the two-factor formula

3 that I just described.

4 MR. CRAMTON: Is thérevdiscussion?

S| - MR. KUTAK: Second.

6 | _ MR;'CRAMTON: All those in favor, please say aye.
71 o . (Chorus of ayes.) |

8 .~ MR. CRAMTON: All qpposéd?

21 ‘ (No response.) |

10 .MR. CﬁAMTON: Now we have the possibilities. One- .
" or two- or thrée—factor pogsibilities. Mr. Presi?ent?

12 ° - MR. ERLICH: I Qould urde for your consideration
13 in essence an approach éhat is.two—part. One, an across-the-
14 ‘board increase of lb percent subject té the points that were

15 just made by Mr. Stophel.

16 ' The second part in the discretion of the staff, I

17 think yoﬁ are all entitled to kﬁow.how‘that'discretion would

18 be exercised. It would be our plan to exercise it.

19 : One part that was suggested would be in an effort

20 to meet to some small‘degree the serious dispérities in the

2{ availability fpr the poor in differént parts of the coﬁntry.

29 'i think the materia;é that we have, as you mentioned préviously,

23 support that disparity.

Y

24 And it is.a very real problem and indeed this whole

" -.Federal Reporters, Inz. . _
25| -area is one full of tough problems. And that would be at a
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level of 3.1 millidn, a further increaSevin'varying amounts
not to exceed a maximum percentage distributed on a sliding-
séale'basis to those programs least’well funded in terms of
dollars-per;poor—person, éubject.only t§ the program's abiiity
to utilize the funds fully and effectively.

And it would be our_propésal in the exercisg of
that discretion tb follow basicaily with some inevitable
modifications the sfrﬁgture of the BSSﬁ apalysié.

A second element in the exercise of that discretion

which we would propose to use would be not on a quantitative

basis, but.on a qualitative basis. And I would urge in terms
of a new approach, that also is important. We would not have
very much funds for it, only 1.618 million. But it did seem

to us that the effort should be made and we believe can be

made. We may be wrong and we may come in essence and say:

. For the reasons that were articulated in the Committee meeting

this morning, it can't be done adequately without such serious

- concerns that we would indeed go back and simply not follow

\

that course.
But I think the effort ough£ to be~made on the
qualitative basis. Wé look to factors fhat demonstrate
extraordinary need and quality of performance .and on that baéis_
we woﬁld propose the programé for proposed increases from this
l.§l8—million—dollaf fund through the regional offices prior to

the first of next year, that the regional offices would
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evaluate and rank those proposals and we would try to reach
final decisions by the 15th of January.
That would give some élement of qualitative

differentiation at first; but I think that's an important step

in that as well as the quantitative effort through the use

‘of the sliding scale based on the numbers of poor people

served.

MR. ORTIQUE: May I comment, Mr. ?hairman?

MR. CRAMTON: Mr. Ortique.

MR. ORTIQUE: I ahvé cértainly been concerned about
some'allocatibns'being madg to quality programs and I know

that. But I have equal concerns that frequently those

. programs that have had the funds in thé'past are .able to

demonstrate quality. Those programs that have not had funds
are not able to demonstrate; aﬁd‘what we would be doing %s
mérely making an additionai contfibution to those programs
to do some additional demoﬁstration of their worth.

"I can understand the need and I certainly feel

~strongly that we should strive for quality and the staff

needs some discretion in saying: Look, you have done a good

{

job. T know that an extra §50,000 will really strengthen

that program and that program is in need and I know that it

would be appropriate to crificize the staff, if you did not

‘have the opportunity to recognize that.

My great concern, and I guess the one that outweighs
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all of that is that these programs, that the prégrams are so
much in need that that should be weighed carefully.

| I would therefére urge that if we were-tq adopt
the staff recommendation instead of the recommendation-that
I uréed this mOrning; that the Board would be invited to look
at that proposal for those alloca£ions to have some input, °
not for opurposes of vetding, but to have some inouts, to have
the pooprtunity at least to indicate’ that we feel that there
is a seribus probiém some place.

My great concernris that if when you divide up that

part of the second category the horror stories-: that are

' coming out of the Dallas region,; for example, have not been

rectified, I wéuld certainly want to at léast.make an argument
‘that the ihprovement of»quélity in a program should not rank
as high as the operation to‘reﬁove some of those horror
stories.

MR. ERLICH: I am‘véry sensitive to the point and it
lis a terribly imébrtant one. What you are talfing“about is
quality in terms of serving poor people,‘not réwarding lawyers.
No guestion. That's‘the goal. I.quite agree and it is very
fempfing to think of one and not the“other, because it is

easier.-

But we're talkiné'about helping poor people. That'

is what we mean in this context. We would strive and I am not

positive, in honesty, that it can be done.
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Several have suggested here that it can't be,
without such serious.concerns that it is not worth it. But
I think it is very much worth the effort to try, given the

kind of concern you suggested. And we'll do our best to take

‘it into full and fair account.

“MR. KUTAK: Mr. Chairmén,’I can well avoreciate
Ehe feelings and concerns £hat he has suggested, for he has
seen it firsthand and he knows it'svimpagt. 'But I would hope
that as a matter of pdlicy, that the Board does not become
incorporated in an advocacy proéram for one or another

-~

géographical location.

If we-did that, we wbuld find ourselves, } think,
able to bring to this Board not'only needs in oﬁe area; but
needs in all areas.

And we would find ourselves perhaps overlying

equally éompelling areas. I think what this Board ought to

‘do is give our administration and our Budget Committee the

kind of strong directions with ;egard'to princivle and standard
and urge their full appreciation of it, and allow them
administratiyely to implement‘those guidelinss.

"I said facetioﬁsly, aﬁd it was faqetiously,
yesterday when Revius spoke S0 eloéuently with resbect to
ﬁis impressions: "Well, gee,‘I have not doné my homework yvet

on district 6," or region @, I guéss it was, region 5. And

I said I had better.get out on tﬁe road, because here is
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4

brother Mel, who has been ub to Bostoﬁ, and here is brothef
Revius, who has been down to Dallés, and I haven't been out
to Ohio vet.

I don't meah to apnear that I am treating your

concern without the seriousness it deserves. I think the

case has been made that we've a desperate need for legal

service,supplements and supvort acrbss the nation.

I would hope that what we could do is enunciate
principles‘and policies that leave to our people the
amplification'of them, or otherwise I would feel that we would

become sectionalized on the Board, when we don't really mean

. to.

MR. BROUGHTON: I didn't intervret his remarks
that way'at all. And He has been talking abéut the Dallas
situation f;r many_yeérs. And I think if the regional liaison
concept is to be beneficial to the Board, not in an advocacy
situation, I think it is our duty to report to'the Board what
we, as Board member§, find in a varticular situation which
we think the Baord and its staff éhould consider.

MR;'KUTAK: I am'sorry if I misrepresehted you,
Revius.

’ MR. ORTIQUE: ‘I am talking about the bréad needs
in the various areas as opposéd to ?he'reward,to quality
programé. |

I worry about quality programs getting better[

5.
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becausé they'have more money.
2 MR. BREGER: I think that;s a very seriéus point,
3 and I think one has to be aﬁére of the real'difficqlties.that
4 a shortage of funds has crééteq.for all the vprograms there.
50 I have one qgestion really, only as a point of information.
Aé Has any thought been given to eﬁunciating orinciples

7 of how the increase should be spent by local orograms, Or 1is

8. it ciear that our intention is to make gree grants with these
9 increases? | )

10 MR. EﬁLICH: In termé of the three different

11 categories, assuming there are three, I hope that it will'be

12 clear that what I call the qualitative factor, qualitative
13 in terms of poor peoole; would.be based on provosals' for

14, sbecific increases. For all of them we would expect thé

15 projeéts to indicate hé& they exvected to use.thé funds.

16 They have to be on thé basis of intéraction,

17 continuiné bases. And we would exnec£ to do jusﬁ that. I
18 cah?t tell you now we can-do an évaluation of'those, any

19|| more than we can do the evaluation of‘the érojects theﬁselves.
20|| Basically it will go for salarieﬁ. No question about that.
21 | Putting people in unfilled posi£ions, unfilled
27| because of iack 6f money, and taking a tiny steo toward

23 .bringing up those gross;y underpaid slalries that now exist.

- o4 ll g MR. STOPHEL: However, I think that most of the

.'-Federol Reporters, Inc. : : . ' '
‘ 05|l statements before the Committee were that this ought to be
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sent down to the pfojects at their discretion. They have

. trimmed budgets in areas that they have established their

_prioritiesf That's category 1, the basic increase not less

than 10 percegt, and probably more on the theory that we
simply want to get these funds out. Thatfs the number one
priérity, and we don't want to delay it by having us look and.
say" We ought not ﬁo increase that secretary or that project

director.
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MR. CRAMTON: Is there further discussion?

. MR. MONTEJANO: Zeroing in on the comments by

Revius, I can assure you that the horror stories exist equally

as badly in California and Arizona as they do in Texas. I

fear that if we get into that kind of a situation there just

is not enough money at this time to take care of all of the

equally pressing problems and they.are all immediate.

And I would féel very uneasy if we should'gé into
Dalias, .for example, and take care of an immediaté problem
there and not do anything at all about a similar problem in
North Dakota, Ohio, California or whereve; élsé. It begins
to become a conteéi which.I think we cannot win.

I would prefer that we come back with all of these

needs and express our case very strongly to Congress for

- additional funding to supplement these funds or to the budget

next year.

1 really feel that we would be treating some to the
detriment of mény,.many'othefs; And I would rather trf aﬁd
treat them as equally-as possible.

| I think the étaff needs some discrétion in‘the
éualitétiVe area if nothing else. . I think the corporation
should begin‘to show now that there is a new face, a neﬁ look
and things are cHanging for thg better.

FI think with éﬁsmall amount of discretionary money‘

I think the staff can begin to get that meassage out rapidly.
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‘The other pressihg problemé I think we have to
approach as a board together and make that point known well and|
immediately to Congress as best we can. _ ’ A ,

MR. CRAMTON: lIs there further discussion on this

committee move a particulaf alternative?

MR. STOPHEL: ‘The'committ;e motion came-'in the form
ot the two factor formula;'l That was moving the $1.618 million .
of the staff fécommendation which would be a qualitafive
discretionary increase up to the across the boara sectioh.

MR. CRAMION: I would suégest that if a bpafd
member believes that the qualitaﬁive aspect should be inciuded

and several people have argued in favor of that, the appropri-

ate step at this time.would Be a motion to amend which would
put that.béfope us and then we can vote on that and if that
is the feeling, then we come back to Mr. Stbphel's proposal.
Mr.\Montejano, do you desire to make a comment?
MR..BREGER: L mové to amenc.
MR. MONTEJANU: I second
MR. CRAMTON: We now have a motion to amend betore
_ ¢
us and seconded. That incorporates the proposal déScribed

MR. KUYTAK: Question.

MR. CRAMTON: Mr. Ray has his Hand up. I don]t

know how well this was discussed.
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MR. STOPHEL: 1t was discussed and.Ilwould like
the board to give a few moments to others.

MR. CRAMTON: With-unan;mous consent, Mr; Ray?

AMR. RAY: rhank-you very much. i gpeak in support'
of the committee's métiép that is to.have categories 1 and 2
but not caﬁegory 3; Without queétibn,‘tﬁe'Nafional Legal
Serviqes program has got to‘begin affirmatively to recogniza
both quality_perfégﬁénce and créativity.

| We also 'have complete cohfideﬁce in the magagement

‘

staff of this.COrporation exercising those judgments.
' We think at this unique point in time it would be
a mistake, hdwever, prematurely.to do so, . Let me illustrate.

Under the staff's proposal today, $6.1 million

would be allocated for a 10 perceht aéross the board increase.

In point of fact to make up for the inflationary increase

since the last new moneys were §Vailable,‘it would take
518;900,000. |

' Therefore,. the staff proposal calls for less than
one-third of that. |

‘Secondly, with respect to category No. 2, makihg
up for the-discrebancies that exist in terms of the per
cépita mdheys; té do ;o.on a national level siﬁply trying to

arrive at the national average, $3.64 per capita covered per

'poor person wqdld take $8,147,000.

The staff's proposal would accomplish less than
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‘million for quality you are going to be sharply below what is

'deveiop; And what you're going to end up doing is not

- funded below $100,000. There are another 28 that are funded

92

haltf of that.
And therefore, before you ever get to the $1.6
needed to accomplish either of the first two objectives.
.‘What‘s more, yoe are going to be considering
propoeals tor this $1.6 million response ip a quality, vacuum.:
That is absent either the evaluations nationally
except in the most ad hoc and limited way that® they have

occurred, absent the long-term funding objectives'and standards

and methodology which we certainly urge strongly that you

enabling those programs that are in that cruch and that have
quality to.be able to start to come back up 'to par anyway.

There are 87 programs in this country that are

between 100 and 125,000.

NOW, the tirst two eetegories of funds are going
to leave ﬁhose programs, ‘simply becaﬁse of their small size,
inherently still coming from behind anywey and, therefore, we
think that hotwitﬁstanding the highly deeirable.objective in
the staff's third category and the fact ﬁhat the staff certainly
will be able, given the time, to develop the process and the
criterie'for‘reaching_such‘objectives now is just net the time
until you in facf are going to be able to ceme close to making

up for lost capacity and come close to establishing parity.

‘
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One othgr point; Glenn has deliberately talkedAabou
a 10.8 figuré which‘wguld provide the equivalent moneys throﬁgh
December of 1976 tor the existing programs but hot to ﬁake any
commitments to fund gxisting'programs beyond March.

And we realize that an evaluations proééss will be
going on simultanedusly and we have no quarrel with the fact
that as programs begin to be evaluatéd if they look like reail
losers and £hey cén't be sélvageq‘ throﬁgh technical assistand

or some other cliose-working relationship, that there would be

-a good argument for not giving those - programs new moneys.

That(aside, however, we think that if you don't
communicate to the field programs that they are going to
receive moneys subject only to thé evaluation process at thié
new finapcial level through December, that you are going to
leave them in'a complete sﬁate of unpertainty as to what is
meant by}the fact that yéu.are éllocating the funds but you
are not making a-commitment to fund the prOgraﬁs beyond
March.

fhank you.

MR. CRAMTON: Is there further'discussion?

MR. DE MILLER: I am speaking on behalf of FPAG in
further amplification of thetposition‘Mr.‘Ray jﬁst mentibned.'
One thingithat particularly‘concefns us given the last 10
years','eight years' history of funding decigions is éhat if

a decision to fund a program to give a certain amount of money

t

e
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is given on the basis of quality, that the signal, the
standapds-that.go into. that word and the meaning of that word
be very clear before the decision is made and that the pro-
graﬁs have an-oppértunity to bring themselves into'line with
those standards so that wé'not have a situation as has been
constantly talked 'of in recent years, 6f decisions being
made in a mystifying way.

They can't undéfstand how some prograﬁs wﬁich
élready Were comparatively weil off suddénly got beat off.
As was pointed-out in the critique'of the alternétive'proj
posal of the Urban Institute, quality.and a program's level
of achievement is a funcfion df the goals that the progrém
sets at.the outset. |

We can program for certain results if we know

-what the goals we are supposed to meet are.

We don't know now. We have been in a vacuum

for several years as to precisely what the goals are. " There

. is not unanimity as to what quality is. ‘The thought that

decisions could be made as to what quality, what standards

are being followed and secondly thét each program could be

-

measured against whatever thosefstandards are and that all of

: that”éould‘take place by January is. absolutely incomprehen-

sible to me as a program administrator.

And I think it has a strong element of untairness

as well because the proegrams redlly‘haven't had notice and an
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opportunity to respond in that way. And it really carries
cmw 7 ‘ , . '
2 an aura of something of the old politics of funding, something
3 of arbitrariness, something of perhaps favoritism, something
4 like that.
5 So once again we speak very strongly in favor of
5 even-handed treatment. -We absolutely support and respect the
7 need and the ability of management in the long run to make
8 those decisions.
9 But we suggest that the timing is such that it
10 cannot be done in the space of two months. :That is something
1 ‘that can be decided now.
2 MR. CRAMTON: Only a few more brief comments. Our
13 time is getting very short.
MR. GAUTLIB: One thing I haven't heard discussed
14
in this concept and 1 don't know whether the staff has gone
15 ‘ _ :
through this one yet, but if you're going to be making
16 _ ‘ _
; decisions on the question of quality, are those decisions as .
17 : o : _
you conceive them, going to be decisions which reallocate
18 : ' .
among’communities and regions, or are they going to be
19 . : .
decisions which reallocate between services providers to the
20 '
community?
21 :
MR. EHRLICH: 1I'm not sure I have the implications
| 22 . :
‘ _ of the question. ‘
23 . . . , ‘
MR. GAUTLIB: If you make a decision about program '
24 ' - , '
o-Federal Reporters, Inc. quality and you decide that program X is not as good as you
25 o
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would like it to be, tﬁere'are two Ehings you coulé do, as 1
see it.

You could take the money out of the community
served by pfograﬁ‘x and give it tp somebody in California or
Texas or New York'or wﬁatever, or you could try to put some-
thing else into that community or get -another program to
extend its services.

In other words,what I am tryiné to get at is: you
are going tovhave these funds. But how are you going to work
that decision out? Is it going to go across purpoées with

other allocation decisions?' Or 1f it's not, have you been

working on a way to measure that within the community?

B

MR. EHRLICH: Let me say exactly how far we are,

which isn't terribiy far down that line. o some extent I am

- afraid here quality sadly has become a buzz word for other

sets of concerns; ’.What we are taiking about ié not rewérding.
lawyers but helping poor people. What we mean 1n this

category is differentiating it from a more meéhanical distri-
bution based on qﬁalitative factors.

What will'those.Qualitative as opposed to quanti-
tative factors be? How.will we fiﬁd the Ways in which
par%icular proposals wiii have maximum wallop for runds?
$L.6 million. We think, based upon geheral standards for

programs, that we can develop an approach that will give some

standards for how much wallop relatively small amounts can
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have for serving poor people within tﬁe time frame. Others
have suggested céncérn'that we can't except on a §ery arbitrary
bésis. They_@ay be rigﬁt in Which case we}ll shift over. We
don't think so. We thiﬁk it's»worth the try. But I don't want
to-portend:to you We”nqw have those standards. . |

MR. CRAMTON; Mr. Breger?

MR. BREGER: Am I correct in assuming that this

-discretionary packet may be used in a case where a program has

an unexpected and short lived crisis and need. for funds such

that if it did not have a short term injection its present

‘quality would go downhill?'

'MR. EHRLICHE"That'Sfcertainly one. example.

. MR. CRAMTON : We‘have juét had this one»at'length;
and ourvtimelié.limitéa, Mr. Corbett?

MR. CORBETT;, I think the discussion here points up
avdiiemma.and.that iSiif you wish to have some‘discrefionAto
deal With particplarAproblems éna‘particular situations a small
program that might 5e.improved in its quality, if you ga&e
édditional funds to tﬁat program, then you have to g;ve-some
diséretion to manage. |

What the argument is sayinq.is: “we're fearful that
a wrong decision will be made and, the:efore, we'll givé manage-
ment abSolutely.no discretion ,to make'wha£ might be a good
decision aﬁd one that is needed and would improve the_quality of

the programs in the field. I know that you don't have standards




set out now. But I guess I come at i£ from a different’
direction, that the regional people purshiﬁg us in headquarters
to make just a little bit of moﬁey availallle because that little
.bit'of money could helpAout the proqram‘ané improve it. And
I think this decisioniﬁo eliminate any discretion wouid
eliminate any ability’on the pgrt of the redioﬁai veople to
.assist in programing. h

MR; KUTAK: I move the qﬁeStion. .

MR. CRAMTON: Are there further comments by the

-members of the'board?

(No response.)

MR. BROUGHTON:® This does take away. the flexibility

to. fund?i
MR.‘CRAMTON; No. The proposalbeﬂxe us -would
, provide the staff with é very modest amount, $l.618 million
for qualitative.digtribution and if those  judgments can't be
- made because we don't have suffiéient sfaff or standards, that
it would be thrown back into a more géneral distribution.
_Are we cléar‘on what'we're voting on. We're voting
on Mr. Montejého's améndment which’includeg the 3 factors,
_the 3 itéms‘including the discretionary item.

All those in favor please say aye.

N

(Chorus of ayes.)

‘ MR. CRAMTON: Those opposed say no. .

- Ace-Federal Reporters, (No response.)
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MR. CRAMTON: The sub-statute has beén adopted and
I don't think we heed a vote on it as the main motion.

MR, SMITH: I think we do.

- MR, CRAMTON:  Now itfs before us as the main --

MR. STOPHEL: I don't believe so because the amehd-

- ment changed the entire motion.

‘MR. CRAMTON: If we treat it as a subfétatute I
think we're all right. 1It's a sub-statute rather than an
amendmeht,

'MR. STOPHEL: I only have two more issues to go

so bear with us. If ybu will turn to page 9 -- I mentioned that

we had'l4.757 in fundsubvér the 90.6 programvlevel wh;ch leaves
avéilable'3.939 ﬁilliOp éf dollars for additiqhal aliocation.
It was_feit that as i ﬁentiénea earlier we shouldn't put
Fhose into the program~so they buiit their programs to that
level iﬁ the event we fan into alresolutiﬁn problem.

So.on page 9 y0u‘wiil'findra chart.which shows 4
possible ways usggested by the staff Of alloéating thét
$3,939,000‘which again for your information is arrived at
by'taking the.overage of 14;7 million and subtracting the
10.818 million which we just allocated; |

The staff récommeﬁded that the board c¢hoose between

alternatives A and B depending upon whether we wanted to commit

ourselves to go for a supplemental appropriation request.

-

The committee, and I think this problem -- well,
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it has to tie together, but the committee decided that we
would like the staff to prepare a supplemental request for
_ a _ ,

submission to the board in the range of our 4 to 6 million

dollars.'vAnd based upon that addition it was decided that we’

.would propose alternative.B for the allocation of the

$3,939,000.
Alternative B includes $1,033,000 for the funding

of Reginald Heber Smith through_May'3i'of '77 and an allocation

Yoo

of 2.394 for one time adjustemenfs which would go into the

field.

This leaves out as you can see in alternative B

the migrant.prograﬁs, theisection 221 cap programs and any

‘proVisions‘for an alternative'delivery systems study to becgin.

' Altérnati?é'A is'based.ﬁpOn the fact that if there
is no suppiemental request made the staff wéuld recommend that
allocatipn'be innthatjfbrm whicﬁlin effect provides funding for
thé<migrén£;_the seqtion 221 éﬁd-the.alternative deli&ery
sfstems.study.

‘It was the thought of the dxmﬁttee'that the requést
would be as shown on page 13 which includes those 3 items. It

was also discussed that a part of the start-up costs which are

¢

"noe programed for the transitional guarter usage -as you can

observe on the charts be moved to the supplemental request.

However, it was the committee's thought that we

would assume that we'll make a suppleméntal request along the
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lines hown on page 13 and that we allocate funds presently
as shown on page 9 in alternative B.

Ana I move that action by the board?v

MR. CRAMTON:l Is theré discussiqn?

(No response.)

101
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MR. CRAMTON: Are you ready for the queétion?

MR. MONTEJANO: I have a question, I have
béen trying to follow this and mesh it to hang-£0gether-
I am askihg primarily about'thg migrant legal se%vices
program. Yoﬁ é;e recmmmmding, item B?

‘MR. STOPHEL: Yes, which would mean that the
migrant wpﬁld be included in a supplemenfal'request, based
on the fact that the ndgraﬁ:programs‘have in the pést been
funded by a differént agency and that we would Simply ao
to Congress and say 'This is a program which we have not,

which has not been funded. If youﬂwant us to pick it up,

we will. Give us the funds to do so."

MR. CRAMTON: The Committee was worried that if

. this item were included explicitly as part of this reserve,

that the chances for inclusion of it in thé supplemental
and, therefore,.any'chances of it being promptly included
in the base, so that our total base of operations wouid be
increased from 88 million‘to something above’that,would be
lost. .

We belieQe'that there may a point ih time
at thé‘end of March, when the funding of some of those
pfograms would ruh out in ,which there may still be cash»on

hand from the last item of 2.394 million, which could be

used to make interim grants to keep those going until

Congreés has a chance to pass on both the supplemental




10
1
12
13
14
15
16
17

18

20
21
22

23

24
-Federal Reporters, Inc.

25

19

y o . S _ 103

- request and the Fiscal Year '77 request. But we propose

,that those be explicitly sought from CQngress,‘because they

have been funded from other sources. They are not part of

the Off;pe'of'Legal Sérviceé budget program and that this is

" an opportunity to increase the total base.

MR. MONTEJANO: If a suppiement is not approved
by Cdngress for getting the request for '76-'77, if the

supplemeht is'not approved or only partially approved, so

" there wouldn't be sufficient funds for the program, what

happeﬁs to the migrant program?

'MR. CRAMTON: Much.would depend on what Congress
ddes. If the action that bongress took was a full
consideration of the migrant programs.and a'Specific
determiﬁation b? Congress that they didn't wént them to
continue, and that is what they cut, then they would be
over. Lf what they did was saying: "Wé want them continued;
but you have to absorb them in a bﬁdget which we are
giving you,"'£hen they wduld be absorbed,‘

MR. MONTEJANO: But aren't we throwing the migrant

program then into the hands of Congreés and saying, "It's

your choice;, not ours"?

MR. CRAMTON: With our advocacy of it,that's right.
MR. BREGER: I have here a letter which I
think all of us have received from the Migrant Legal Action

Program, urging regularized funding for that program. They,

3
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‘ 1 however, make one further point. They fequest that they be

2] continued in thé same light as the regular programs with

3 respect to budgetary percentage increases, and other

4| penefits that méy Qe forthcoming.

5 ‘ Might I ask if in our -- this.may be the improper :
6 time,'but may,I ask if in our supplemeﬁtal appropriation; |

7|| we adjust the base to take into account the increases which

8 we may provide to regular programs?

9 . MR. STOPHEL: We were suggesting a 20 percent
10 increase. The supplemental request -- as I mentioned, the
11| * Committee action was that the Board should ask the staff

12 to come up with a formal supplemental reqﬁest.
13 It was the feeling, I think, and, as a mattér of
]4- fact, it is now too late to get into the Fall supplement

15 anyway. We are talking about the-Spfing supplement.

16 | MR. CRAMTON: We -are in somewhat 6f a diiemmé.

17 If we commit ourself too firmly to the 221 prdgfams and the

181l migrant programs, Cpngress will say: "Well, you got the

19 money already spent for that purpose énd if ié gone."

20 So we would like to bé in the ?osture of saying: "We dbn't.have
,  » 21 the money. Tﬁe programs are %mpoftant. We néed fo ﬁave

22 them funded."
23 .We are short of a quorum, but under our bylaws,
24 we cén,continue unless £he gquestion is raisedi Mr. Smith

2-Federal Reporters, Inc.
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has left and Mr. Ortique has not left, but he is making -
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phone calls. Are we prepared to pass on this question,

despite the absence of a quorum? I think we. should move

ahead.

MR. STOPHEL: I am prepared to act on it. My

committee has recommended it.
| MR. CRAMTON: The récommendation is before you.

MR. BREGER: T will second that. I will
second it as-amended by the qualitaﬁive -

-MR; CRAMTON: No, we're talking about Alternative
B. All those in févor, please say "Aye."

(éhorus'of ayés;i

MR. CRAMTbN: Tgose.opposed, say "no.".

(Nd response.) ‘

MR. CRAMTON: That néw bringsbus to the
suppiemental“request.

HR. MONTEJANO: I suggest that 6dr programs
iﬁ existence which will not go'out of existence, except
possibly this éne, and I‘suggest maybe we hold some méney
in reserve,in the eveﬁt that it becomes necgésary to continue
the existence. of this,brograﬁ.

) “MR. CRAMTON: I think that the funding proposal

that is outlined here does giﬁe the Corporatioﬁ sufficient
working cépital so that in the period affer March 31,

emergency or interim grants could be made for various

purposes. -There may be other situations in which they will
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be required.

MR. MQNTEJANO:‘ I am satisfied.

MR; CRAMTON: The supplemental appropfiation
réquest is the next item. And it seems to me there is
qonsiderable -- they are really intertﬁiﬁed and it may be

already ~approved by the action we have just téken,

MR. STOPHEL: Let me summarize it. The idea

of a supplemental request in ‘the Spring to include the

221 grants for a full twelve-month period, a funding of
the migrant programpms for a full period and a beginning on the

delivery, alternative delivery systems study, as recommended

',on'page 13 by the staff.

»

Other items have been considered for inclusion

in the supplemental request. But the Committee action was

to ask thé staff to prepare?rsupplemental request in the

range of four to six million, dollars.

4

The one page 13 happéns to be $4.4. But we

were aware that some of the decisions of the Board today

might be contrary to those that were recommended and,

. therefore, it was not firmed up. And the Committee felt

that we should leave some flexibility to the staff in ‘

coming up with additional items, if we thought they ' could

be sustained or with a variation in these figurés, if it
seemed necessary. But we do recommend that the staff prepare

a supplemental request which will be brought to the Board

'
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‘hopefully at-'its next meetihg, so it can be presented.

MR. CRAMTON: The matter before us is that the

' staff prepare a supplemental appropriation request to

include- the three specific items mentioned on the top of
page 13 and any other items which tﬁe staff thinks ought to
be includéd in_thehéupplemental request.. |
Is there di§cussioﬁ?
(Né response.)

MR. CRAMTON: If not, are you ready for the

- question?

All those in favor, please say "aye.
(Chorus of ayes.) = .
MR. CRAMTON: Those opposed, say "no."

(No response.)

MR. STOPHEL: One other small item which was

brought to my attention earlier concerning a proposal to

‘change the resolution regarding the reimbursement of

i

Board expenses and its per diem amount. And it relates --
MR: CRAMTON: Before we ‘get to that, let me add

one matter that felateé. I think we ought to.gpprove ﬁhe

wﬁdle package. I wondered as part of that -- I think there

is a problem about a grantee uncertainty. Doesn't the

. action that has been proposed contemplate that with the kind ’

of exceptions that were indicated, where a program can't

use the funds or where the' funds will merely go in
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{ v .l
substitution of state funds that will be taken away, that
the ten percent or where a program doesn't meet standards
and, therefore, won't be continded beyond March 31, that
program can't rely on the ten percent increase that is
effective as of'Octhef.l being available through the whole

fiscal year?

MR. STOPHEL: I was not willing to make that

. commitment subject to the President having the same feeling

about the program, after he came on board. I wéuld‘not
object,'hOWevér, to doing so in order to sdlidify the‘thinking
of ‘the proiect direétors. |

MR. CRAMTéﬁ: IJWOnder whefhgf we don't really
have to do so? Mr.'CQrbett?

MR. CORBETT: Mr. Chairman, the mechanism

" contemplated for putting into effect the ten percent increase

across-the-board would be a letter going to the programs,
authorizing the programs to increase their rate of |
expenditure by ten percent a month and would, -in effect,
increase their analyied base by ten percent. Programs could

then come into the corporation for refunding -at that higher

level. So that if you had a program that originally had

$100,000 analayzed level, they would come in and ask for °
funding in March or prior to March for whatever time there
was at that higher analyzed level.

MR. CRAMTON: And, barring a refunding decision,
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their expectation is they are going to get $100,000?
MR. EHRLICH: I would hope that would be the
caée, yes.

MR. CRAMION: Are we now prepared to consider the

package of proposals which have now been adopted and to accept:

the report,as amended by our discussion,of the Committee

‘on Appropriations and Audit on the Fiscal Year '76

allocation and '76 supplemental?
MR. STOPHEL: I move the adoption, as amended.
MR. CRAMTON: All those in favor, please.say "aye."
.(Chorus of "ayes,“) |
MR. CRAMTON: Ail opposed?
{No response.)
'MR. CRAMTON: -Thét completes that‘iteﬁ.
MR. STOPHFEL: .We adopted a resolution on August 4
and 5 relative to our per diem and.expegses.

The motion is that we delete the words "in the

‘amount of $100," simply making us subfect to consultants;

and I so move.

MR. BREGER: Second.

f

' MR. KUTAK: I wonder if there could be an

explanation?

MR. STOPHEL: Yés, Some of the individuals on the

Board who practice in smaller firms or perhaps have

additional expenses really feel that the imposition of time
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is enough and that out-of-pocket really ought not be

_applicable. When you come to Washington and spend $40 or

$50 for a hotel, if you are in the downtown area and you

are on a $50 per ‘day expense reimbursement, then the per
diem simply makes up for some adaitional expenses. It was
felt that the per diem should be at the level of consultants

at least, which is what the corporation and othe: agencies

pay.

So we are simply placing ourselves under those
standards.

MR. CRAMTON: I géther that limit now is
$145 a day? | :

MR. STOPHEL: Frankly, I don't know what the

‘present level is.

MR. CRAMTON: Staff tells me that is correct.

MR. KUTAK: I think what.really has éccurred
is that the reimbursement expense level is just insufficient
to cdvér ekpenses; and wﬂatvis happeﬁing ;é that people are
going into a hole with respect to actually coming and
spending and 1living here in Washington. And so it is
impOrtan£ tha£ at least; that We bring itjupmto a minimum level
which is just minimum. .
MR. CRAMTON: Is there further discussion?

(No response.)

MR. CRAMTON: All those in favor of the motion, pleas;

—<vr
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say "aye.
(ChorUs of "éyesf)
MR. CRAMTQN: Those opposed say "no."
(No resppnse;)
MR. CRAMTON:. Motion is adopted.
'MR. BROUGHTON:. What is the effective date of .
that? | o

Mﬁ. CRAMTON : Why-don'£ we make it ¥etr§active
as of yestgrday,,Novembér 6? | |
: MR; STOPHEL: If you lbok'undér Tab 9 in your
materiaisr you will find £§bles-which the staff has prepared,
bésed ﬁpon-aésuméﬁion fhatlthe 'Board'woﬁld act favbrably
upén its recommendations Which we héve done with regard to the
'76 allocaﬁion pf fundé.and'£he supplemeﬂtal reguest.

The summary of the budget in dollars, if you will

estimates immediately.following.that material that you
will find also. f' | |

The 1977 estimate, as prepared*and as you
are aware, Weﬁt ééiOMB for éomments in staff-recommended
form; But.this,ﬁoard has not acted on.a-l977 Fiscal Year
request for justificatioh.

The staff caﬁe up with a total budget request

of $140,790,000, of which $4.807 was allocated to administrativ

expense and program costs of $135,983,000.

1

e
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"The last column is very descriptive in that it

tellé you/ given the ten pércent incr¥ease or rather, excuse
me -- gi&en the allocation éf $iO.8 millions dollars to
the programs which raises their level of funding, the last
column on tﬁe forms given you the'increaselin the '77 budget
over the '76 budgéf} és increased. |

| And youlwill‘nbtiée.that field opérétions comes

in for the major'share of that-increaSe,v‘$46.972 million.

You received throughthe;mail sometime ago,

- a backup document by the staff explaining these increases.

But I will briefly review those for your edification.
The - extension of service into unserved area

portion of that increase was estimated to be $26.4 million.

The additional items'Which'make up the major'portion of that

- was $12.2 million injround figures to go to mgintain and

imprdve éxisting programs and strengthen their professional
capabili#y.

wa,jwithin thése broad:headings,'there is a
éuggestéd breakdown by staff. The reason I bring this up
at this point is tha£:OMB must go to press'duriné the month
of Decemberfwith the.President's Bﬁdget. 'It.ﬁould be well
for them to know the paraméters of oufvbudget request which
will go to Congress with comﬁents from OMB.

In order to do that, of course, they need to know

that in advance of their printing date, which will be early
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in December. ' .
Our stafg has been in contact with them; and
I felt that it was appropriéte to bring to‘the Board the
question of whether we want to say fhat this will be our

budget request from a'total viewpoint, whether it should be

greater or lesser, and have a discussion about it today,

. so that.either your Committee‘or:the staff, at yodr discretion,

will be able to present this for comments to the Office
of Managment and Budget. |
© MR. KUTAK: Whatris your recommendation?
MR. STOPHEL:' I was“trying to let you all decide.
what you want to do with it. I guess my motion is that
a, tﬁat the Boafd authorize the Appropfiations and Auait
Commitﬁeé‘to'éﬁbmit.aabudéét request not in é#cess of
$140,790,000 for Fiscal Year '77.
| MR. CRAMTON:' The detailed request then to be
qonsidéred and hopeﬁully ratifiédlby_the Boérd at its
next méeting? | | | |
| MR. STOPHEL:ICerect.
MR. BROUGHTQN: You are suggesting that the
Cgmmitteé, in the interest of time, and time beiné critical,
proqéed to get toéether that méterial.prior to the
Decémber Board Meeting? | |
MR. STOPHEL: Correct:
And, incidentally,byou are a member of that

5
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Committee.

MR.?ORTIQUE: 1 second the motidn:

MR._CRAMTON:4IS there discussion?

MR. KUTAK: _Mr; éhairman, I take it that you
have enough in docﬁﬁentation to feel comfortable gnd able
to sﬁpport realis£ically a figure'in the upéef limit,
whethef'the Board ratifies your'recommendation or not
down the line?_ Today ‘you could suppoﬁt with‘the samevdegree’

'of coﬁfidence you héve shoWn §o far? "You could, ‘if asked?

- MR. CRAMTON: We are cogfidentlthe néeds of thé
program are far in excess.of that amount; and.we are confident
~thatwe could wisely ana:aaequatély épénd that amount of money

in.Fiscal Year»f??. |

_.,Is that itf

. MR. STOPHEL: Right.

MR. KUTAK: What kiné.of documentation do you
need to submit? . , B T g

 MR. STOPHEL: The staff has done a good deai
of this already.

MRl CRAMTON: It was distributed in the packet for
the iast meeting, which you don't have with you. That was one
reason for not discussing.;t‘in detail todéy; not'éﬁly
becausé of_lack of time,‘bﬁtAbecause.the'mere tabuiar‘form
did not lend itself to é consideration of the policy issggs.

that are involved.
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And our attempts, as you récall, aufihg the
lunch session'to arrive at adspecial board meeting between
now and December ll were unéuécéssful, parfly because of the
Thanksgiving break. .l A ' .

So we are faced with a feeling that we need
to go aheadl N |

Mr. Fisher?

MR. FISHER: What we wili-need to submit to OMB

will be data containing three séts of schedules and they will

show the total'amount for administﬁative expense, the total

~amount for program expense and the amounts by’objeét class,

~ ) ] B . C '
objective of expenditure.’ Then there will be supplementary
"But what wé.reaily are going ﬁo need for submission
is an approved figure_in.total and the breakdown bhetween

administrative, unless the Board wants to leave that to the

- judgment of the President.

MR. STOPHEL: The justification will actually
come before our presentation to Congress. That is, the
justification itself. And it will need to be in much detail

and will require a good deal of staff‘time, as well as a great

- deal of deliberation on our part

MR. KUTAK: I think everybody is cognizant of the
fact that our credibility with OMB and with the Congress

is going to depend on our having done that quality of
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bwl5 1| work that we certainly have done up to now and keep doing.
2 - ‘I think, even with the pre'ssure 65 time, this. is
3|l @ corner we can‘t.- cut.
4 ' : It. has to be‘professional and it builds
5 “cr‘edibility and ini.:legrivty. in ou.fvsyst_em.'A'xA'ld I don't
6 | méap to treat it as. if the question were 1ight and'ca‘sual.
'7 But I am confident Ehaﬁ i.f you feel that that.
8' figure ié suppgrtab;e and timely, you have got my suppért‘. :
9 " MR. STOPHEL: There is no guest;ion that the needs
10 ar_g there.‘ |
1 ‘ MR. CRAMTON:' Is there further d_iscussio'n?‘
’ o resgonse.
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‘MR. CRAMTON£ If not, all thosé in favor please
say "aye." ' B | B .
(Chorus of "ayes.")
MR. CRAMTON® Those opposed, no.
(No'response.)' ' |
MR. CRAMTON: Does that complete the report of
the Committee? | |
MR. STOPHEL: Yes, sir.
MR. CRAMTON: Before we turn to the next item, I
would iike to put into the record a brief statement which
I meant to put into the record immediately after our return ,
from lunch -- as follows?
At the executive session held during the luncHeon
recess; the Board discussed several matters including. first,

the ground rules for public discussion of matters previously

‘discussed in executive sessibn; second, certain proposals.

of the chairman for revised committee structure and membership
matters which will be considered later this afternoon; and

third, future meeting dates of the Board, a matter also to

be considered later this afternoon.

No action was taken on any of these matters.

The next itém is discussion of legal and policy
issues concerning support center activities.

Mr. President?

MR. EHRLICH: All members of the Board have devoted
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a qgood deal of time to reading and analysis. I suggest
as. a first step in reviewing that we turn to our counsel
emeritus, Mr. Uberdorfer.

MR. OBERDORFER® Mr. President, I have discussed
informally, not in exchtive seésion; with séme memberé of
the Boafd whefher having had this matter Before you every
time you have met, that-is.even beqinnind in August andl.
again in. September, in'October and aéain today. whether you
want the preacher to give fhe $50 funeral or thé'$500 funerél;

I have been édvised that we éan probablyA |
éccommodéte.all the family and the friends of the family and
the daddy with a $50 funeral. | |

| MR.'ORTIQUE#- Nhy don“t yOUVCall thié a wedding
or a festival. |

(Laughter.) .

MR. OBERDORFER: The reason I called it a funeral
is because I hope we have ﬁut an end to £he,discu5510n and
now we can proceed with action.

We have'circulated a memorandum bf mine that
‘summarizes the staff documents whiCh werejrequested by the
Board at our last meeting.

The staff documents include a fresh, very careful,

well documented legal opinibn by David Tatel on behalf of

‘himself and his associates, a resume and appraisal of the

documents furnished to us at the last Board meeting, and
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documents added. and obtained by us after the last Board

meeting which were the collections of the data that exist,

as [ know it, and as my staff has aétermined. the data thét
exists in the form of previgus evaluations of backup centers
and‘an oUtline of a work program which is where'we hope we
will get.ﬁo design, to'brihg the matter to a point where it
réally can be analyzed as a leqal{proposition. as an
operationél prdposition and as a policy matter by the Board
in time for action by March 31;

Now, f really am serious.

I don’t know how .much we want fo go over old ground.

+

I can say from what I have revised and revised-—-- I don’t

know whether any of you remember or knew about the old

Broadway musical "Hellzapoppin/." I remember gbing to it
as a child, and the thing-I remember aﬁout it, the only
thing I remember abouf it is that very early in thé proceedihg
a fellow co@és staggering acroés the stage in é straitjacket
and he is wrestling with the straitjacket. He mutters
something and goes on out. And at every inqpportuhe moment
thereafter during this amusing musical, this guy comes
acros§ the stage in a straitjacket.. And when you leave
the theater, thefe he is out in the lobhby, still wréstling
with the strait jacket. |

Well,'the entire’time your traﬁsition staff has

been in office, we have had a lot of things to do, but every
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time we turned around there, we are with a backup centerf
And Ivdon’t think it is_éll that complicated:

I think that it is a solvable problem, well suited
to well-trained, experienced solvers as an 6rganizatioqal
operation mafter. And'f!will sum this up énd then if’we

want to supplement it-I will call on David as the author

of his memorandum to exfend my remarks.

But I have said_this before: I don’t think Copgfess
does silly things. I think they did.a very -- I think that
at least they are sort of like us in bungling into a
solution of our labbr mahagement problems.

I think Congress by the chemistry of their process
presented us with a verbalization of a method of continuing
inside the ébrporation certain functions which they qufed
to-have closely cpntrolled by peohle_like,the members of
this Board and that they ?ery clearly stated their‘continuing

commitment to the idea that the state should provide by

‘funds legal services to poor people, which would give them
‘béttér access to courts and to the administration of Justice

~to secure legal rights created in them by Congress, by acts

of Congress, by common law, by state law.

And the fact is that some of those rights are new

rights. They are Creatures of statute, and in the welfare

area, food stamp afea, they are legal rights.

And as Carl Erdley has said on paper, when you
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'embark,on advising people and representing people about

complicated new laws which are designed generally to create

rights in some or all of them, and you have to pick that out

2

of the legislative history and. the whole litiqétion process

" has to proceed before you know whaﬁ,the law really means, .

it isn’t the kind of task that is well suited to the one-on-
one'lawyer—client,operation.

- He knows, I know, I think all'of us know that in
the 20th Centdry, you don’t make éutbmobilés with a saw and
a hammer. You make theh with a machine. And it takes people
£6 run thé macHine. And if you have-gbt good sense and good
management, you organize this thing so tﬁat_you make the
cars at the cheapest price that you can, and deliver them in
the best way you can. |

For this organization, I don’t think I am emeritus.

k]

I am here giving a valedictory. I don“/t think it is debatable

~ that when‘you are going to try to save the public money and

efficiently provide quality legal services to people who

"don’t know how to be a customer of lawyers, don“’t know how

to demand services, the services have to be provided in a
disciplined way by this organization.

And you-are going to have to organize, you are

. going to have to have sbeciélists develdping legal materials

useful to.the lawyers on}the line. And when I say that, I

don’t think you need the countenance for one seéond, any kind
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of~pblitickinq. ahy kind'of social revolutiénary activity,
any kind of eccentric legal behavior.

I think what you have to do is to see to it that
you are getting lawyers’ time and attention organized and

delivered to people who need that attention to identify and

“enforce their rights in court or -to identify and enforce

their-riqhts‘in negotiations or to generally understand

what they are entitled to under the law‘and,what'they are not.
"The statuté.says over and over égain that the |

function of the corporation is to provide quality serwvice.

It doesn’t Qay how to do it.  It says that some of the things

have to be done in the corporation and the corporation can’t

litigate.
And those restrictions can be honored and resolved.
So I say, as I have said over and over again, we

should have a study of what those 16 organizations are doing.

We should look at their corporate structure, the devices by

‘which' they are controlled by whoever it is that charted them.

'Those organizations whose functions are ident;fied
in the statute as proper functions and exclusive functions_of
the corporation shoula be‘acquiréd by the Corporaﬁion and
managed‘by the corporation.

Those functions ‘which do.not follow in those
categorieé‘having been identified which are, in the judgment

of the Boérd'on the basis of the recommendations that you get
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from your Staff -- and you certainly ought to 100k behind
them andAnét just take them at face value -- those functions
which you think help lawyers on the line serve clients
efficiently, economically, should be continued by Qhe
contract device or another. |

- .. There are out there functions fhat fall into
both catggories. ‘Some of those organizations are doing
things that if they are. going to continue, they have to be
continued in the cor.porétion.~ And the same grantee is doing
some' things that the corporation can’t legally do.

For thoge particular people,‘funqtions,.tasks,
you'will have to go in there with a management approach and
a»corborate reorganization skill and peel 6ff'the things that
gé one way or another and do away with the things you don’t
want. | ' ;

If there are thinQS'theQ are doing there that are
prohibited by that statute directly or indireétly, and you

don’t want them to do those things, don’t do it. You don’/t

have to. N

And to aCcompiish that we have recommeded, and
I think -- and again I say this with no a*e to grind,
politicél, busineés, or otherwise -~ 1 think that we have

, identified a parson uniquely equipped to give you the advice

and assist you in takihg'the action. that is necessary to make

the law, as it is written, function, to enable you to function .
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under the law.

I am speaking of Alex Palika.

Again, reacting to the Board, 1 think the inter-—
actionwbetween.us, at least for me, has really sharpened
us’énd'enabied us with'additional time and additional chdallenge
to give you better anéwers and better advice.

Mr. Palika, in workinq.with David Tatel and Tony
Mondello, has come up With a proposal. It is alert. It will
appeal to every fiscal conservative in this room.

‘What he has proposed, what this gréup has proposed
is'aléombination of -—VI,don't.want to say this so it is
misunderstood — an in-house and an out-house operation.

The idea is that Tony Mondello —-- who we have been

most fortunate to have in the transition staff and who is

~himself retiréd, as you know, as the general counsel of the

Civil Service Commission —— is available to be bersonally
responsible for the organization and supervisjon of a nucleus
of corporate employees, your emplovees, who will provide a
good deal of the grist of the mill work in this evaluation
of theée 16 organizations. |

| Some\of these pepole, as I understand it, will
be tempbrary. When this job is done, they will be termihétéd.

Others of them have indicated a desire to stay on in the

‘corporation to be the nucleus of whatever evaulation capability

we develop. So that in a way, this is for them, this exercise
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will bé a training program to gét a Byproduct alreaqy, a
training proéram for phe peoble who would become a part of
the long term eva}uation of all the programs.

Tony would-wofk Qith Alek who would be an indepen-
dent contractor. They have.reéommended fo me, and I am

recommending to the Board, the selection of a panel‘of,

‘people outside the corporation publicly known, known to you,

and hopefully would include at least a couple of members of
the Board who would participate in an evaluation program
which Alex is designing to advise and to study each of these
backup centers with a view to looking at them in the light
of this statute as we interpreted it, and to idenfity the
research, to identify the training, to identify the thing
that the statute said'should,be in the corporation and tov
cbme back with a recommendation about how those things can
be pulled into_thé corporation.

That doesn’t mean that we necessarily have to be

physically picked up from Chicago or Los Angeles and imported

into Washington and stationed here. A lot of corporations
have branches that are very well controlled from a national
headquarters. Ahd that is within the range of operations

that the reserve and- clearing house in ‘Chicago could stay in

.Chicagn as a.subsidiary or a branch for the Legal Services

Corporation.

This panel, along with the staff panel, under the



avlO

w N

N

el e PN e NI ©

13

1 4
15
16
17

18 .

19
20

2l

22
23

24

25

126

supervisioh ultimately of Alex and his associate, Marshall

. Patton, WOuld orchestrate these studies, produce a report.

They have to give you interim reports, and I believe for
the - I believe that yoﬁ have seen the outline of his plan
in here, and I think that he should be able well before
March 31 to put you i? a position carefully to consider in
detail, reject what you don’t like, accept what you do like
and go to work by April f with those aspects in the backup
centers that belong in a corporations and those aspech of
the backup centers which on oxamiﬁation prove not to be
cost efficient, prove to be illegal, prove to be distasteful,
discontinue, '

Now, the chérgesvfor this -- the thing was not

artfully presented in the paper I gave you in the sense that

* we didn’t -- we weren’t very good advocates. But you notice

'.here-that for Mr. Palika and his organization, he estimates

that the total cost to him for him services and the support

that he would get from his organization, which is all of

"his logistics and secretary and that sort of thing, is

$24,000.

I was thinking about this thing originally when
I looked at it from a distance as something that might cost
$200- or $300- or 3400,000; Most of this cost is for the
corporation)s own staff people who, first of all, are |

temporary. . And part of it that would be permanent is a useful
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seedling for your long-term evaluation of the program,
And I am very seldom unequivocal about - -anything,

and I feel unequivocably that if you will accept this

'recommendation, that you will not regret it..

"MR. KUTAK® Mr. Chairman, if'I could just inter ject
here.

If that statement was‘the §50 funeral sermon, i
can’t imagine what the $500 sermoh would be.

(Lauqhter.) . | ‘

MR. EHRLICH: -What I will say with some skepticism,
only in the sensé —— in terms of @hat‘is really important
for this entity whieh-is serving poor people -- I am sorry

r

it has required so much attention because there is so much

"‘out there that has to be ddne.

I have spent some time looking at various backup
centers over the past weeks. And I entered the issue with
a skeptical view, but I have become very persuaded that as'a
working hypothesis the approach outlined in the legal
memorandum, ‘trying to find a sound purpose 16 this statute
with the intent of Congress, I think the memorandum by
Dave Tatel is a first-rate job in developing a workiné
hypothesis on which to proceed..

And I think the approach taken in terms of finding

out what the facts are on which to base Jjudgments is one

that is sound and sensible ahd that ought to be followed.
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I am persuaded that this kind of an approach will

give us a reasonable basis on which to make judgments in

time, and it won’t be a long time. It is going to be very
closey and we will have a basis for making some important
degisions.'and We can do it soundly, and I hope we.cén
proceed on the basis thét Lou has outlined in his memérandum.
| MR . CRAMTON: Yhat aré your desires, gentlemen?
You have a report and recommendation before_you for action.

.The question of diﬁcussion and guidance to the
staff on the policy question raised by the legal'mémoranda
are also open to the extent you waht to discuss them,
although we don’t need to discuss them and resolve them at
this time. |

But.we do neéd to resolve the qhestion of moving
ahead on the study, evaluation and report so that it éan be
compléted and éombined with the legal and policy analysis in
time for recommendations at our meetinag in February.

MR. KUTAK: Mr. Chairman, I hope that the Board
will follow the recommendation of'Lou and the proposal that
was oulined to us, becaﬁse it iS'béth soﬁnd and necessary.

i think this is a problem, if not complex, at
least is confusing. And the kind of clarity -- and I think
as well as definitivéness that such an evaluation specifically
tailored to our legislation and specifically designed for

our corporation’s study and evaluation, is essential.

B
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There are some things that perhaps we could post-
pone. There are other things that perhéps we could forget.

But this is one I think we have got to face up to in a

‘hurry, and hopefully will. And I do think for that reason

it is a very sound investment in manpower, particularly, as
it has been designed, insofar as it has a carry-ovef value
to us and it brings to me a degree bf high comfort with
respect to its independence and its professionalism.

NQ preconceptions are revealed by it or possessed

by it. And I think the kind of independént, specific study

and proposal of this kind would be not only appropriate, but
would be imperative.

I would like to ask if the Board would so support
that recommendation that its designers, its operatives might
keep an eye cast a little bit over to the side as to what
kinds of things that they could consider that would eventually
work themselves into a set of regulations. | | |

Hot that I am asking them to do it, but I am asking

them to rather have it in their background so that there would

be yet still another byproduct.

So with the assurance that I would not ask that it

be made a bylaw, I would move that we support, that we adopt

the proposal, that we go forward with the study.
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MR. CRAMTON: What you are asking or moving is

the action that is contemplated that the staff take that

is described in Mr.0Oberdorfer’s memorandum of October 31 .and

which He has orally summarized for us today.

Is there a second?

MR .
MR,
MR.
study made which

meeting and here

STUPHEL: Second.

CRAMTON: Is there discussioh?

BRUUGHTON: Mr. Chairman, there was a 1973
we got- into briefly at the last board

was some confusion and maybe this is one

of the thinas that Bob mentions, as to the purpose of

that, why it was made and whether there was any utilization

from that evaluation study which was in 1¥73 that could be

amicable to the present. situation.

ﬂAnd,

and Mr.>Mondello

as I have read the report of Mr. Oberdorfer

and others who have worked on this, they

have ananlyzed.those studies and they'have found bhasically

that they are not sufficiently complete.

There is some utilization from them that could

be useful in putting this whole thing together.

I have, since the meetina, requested more

detailed information aboht-that and, as a matter of

information, here is a copy of hié reply that he was delayed

in'gettinq back to me bhecause of his physical difficulty.

But

that was his response as to how that
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that evalution study came about.

I would like to ask a couple of questions,:
and this refers to David Tatel’s most recent memorandum
and" I referred to that this'morning with reference to the
Reggie program. And that is»your statement on pade 3 -
if you.qq to page 3. it is dated October 31, 1975, At.fhe
bottom of the page where he says: "Research, trainihg,,
technical assistance not directly related to.the provision
of legal services to eligible clieﬁts can be undertaken

by the corporatioh itself but cannot be funded by grant

or cohtract."

Now, with that opinion by him as to those

activities, my question ist are there any such activities

that are under grant or contract or have been clearly

identifiable as fallinng within these categories; and,
if so, should the staff not be directed to begin a
considerétion in the light'of the'opinion expressed by
Mr. Tayldr és to how controversies can be taken under
the corporation wing, so-called? |

MR. OBERDURFER: I was out of here this morning
having that very conversation with Alex. He does not |
reeally appreciate it. But one of the reasons that I
wanted him to do this was because I %new him in another

incarnation when he was a corporate lawyer and I know

that - -- I don”’t know what the corporate structure of
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the clearinghouse in Chicago is. I don’t know who the
incorporators were or who the directors are. But I do
know —-— and the thing I asked him this morning ws to

include in his work a recommendation to us from him as

-a lawyer and an Illinois iawyer, so it is appropriaté

for that particular thing, as to what corporate trans-
actions are indicated with respect to that kind of entity"
to bring it, to make its activities thoSe undertaken and
difecfed by the corporation.’ \

And T think that the how to do it —- I think
you are right. How to do what the statute tells us to
do with réspect to those activities which must be done
by the corporation is a very essential part of his
task.

MR. BROUGHTON: As I understand it, I think

this contributes to a lot of the confusion, that apparently

:some of them are engaged in different kinds of activities.

And you are saying it is therefore difficult to catalog

them. .

‘ VMP. OBERDORFER: Some of them aren’t.
Don“’t pin me to-these facts. But I have the impression
that,thelclearinqhbuse in Chicago is a clearinghouse
within the meaning of that statutej and that as such it -
activities will beaginning April | either have to be

discontinued or continued in the corporation by some
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corporate device.

MR. BROUUGHTUN: Apparently in prior years
there has been a vacuumlthat has existed for some time.
No one has seemed to be able to determine the extent
or the start of activity. |

MR. OBERDORFER: I don’t think it was a
relevant question‘before this sfatute.was passed.

Another version of this statute was just the
opposite. If they could be undertaken directly or
by'grant‘or contract. So it is irrelevant how they
were mixed up.

MR. BROUGHTON: The Qrant did not spell out the
extent of the service?

MR. UBERDORFER: It might have, but it didn’t
distinguish between feséarch and -other things which were
not involv;d. _

MR. CRAMTON: I think it is clear'that this
memorandum seems to imply thai there are several
centers, however, where at least some of their activities
would be prohibited.

Some of the research activities =-

MR. BROUGHTONt Those types of activities could
not he the subject of a grant or contract between the
entity and this corporation?

MR. CRAMTUN: That’/s riaht.-
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MR. BROUGHTON: Is that correct?

MR., CRAMTUN: Yes.

MR. BROUGHTON: I.am fully cognizant of our
responsibility to proyide these services.

MR. STOPHEL: Fitting within the statutory
thing, as'I see it, there Aare two éspects of_the
QUestion{ There are,bthers, but these are the two -
that strike me. (

[ think we must approach the statute. It
is the law and it is in many respects quite clear.

Interpreting what activities 7o under what
categories within the Act, that is us. ‘We ére the ones
who have to decide that based upon the factual information
befng given us. |

I am reminded of a critique description on

.thé translation of a particular section of the Bible

where it was pointed-out that this was not a translation
but‘an interpretatibn. And we can hvae facts interpreted
depending on the viewpoint and the attitude of the writer.
And I aﬁ concerned that we get the facts. And as long as
this study is adapted to that with recommendations, I think
that it is appropriate and is necessary at'this times and
we will fully support proceeding with it.

I don’t need another arqument on what the

corporation can do and can’t do. I am full up to hear with
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that. And now I want to know ist what are we doing now?

And then it is up to us to make the decision as to

whether we do it; and if we do, how do we do it.

MR. OBERDURFER: And let this colloquy be an

instruction ‘to the team to present facts, who is doing.

what. , ’ o
. MR. ORTfQUEt Mr. Chairman, I have for several
meetihgs cafefully avoided makiﬁq any comments with
reference to this subject. But T want to sbeak in
necessity of going'aheéd and donig®this because [ think
a bart of the colloquy ié the facts that will measure.
both sides of the question and give us a basis for reaching
conciusions based on those facts that cover both sides.
As long as that is-our objective, I have no
problem with being suppoftive Qf'our moving ahead and
getting thosé done. | |
I feserve to myself the determination of
what my'éctidn will be at a SUbsequent time dépendinq'on
what happens.
I don’t want you to question.my pfejudices

at this time. But I do feel that this Board has heard

enough.

I am convinced that all'of us around this

_table know whét we are uUp against and what we are going

ﬁo have to decide at some time.

-
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I think we ought to quit debating and get

down to it, get this in and let“’s have it. »

MR. CRAMITON: Is there further discuésion?

(No response.)

Are you prepared for the question in support
of the staff proposal summarized by Mr. Oberdorfer?

MR. STOPHEL: Before we vote on it I want
t& express my apbreciafion to Mr. Brouaohton who
explainéd this to us so completely and thoroughly at
our last meeting. . -

MR. OBERDORFER: I will join in that.

.MR. CRAMTON: Are vou ready for the question?

All £h6se in favor of the motion pléase say aye.

(Chorus of ayes.)

MR. CRAMTON: Those opposed say no.

(No response.)

Before we leave this topic I want tobtell you
that I had the pleasure of testifying befére
Mr. Kastenmeier’s SQ5committee.  A'copy of my testimony
has been made available to members of the Board .and is
available for distribution to interested members of thé
pdblic.

Because the Board had not examined H.R. 795 and had

~not taken a position on it, I told the Committee that the

‘corporation neither supported nor opposed the amendment of
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“

Section IOOé(a53, that we would not resist an effort by
the Congress to broaden our autﬁorityvand to give us more
flexibility. . \ B

~On. the other hand, we were n6t in a situation
of saying at this time that an effective leqgal service
program could not be Conducted under the statute as
written and until we had completed an evalaution and
study and not only completed it but concluded on the
baéis of it that harm would be, that an 'effective
program cniild not be carried out under it, we.would
not be supporting a change in the legislation.

I must say that the members of the Committee
inquired as to when th; corporation might be in é position
té state something a little more definite as to the
position on legislations; and I suggested we would not
be in a poéition to do so until the study on which we _ .
have embarked was completed. ) ‘ -

But if members of the Board have a different
view on that, then I think that piece of ieqislation
should be addressed'by the Board and that we should
sfate a more specific view on it in favor of it or
aqaih§t it or suqqutlalternatives.

I just raise the matter and leave it oben
for whatever is your desire. |

MR. STOPHEL: I felt the Chairman acted ' .
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properly.
I am never in favor of sticking my head into
a noose until T have to.

MR, KUTAK:® In that regard, as you know, this

. matter was calendared for consideration yesterday in

4
the announcement that was circulated as to our agenda

and there was a person in the audience representing

the section on individual rights and responsibilities

of the American Bar, Ms. Landau, and she had prepared

" a statement which she had hoped either to read or to

sunmarize or At least circulate. And since we were

not able to reach the -item on the agenda yesterday,

copies of her statement were left with me today.

As the immediate past chairman of that
section' I have a double leigation, I guess, to
circulate it if I may to the members’of»the Board.

This.is her statement and I would like, as
well, if it would be in order, to have the Staff see
it and alsn include it in their deliberatiohs.

MP; CRANTON? e are delighted to receive it.
I also régret that Mr. Broughton had made arrangements
to have Mr. Loren McCarthy hefe.yesterday to express

some views as part of a general public discussion of the

backup center ponsition and that our involvement in other

~matters interfered with that presentation as well.
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! MR. BRUUGHTON: He was here. -

2 MR. CRAMTON: He both regret our inability

3 to hear him and hope that when we do get down to applying
4 law and pnliéy in determining what itis to the facts,

5 that we will want ao public discussion of the iésues.

6 | And both people that you two have mentioned
7 will be welcomelthgn.

8 " Doss that complete the report on this item?
9 (o response.)

10 The next item is a report by the Chairman of
Il., thé Committee on Bylaws and Requlations.

12 Mr. Kutak?

13 MR. KUTAK: Mr. Chairman, I will be brief

14 because of both the hour and ﬁhe.ébbreviated'nature of
15 our repnrt.

16 ‘ Let me say;thét -

17 | MR. CRAMTONt May I direct you —- the members
18 of our staff are unanimous in thinking thaf we did ndt
19 vote formally on the matter that was before QS.

20 - ' There seems té be an uncertainty about it.

21 Would it be harmful to do it even if it is

22 a replication?

23 - . “The motion was on the approval of.the staff study

24 proposed By Mr. Jdberdofer.,

25 - All those in favor please say ave.
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(Chorus of ayes.)

MR. CRAMTON: Those opposed say no.

,(No response.) |

Ukay.

Mr. Kutak?

MR. KUTAK: ‘There were three items on the
agenda of your Committee on Regulations. Thé first was
to review in its final form and submit to the Board-:for
its final approvél the requlatiOn.that is found in
Tab 6, the regulation on freedom of information.

To summarize, the requlation that you havé
befqre you is a regulation that has now gone through
all of the procedural steps which we have observed in
any consideraﬁion of‘é regulation to be submitted to
the Board and to he adopted by it, namely, the
development of it.‘the discussion of it, the printing
of it in A tentatiye‘fofm for public comment, the receipt

of comment thereon, the consideration of such comment,

the revision if necessary, which this reaqulation is,

then submission to the Board for its final adoption
and publication.
Verv briefly, the reguiation on procedures

for disclosure or productinn of information under the

Freedom of Information Act is a standard regulation.

There are no peculiarities in it, no particular



jonl12

AW N

(3]

~ O

16
17
18

19

20

21

22
23

24

141

about it. It is probahly the one and only boilerplate

requlation that we will consider.

‘

- As a matter of fact, I should say.parenthetically

I hope it is the last boilerplate type requlation that we
brinag to this Boafd. |

Put time, we felt, made it necessary to get
one out in its formal shape as sth As possible.

The renulation is in a form which we have

. Aadopted., You will find in the beainning a prefatory

§tatement which is presently in five paragraphs.
Briefly and’cofrectly it summarizes each and every
change which has occurred between the publication of
the regulations in its form available for public comment
and the form which is now hefore you for final adoption.
As you can See, glahcing over those comments —-—
aﬁd there are fivein nature —- they are'fairly minor and
basically non-controversial.
I would like to suqggest that first of all
that the Committee that met yesterday mofning prior to

the meeting of the Board reviewed the entirety of the

requlation And made one final change.

It was not A change .again of any suhstance, but:
it was significant enough to warrant making.

Very briefly it relates to the subject of

stating that whenever there would be a denial of any
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1 information, that denial ought not be made mefély in

2 ~consultation with general counsel but by general coqnsel.

3’ _ | He feel the whole bolicy of the regulation and

4 - the vwhole policy of the.BoarH is, of cqure. to disclose

5 and to make available and that therefore even fhouqh

6 the categonries of confidentiality Aare cléar and narrow,

7 nonetheless they are significant enough’ that if any request -
8  rises to the point of needing to be denied rather than

9 have any administrator or nperative in the field make that

10 denial, it oﬁqht to“be done with the express and specific

11 review of general counsel.

12 Therefofe, I am going to circulate a substituted
13 page 20 which jQSt simply has lanqﬁaqe which rathef more

14 - clearly buts into focus.that one change.

5 o , To keep your ihtrbduction consistent, we have
16 given you a new pagé 3 which states that explanation.

17 . But, briefly, the change is simply a change of
18 clarification,lnot a change of substancé. | ‘

19 ' ' I move, ¥Mr. Chairman, that the fegulatidn on

20 freedém of information, which, as I say, is a fairly standard
21 renulation clearly emphasizing howver the preference and,
22 in fact, policy of this.corporation to make inférmatioh

23 avéilahle and to produce it upoin request is positive

24 and broad and that it lies consistent with the practices

25 not only of this Board but of the lawin qenerai that is

7/
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MR, BREGER:

I so second.
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MR. CRAMTON: You have heard the motion and‘the‘

second. |
- Discussion?

(No responsa.)

MR. CRAMTQN: Ali these in favor, please say Aye.

MR. BREGER: Let me point out that‘this text_ﬁas
been circulated to.a number of persons in§olved in the
Freedom of Information guestion. Anﬂ'the ananimous response
was that it isfamoné ihe“moie iibarai attempts to interpret
the Freedom of Informatiqn requirements thatithey have seen.

| MR. CRAMTON: {i can personally attest to that,

having helped'writa the Freeddm of'Information Actlregulationa
af the‘Départment ofiJustice several.yéars ago and having
seen £helregulationé.of many other agencies. It is a very
well drafted, carefully'draftadiproposal that is befare us,

and itvis.indeed exfremely liberal in terms of the availability

'MR.' éRTIQUE: Question.

MR. CRAMTONE .Alllthosé in favor; please say Aye.
(Chorus of Ayes.)

MR. CRAMTON:. Those opposed, Na.‘

(No rasponsé.)

MR. CRAMTON; Wé have adopted'the regulation, then.
MR; KUTAK: 1In that regard, I wouid like the recofd

to reflect that my colleague, Marshall, and myself feel
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particularly indebted to Mr. Burt Fore, Qho,.as another
volunteer working for‘the‘Legal Services Cofporation in a
pro bono status, has made a tremenaous contribution to our
commitfee. It is, again, service of thétlkind in this
transitional periéd Fhat hés enabled us to come up with such
a professionalltybe regulation.

I knOW-I‘express‘Mafshall's feeling as well as my
own when I state we, as ‘a committéé, owe him a debt of
gratitudé, and I believe~soldoés £he Bgard. 

The second_regulation_that_vaas brepared to bring
to the Bcard, but now simply‘wish to lay over,is the
regulation on state adViSory COunCiIsi We -hoped to have
feached that ;egulatipn at-a time and in a state that could
be brought.td.the.Béérd‘fér.general discussion and circulation

]

and publication for comment. But we got into a very signi-
\ ] _

yesterday that necessitated a wholesale redrafting. and although

our second pro bono counsel, Tom Reston, did a magnificent

job in redrafting whole sections of it in order to reflect

and the other members of the domﬁiteg;

I thiﬁk I would rather pull back and not brihg'to
the Board at this tiﬁe our.wérk. 'I am just advising that
consistent with our discussions we had earlier}in.the day, I

will review that myself, get'it out to the committee members,




bwm 3

16

10
1
12
13
14

15

17

18
19
20
21

22

23

)

“ce-Federal Reporters,

24

nc.

25|

anq also to the ﬁoard members'so that they have a.chance to
reflect on it, at whiéh time I think we will be ready at the
next Board meeting to come up with a proposed regulation tha£
isvready for your éonsideration and publication for comment.

| But I fhiﬁk it would bé premature to do'so now.

MR. CRAMTON: Because of the timing question, it

- is my understanding that we should tell, give the notice to

the governors ofithe stqtés no lateﬁ than Janaury l4th. If
these.regulatiOnS'or guidelineé-are gbing to be improved after
notice and.commeht, don}t-we>have-to publish.them for notice
and'comment_rightaway,'p;ior to our next meé%ihg?

-jI wonder wﬁether the cOmmittee isn't far enough
aown thefrqadlon tﬁis, whére“we could publish tent;tive
regulatibns for notiée ana comment,or authorize the committee
to publish them for notice énd'éomﬁent,ahd then considér

the questions in thé 1ight of the comments that come in. We

will have to do that in any event.

MR. BREGER: Mr. Chairman; I think that we need'not
have in plaée_a great'deal‘of frgmework, a regﬁlatory ffame-
wbrk; for the council at the time at which we send the formal
friggering letter to the governors.

What Qe must do;;s_know what we want to say to the

governors so that we can put that informatidn in your letter

to them. 1If that is the'case, it seems to me we do have

somewhat more time than had been originally intimated, in
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‘the governors should go in seeking staffing for these councils

‘when you write them.

- comment to the committee. and bring forward on December 1lth

because it means we are writing to the governors at the time-
when we héven't.gotten public comment. I worry a little bit

“that this process of writing regulations -- and you people

147
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that we have through Janaury 14th to make up our mind what we

want to have these councils do, and then for you to encompass

that, or at least encompass minimally the direction that

If that is true, it would seem to me it is still
possible to lay over this matter until,thé December 1lth
meeting. At that time, or between ﬂow and that time, we

can'circulate the advised draft for Board consideration and

a draft which will then be tentatively published in the notice
and'comment; " But yetf gb ahead aftér'that time, between then
and January l4th, to write your communication to the governors.

MR. CRAMTON ; - I guess I am still a little troubled

Al

on the committee are e#perts on this —-'but.the moré.rdunds
youvhavg of drafts and'comments,_the more!burdensome it makes
it.

This is not a tefribly complexlset of fegulatioﬁs;
You have got a draft. 'Theylare téntatiVe in form. We need
public comment on them; Why ndt publish them in the tentative

form immediately and then try to pass on them at the December

l1th meeting because the next meeting after that will be at
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" . including myself, to fix in our minds in concrete, materials

“have any profound policy involved in it.

148

the end of Januvary, after the January 14th deadline, and we
will not have consideréd public comment and had Board action
at the time when we have to make a cdmmuﬁicatién to the'v
governors.

MR;'EREGER; Myléole‘difficult§ with that proposal

would be the psychological tendency, which all of us have,

which are published in print.

MR. CRAMTON: -The réguiagions committee has showed
such flexibility in terms of respoﬁding Eovqomments‘and
views of membérs‘of the Board and others. I am 5ust not
worried about that. I think we wduld be benefited gy‘the
ﬁubliq comment,‘and.then‘the Board could consider the,advisory
council fegulations'in thé'light of the public comment.

I don't think you are going to .feel bound by
particular language; - |

MR. KUTAK: Mr.,Chairman} I am perfectly willing, if
the BQard wouLd want to indulge me in that fegard -- I would
like té do the folioWing: I would be wiliing to accept
responsibilify.for scrﬁbb;ng this into qfaft, submitting it
to our éreSidént andbstaff, getting some quick interchaﬁge of
comments, and getting it ou;_for publication.

There is.noéhiné ominous about £his regulation. It

is quite clear. There are no time bombs in it. It doesn't
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and therefore, I wanted to'be'certain, since 50 governors

Bylaws and Regulations.is authorized to revise the draft

149

MR. CRAMTON: And to the extent there is, we might

be fired by public comment on them.

MR. KUTAK: And we Would have time to do it. 'I
wanted to be sure that in this one regulation, which is peculi-
ar to all of the regulations we wil consider; this will be

the one regulation that has an. out-of-corporation impact,

and many Bar assbciatiéns, and a lotlbf interested individuals
are going to be moré.airect;y}éffected.by that, that we are
certain as to our footings, and that isvwhy i would prefer
to have moré time to.pbliéh,it.

'.‘And‘if yoﬁIWdﬁld like to delégate that fesponsibili~
£y, we wduld accept that. |
| | MR. BROUGHTON: "I move that we delegate that.

MR. CRAMTON:‘ Than'wé haQe.a revised resolution.

We will say: Resolved, that the Chairman of the Committee on

of the propsed regulations implementing Secfion'104 (f£) of
Legal Serviées Corporation Act.

Then the publié commeﬂ£ wouid be Back and the
committee would have a chance to cbnsidef the ‘draft reéulations
in.ligh£ on public cémment.gnd‘té present some views to the
Board at the December 1lth and 12th meeting.'

MR. BROUGHTber This was discussed at the meeting,

and I intended to mention that this point was -expressed, that
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this is an area where we shouldn't over—regulate, that we try
at least to 'make this area as minimal as possiblé.
- There was a further suggestion in that connection

that a memorandum be prepared and that cdhld be somehow

‘delivered to the respective governors, perhaps by Board

members ‘in their respective states, along with leaders of
the Bar,.and_we could accompliéh two or three things.
One‘would be th to get a gqvernor concerned
about -- this is anéther‘reqomﬁenAétionZCQming out of
Washington, and I don't want to have ahythiné to do with that.
But they would have an‘épportunity to bring’%hem-more fully
into the program and ?érhaps pick u§ support of_fhe program
we might‘not otherwise havel |
Mﬁ} CRAMTéN; i'gather these are some of thé.
things to be conéidéred iﬂ Decémber along with fhe'regulations
and}commehts on them.
MR.,BROUGHTON:I,Yes,'adeas to how we get it to the
respeétiVe states. | |
| MR. EHRLIGH& .I gather this resolution doesn't pre-
clude ?ublication in other forms outside the Federal Register?
‘MR. KUTAK: Not at all.
MR. EHRLICH: I-hépe wé éan camé up With some
sense of the range of possible costs.i
MR. KUTAK: - I hope'to haVé that by the next Board'

meeting.
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MR. EHRLICH: Part of that'will depend, of course,

on structure and organization.
MR. KUTAK: To give you some sense of timing,
Mr. Chairman, I will try to check with Tom. before the end of

today and be in phone contact with him by Monday. I know that

Tom can deliver to Tom Ehrlich a copy that he might take back

~with him this weekend, and We'could get together by telephone

confefenée midﬁeek and,‘perhaps, gétiﬁhem in.

| We havepaléo had:vefy fine supéort from those who
have wanted to respond by recognizing 0urlprdblems and
re;ponding eafly} and i‘ihvité that again. T

" MR. CRAMTON; )Ié there fdrther discussion on the
éending resélution? |
(No respéﬁse.)  
MR. CRAMTON: - All those iﬁ favor; say Aye.)
(Chorus 6f'Ayes.)
MR. CRAMTON: Those opposed, say No.)
(No' response.) |
MR. CRAMTON: .The motion is adopted. -
The hext itém is'Item 9 on the agenda, and i have
several draft resolutions which I wQuld like to present.
I ﬁighf preface my comments with the statement that’

with fhe‘rapification of tﬁe appointment of the president this
morning; ohe of_qu cqmmittees, the Committee pﬁ Presidential

Search, is automatically self-destructed because the resolution
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which created it stated that the lifenof the committee ended

when a president was in office.

" A second committee which we have had during the

~transition period was contemplated to be a temporary committee

" to help,deal with the myriad of administrétive_problems of the

start-up of the corporation. I am referring to the Committee

on Administration. The functions and duties of that committee

have terminated,and proposed Resolution G would read as

follows{
WHEREAS, the Committee on Administration appointed
by the Chairman of the Board pursuant to the resolution:

paésed by the Board of Directors on July 14, 1975, has con-

.cluded the funétions for.which it was organized;

RESOLVED,CthatUthe Comﬁittee on Adminisﬁration of
thé Board'df Direcﬁqrs of the ﬂégal Services Corporation is -
hereby terminated‘ana aissolved;

.MR.‘BREGEﬁ; I éo;mdve.

'MR. STOPHEL: ,éecond.‘.

MR. CRAMTON: 'The motion is before you for dis-

cussion.

MR.'STOPHEL: I move the question.

MR. CRAMTON: All those in favor of ﬁhe motion,
ﬁlease say Aye.

(Chorus of Ayeé.)

MR. CRAMTON: Those opposed, No.
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(No response.)

MR. CRAMTON: The mqfion is carried.

-Tﬁerenare two committees which -- twé current
committees_which havevéngoing activities, and the proposal
now is that these'twq'éommitteeé be continued aé ,standiﬁg
committees of the.corporatién. (

The two committeeéAof which I speak are.tﬁe
Committeé on AppropriationS‘and Auai#} toibe composed of
thrée members ana to perform tﬁe functions spelled out in thg
earlier'resolution,creating-it,,in'generai, fo deal with

finances, the coporation!s budget,and audit matters, and to,

- on recommendation of the staff, advis¢ the'Board and report

to the Board on those mattefs_which need a great deal of
technical preparation if they are going to be discussed
intelligently by the Board.

The second committee already in existence is now

denominated the Committee on Bylaws and Regulations. And the

purport of this motion is to change its titie to eliminate
the word,,"ﬁylaws," and sovthat it reads‘The Committee on
Regulatibns,.sinée fhe bylaws are behind us and we need no
longer embody iﬁ.this standing commiﬁtee,for what is going to
be a continuing’pioblem foriat least some»time,'a reference
to the bylaws. |

So I would ask, I would move that you adopt a

resolution converting the Committee on Appropriations and
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‘Audit to permanent status and changing the name of the

Committee on Bylaws and Regﬁlations to the Committee on
Regulatidns,.and continuing it asla standing committee until
at léaét the process,of issuing regulations has been completed.
Before'we.consider that, I would liké to lay |
befére'you another resolutipn( a revision of Resolﬁtion H,

which would create a new standing'committee, leaving us, if

both of these resolutions were accepted, with three standing

committees, each with three Board members as members, a tenth
member to be appointed to one of ‘the committees when the

President feels and the Senate confirms apd takes care of the

‘existing vacancy.

Resolution H deals with the appoinﬁment of a
Committee on Provision of Legal Services, and it reads as
follows:

| WHEREAS, Section 1007 (g) of the Legal Services

Corporation Act requires the Corporation to conduct a com-

prehensive, independent study of the ekisting staff-attorney

program and of alternative and supplemental methods of

-delivery of légal services to eligible clients, including

judicare, wvouchers, prepaid legal insurance, and contracts
with-law frims, and ﬁo make:recommendations to the President
and the Congress not later than two years after the first
meeﬁihg of the Board, concerning improvements, éhanges, or
alternative methods for thé economical and effective .

3
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delivery of such services; and

WﬁEREAS, £he quporqtion has an obligation under
its legislative mandate to Qork £o improve the:provision of
legal servicés to theséoor,

RESOLVED;‘that_the Chairman shall appoint a
Committee on Provision of Legal.Services to assist the Board
in impleﬁenting Section 1007 (g) of the Act and in developing
propogals for improvements in the‘prbvision of legal services
to the poor. The Committee'shéll be composed of thfee
members of the Board.. The Committeé shall réport‘on its
activities éhd progresé a£ each meetihg.of the Board. Unless
otherwise directed>byvfhé Bbafd,'thé Qommitée shall terminate
Qhen thevrepért'requi;ed_by Section 1007 (g) ig fiied'with

ks

the President of the United States and the Congress.’
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These 2 resolutions are now before you. Why don't we
consider them one at a time. First the reéolution'dealing
with the cohtinuance of apprdpriations and audit as a
standing cdmmittee and the retitling of the committee on
bylaws and régulations.

MR. BROUGHTON: I move the adoption.

MR. MONTEJANO: Second.

MR. CRAMTON: Is.there discussion?

(No.rgsponse.)'

MR. CRAMTON: Prior to a vote on this matter

T would like to inform the members of the Board how I would
- plan to exercise the authority that would be given to me in

‘terms of the appointment of Board members to these 3 com-

mitees{j&he Committee on Appropriations and Audit: Glenn
Stophel, Chairmah; Marlow Cook, Vice Chairman, Melville
Broughton.’ |

Committee on Regulations: Roberﬁ.Kutak, Chairman,
Rudolfo Montejéno, and Glee Smith as Vice Chairman.

Committee on Provisions of Legal Sérvicesr
Samdel Thurman, Chairman of the Comittee on‘Legai Services,
Marshall Breger, Vice Chairhan and Révius'Ortiqug;>

Are you ready for the queption of the first

resolution dealing with the standing committee aspect of the

appropriationsvahd audit and the retitling of regulations?

All those in favor please say "Aye."
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R . (Chorus of ”ayes.")
2 B | MR. CRAMTON: Those opposed, no.
3 (No response.)
4,

MR. CRAMTON: -The motion is adopted. Now for the

3 resolution dealing with the appointment of a committee on

6l provisions of Legal Services. bo I have a motion?

7 ~ MR. BROUGHTON: I move that way, that sqch a

8 committee be appointed.- |

? MR. MONTEJANO: Second.

10 MR. CRAMTON: All those in favo: of the motion
1 pieasevsay "aye."

12 (Chorus of "ayeé.")

By MR CRAMTON:'_Opboséd?

14 (No response.)

LN MR. CRAMTON: The resolution is adopted.

16 ' MR. STOPUEL:‘ Mr. Chairman, I assume we're getting

17 ready to go to a discussion. of future meeting dates, but it
18 just dawned on me that we don't have our accounting people

19 here but we had to backtrack at one. point and we authorized

20 Mr. Oberdorfer to commit our funds and I don't think we have
21 adopted it with regard to the president and vice preSident.
22 I don't want him signing checks here during the interim with-
23 : 2 |
R out a proper resolution.
- 24 MR. KUTAK: It was in the resolution of appointment.
Ace-Federal Reporters, Inc. . ‘
25 '

MR. STOPHEL: But not to --
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MR. CRAMTON: I think it would .be appropriate to .

s

have a general resolution stating that all powers _ .

which the Board has in past resolutions delegated to Mr.

- Oberdorfer as acting counsel of the Corporation are hereby

~

vested in'the president or in his designee or something
of that néturé.
"MR. TATEL: I don't think we need it. The reasog
istiatlnrvirukaof‘being president of the Corporation, the
chief exechtive.officer has all the authority.
MR. KUTAK : Why don't we'adopt a resolution and make
sure?

"MR. BREGER: Can I move the language which you use

.recited?

MR. CRAMTON: What is your motion?
MR. STOPHEL: The motion is.that we authorize the
president to exercise all those duties and responsibilities

formerly designated to -- conferred upon the counsel to the

' Corporation.

4

MR.MONTEJANO: Second the motion.

MR. CRAMTON: Is there discussion?

;(No re;poﬁse.)

MR. CRAMTON: All those in favor please say "aye."
" (Chorus of "ayes.";

'MR. CRAMTON:  All opposed say "no."

(No response.)
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" of the Board on Thursday and Friday,-Décember 11 and 12, in

159

MR. CRAMTON: Resolution is adopted.
We now come to item 10, discussion of future meeting

schedule. We have planned for sometime to have the next

meeting of the Board on Thursday and Friday, December 11 and
12, and those continue to be’ the dates that the Board has in
mind. - '

During our executive session we discussed the

. possibility of holding a meeting in late January in Austin,

Texas, on January 23 and 24. And I would ask that we —- if

these dates are acceptable that we plan the next two meetings

Washington, D.C.; and Friday and Saturday, January 23 and 24,
in Austin, Texas.
Do I have support?

MR. BREGER: I so move.

MR. CRAMTON: Without objectioﬁ let's take'those
dates as béing'set subjécé; of éourse,.to the vossibility that
theylmight be changed.

| It has been assumed that there will be a meeting in
late February at which the report being prepared in connection
with the baékup,céntér‘study.will be the major item of
business. ' The date forlthat has not been set. But the
staff is going to circulate to the members of the Board

possibly selecting several dates and seeing which dates are

most convenient for most members of the Board. Because the
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report‘is expected in the middle of Februéry, it seems to me
at sometime it will be necessary for its circulation to mem-
bers of the Boa;d.ana to outsiders, the meeting has got to
be'i; late February, bqt'still_giving the staff fiﬁe to try
to implement whatever the Board decides before the end of
March.

MR. KUTAK:  Mr. Chairmqn, as YOu know the b;-laﬁs
under section'4.01(a) specify the reqular meeting of the
Board be the first Friday in March ana the éame date in June,
October énd December.

MR. BROUGHTON: Why do we make that so rigid?

MR. KUTAK: Or any oéher time we want.

MR. CRAMTON: That might not be a bad date. That

is March 5. It is about two weeks or less than two weeks,

"a little over two weeks after the date on which it is pro-

posed that the backup center report be subhitted.
MR.- KUTAK: 1In answef to yoﬁr question, it was
just plain arbitrafy.
MR. CRAMTON: And it is always subjebt to change.
' What about the_péssibility of Friday, March 5?

Should we plan a two-day meeting and, in general, does the

.Board prefer Thursday and Friday againsﬁ Friday and Saturday,

or the latter?
MR. ORTIQUE: I would suggest that we just follow

our plans for the immediate dates. But anything that vyou
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1 set for March, it seems to me that is too far in advance.
2 MR. EHRLICH: We do propose to trv to come up

3 .‘Qith a tentative schedule because so many of‘you are so busy
4, thag.evenlthough some of them may have to be changed, that at
5| least ﬁe'will-have a starting pléce.

6 MR. KUTAK: It is extremely helpful to me if T

7 can have. the year laid out.

81 MR. CRAMTON: Why don't we think about Friday

4 and Safurday, either in iate Februaryfor early March.

101 | ‘MR.VSTOPHEL: Let's see how that report comes in.
11 If it comes in well in advance of that date --

12 o MR. CRAMTQN: I don't think we will know -- it .will
13 have to be completed by whatever date we set for the committee
14| meeting. I think it has to be either Friday and‘Saturday,

15| the -28th and 29£h of M;ﬁgﬁfﬁér_March 5th and 6th, and I am

16|l inclined to think we may need that éxfra time to digest that
17| report and that we ought to pick March 5th and 6th.

18| o MR. EHRLICH: I would like to talk a little bit

191 to the staff only to find out the implementation problems;

20 apd that only giQes three weeks between that date and the

21 end of Mafch to cover a lot of things. i will make a recom-
22 ‘mendatiqh and then the Board members can save one or the

23 ||y other of those two days. |

24 ’ I gather that Friday and Saturday is generally

“ce-Federal Repotters, inc.

25| bpetter than Thrusday and Friday?
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'TJ' .MR. CRAMTON: I prefér to be home With my family
2 on Saturday.x'Let's‘have some of both. We will trv to

3 satisfy bothigroups by having some of both.

4\ Is there any new businesé?

5 ‘ (No -response.)

6 If not, I would entertain a motion to édjourn.

7 . MR. KUTAK: I so move.

8 MR. BREGEﬁ: éecond.

9. ‘ MR. CﬁAMTON: We are adjourned.

10 _ (Whereupon, at 5:00 p.m., this meeting adjourﬁed.)
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