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LEGALS SERVICES EOKRQRATION - pevyiRi 10 CORPORE
SECRETARY ARCHIVES

MEETING OF THE BOARD OF DIRECTORS

Rosslyn B Meeting Room
Ramada Inn, Rosslyn
1900 North Fort Myer Drive
Arlington, Virginia

1 December 9, 1977
‘ The Board met, pursuant to Notice, at 9:00 a.m.,

| Roger C. Cramton, Chairman, presiding.

|
}BOARD MEMBERS :

MARSHALL J. BREGER

| J. MELVILLE BROUGHTON, JR.
MARLOW W. COOK |
RODOLFO MONTEJANO
REVIUS 0. ORTIQUE, JR.
GLEE S. SMITH, JR.
GLENN C STOPHEL
SAMUEL D. THURMAN

PRESENT :
THOMAS EHRLICH, President

E. CLINTON BAMBERGER, JR., Executive Vice-President
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Jew1sh poor people in New York City, and my response—to thdt

20 .,

‘ux. i

: 9.20 a.m.

MR CRAMTON: The meeting of the Board of Directors
efhthe Legal Services Corporation"will come to order.-,The

record will show that Mr Broughton, Mr Breger, Mr Smith, Mr

Cramton Mr Erhlich, Mr Thurman Mr Orthue, and Mr ‘Stophel.are|

in attendance.

Mr Montejano is arriving in Washington via the "Red-.

eye Special" from the west‘coast‘and'should be here shertly
There is st111 some uncertainty as to whether Mr Kutak will be
able to attend the meeting. He reported yesterdayythat he was
ill, and mightrnot be able to make it.
_iThere are somedoeuments;on the tabie before Boardﬁ

nembers, and.the President will ---

| -1;MR‘EHRLICH:A We passed out four d0cunents for each
of the:board'membefs.. One is budget mater1a1 Wthh Mr Stophel

will refer to when we get to the budget. The second is a 1et-
,: }' . {\- =L
ter from Morrls B Abram. concernlng the. situation 1nVGiv1ng

ER R

4

:1etter. He asked that it spec1f1ca11y be brought to- thé Board'<~

attention.

The th1rd is a draft paper concerning the Corporatlon

N :

management needs, which we're now reviewing, and I hope Beand
members will take back with them and then send us their com-

ments and suggestions on it. It is a basic document tdncerning

NEAL R. GROSS
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Zproval of the tentative agenda. Let me pass on to you several
lrequests that I've received from Board members and. others about

'the order of the: agenda, and then the Board can decide whether

than tomorrow.

and noon on the subject of the cost variation study in hlS

the kind of information we'll need over future years.

And finally, the draft lease that weAprepafed for
our lease'arrangements with the Woodward Building,:and‘When we

get to that item on the agenda we'll refer- to that in more de-

MR CRAMTON: The record will show that Mr.Cook'has
arrived.

The first item of business is the discussion and ap-

it wishes to approve the agenda in 1tsnpfesent form or make
changes or alterations. |

The first request is that Marshall Breger suggested
that items relating to conflicts between poverty groups within

the same community be discussed at some point today, rather

Mr Thurman has suggested that the item on investment
income that comes from the provision of legal services be taken|
up while he is here, and he will not be able to be here;tomor-

TOW.

Mr Loccriccio of the Hawaii program has sent a tele-_

gramytolme,f~§hé£s;notﬁherettdday --.in which he asksothat.he‘

be a110wed to'address the Board this morning between 9:00“amm-

NEAL R GROSS
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Now, there may be other matters éf convenience or in-|

convenience to Board members, and so on, in terms of the ar-

rangement of the agenda. You have the proposed agenda in front
of you and I would entertain a mmetion,

- MR BROUGHTON: Mr Chairman, I have a suggeéstion for

an agenda item, and that is the subject of the role of the

Ghairmané:and that weuld invelve and cover the matter bf'the
Chairman participating in decisions ih'the’name of the Board
withqut the Board'sv—-‘prior Board‘participatioh, and also the
clarification_as to the‘role‘of the Chairman and.the President
SO far as setting the agenda, and participation by Board mem-
bers S0 far as setting the agenda in advance of the meeting
MR CRAMTON: Well I would be happy to add that item
to “SS;IOthgrﬁueiness," as a specific 1tem{,or if you wish
te‘—-f .

T Rge

.
e =

MR-ORTIQUE : That's two separate 1tems, ‘isn’ t it?

MR BROUGHTON Well I think it all would -- well,

i‘

,ydu Could'cahl"rt two; i“Just want‘it'on there, whether you

&'

jl.call. it one orftwo, but “@ther Bu51ness" would be perfectly

‘v.

,all rlght. I'm not suggesting it come at any particular p01nt

-

1n the meeting*~}

'?h

(‘M;TSN?” There may be Baard members that want

that discussed while they re here, and S0 on, and if they do --

MR BROUGHTON: I think the subJect 1s overdue, so far

_ NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
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as clarification is concerned, Mr Chairman.

MR CRAMTON: All right. The role of the Chairman,

under "Other Business," S5A.

" Anything else?

MR SMITH:.: I move the adoption of the agenda.

MR CRAMTON: Is there a second?

MR STOPHEL: Second.

MR CRAMTON: Mr Smith has moved and Mr Stophel- has

seconded the adoption of -the fentatiﬁe‘agenda; Is there dis-

cussion?

MR THURMAN: Do I understand that this matter with

reference to the use of investment funds will be put up early?

MR CRAMTON:_ Not unless you get unanimous consent for|

'that proposal.

-~ MR THURMAN: Well, the prbblem --

- MR CRAMTON: - We'd reach it under. your report of your

committee. -

- MR.THURMAN:" -- is this. We-had it last night as a

part'of the diScussion; That was the discussion all last even-

uingg-

MR CRAMTON: Well actually, on the agenda

MR THUBMAN:- - For my part --

tee on appropriations and audit, which is early, it

third;item under  the budget, the appropriations. and

NEAL R. GROSS
COURT REPORTERS AND. TRANSCRIBERS
WASHINGTON, D.C.
261-4445
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|| you think that will?ﬁg{%at@sfgctdry?

MR THURMAN;4VI suppose we're going to get to it tqday.

MR CRAMiON{ Ilwould thihk so. 1 hqpe'so.

MR STOPHEL: Our cqmmittee hae'ne.recqmmendatiqn on
the>propqsed ﬁses, althqugh it's under oﬁr repert. We'll re-
port'on the~statue. It seems to me appropriate to open the

discussion at that time for it.

MR CRAMTON: At which time the committee onpprovisieh

4l of legal services could make a recommendation.

MR THURMAN: All right.

~ MR CRAMTON: Any further discussion relating to the

'agenda? Mr Breger?

,MR_BREGER:_VMr Chairman, I understand then that my

=suggestionithatvweediscuss the matter of conflict between pover

ty -- here, the one of the Pr651dent on the matter of conflict

between poverty groups,ppartlcularly regardlng the New York

b

amendment, or --

. vl - .
R - I

,MR-CRAMTOfo;@f»aﬁﬁéquéét to the Board for unaninous

ﬁconsent to have 1t at'an,earller p01nt

JEre
. st

MR BREGER Wbll I«--?“

‘?;. s

e

waR CRAMTON¢;;Wh1ch Vou can do e1ther way
i'A‘lv\/IARJ]‘BREGER:,.‘..f..—-x—request that.
hMR’CRAMTON' Mr Breger has requested unanlmous -con-

Sent of the Boand to move up to what p01nt?

NEAL R. GROSS -
COURT REPORTERS AND ° TRANSCRIBERS
WASHINGTON, D.C.
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MRiBREGER: Any time Qn Friday, any time today.

MR STOPHEL: Why don't we start qff with it? Let's
get it out of the way. |

.MR BREGER: I neither\press that,.nqr oppose it.

MR CRAMTON: It's been suggested by Mr Stophel that
the --'thaf‘item Be moved up to be the initial itém;vlis therg
objection? o

MR SMITH: -Well,kl'd want. to know about how long it's
goingstoftake; becauseAWe*puf if fir§t~theflast timg.andfit
took‘é diéproportionate‘émount of time, and~I“thinR causes a
great deal of difficulty trying to get the rest éfvthe-agenda
in, then, because qf that.. | _ |

MR STOPHEL: I understand that fhis is a report frém
the‘President5 I would not expect the President~t§ take'all
morning with'it. | | ‘ 7
| MR SMI-IH; All righ;‘, but I just ihqught it would -
leé& in -- | - o | ' v

MR STOPHEL: Nor wQuld the President expect to.

MR CRAMIQN; ‘Well, is therg unaﬁiﬁouS'chsentfithen,
witﬂ that understé£ﬂin§é  |

(Nq response.)

MR CRAMTON: We'll pututhe{itéms -~ then 4(a) then

‘tive business.

' With'that‘taken;é§ﬁan?amen&ment'unanimously accepted

‘ - NEAL R. GROSS
' COURT ‘REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445
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by the Board. We have themmotidn andgeeEOnd to adopt the agen=

o e,

wen g

‘da as amended.

Any fnrther discusSion?
~ (No response.) ‘
..MR«CRAMTONi All those in favor of the adoption of
the tentative agenda, please say aye. :
(Ayes. ) v
MR CRAMTON: Those opposed, no.
(No response.) | |
t‘MR CRAMTON: The record'will'reflect'that the'Boardd

members unanimously supported the adoption of the tentative

‘agenda as amended.

We now come torthe approval of the minutee.ofvthe
October 7-8 meeting. They have been circulated beforeryou in
your book. 'Are there any correétions or'amendments hefore We;
entertaln a motlon for their adoptlon?

MR BROUGHTON: Mr Charrman I have 4 questlon and

that is- We have a transcrlpt of course.; My questlono,re_
'1ates to whether or not statements that are submitted at Board

hmeetings by people appearing,iwhichwane asked to be made a part

oo

of the record, become attached‘toﬂthe—mlnutes?
The reason I ask that 15 that I had ebtalned through
the klndness of Ruth Felter, before the agenda book came out,

a draft of the minutes of the October meetlng to Wthh there

were several attachments including theipapers presented bnyrfE'

NEAL R. GROSS
. COURT REPORTERS AND TRANSCRIBERS
WASHINGTON,. D.C.
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| though, wasn't it?

11

‘Bellows and others. There were not attached to this a statemen;

by Mr Schick, who éame dan -- was not able to be here at that
time, but who did file a‘prepared statemeht; and it was asked
at. that fime that that be made a part of the reéqrd.

And Mr Langer waé:hefe, but Mr Schick cquld not come,
but did file a prépared statement. So far as -- I did not see
that paper attached to those that came with this attachment.
I'm just trying to get some ClarifiCation as tq what actually
constitutes the minutes. A

MR CRAMTON: Either the President or the secrgtary’
should'resﬁond to that question.

MR EHRLICH: - All méterialé-éubmitted during the meet-
ing are in there, I think, unless the Board would wish éther- 
wise, attached tq,the_minuteé_andAconsidered part of the offi-
cial minutes of the Cofpérétion.

We don't include tﬁem in the -- I mean'éf the tran-
script. We'dog't includevthem in the minutes.we.prepare for
thg Board, because they woula have as many attachments to it
as ypu'have of all your materials at the last meeting, but
there is the official minutes -- :

MR BROUGHTON: Well, fhe reason I ask, is some papers
were‘attached tq,the draft I got_from headquarters, and some
wéfe,nqt. ’ ; :

MR CRAMTON: That was a dréft'of thé trahsc¥ipﬁ,'.

NEAL R. GROSS
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MR EHRLICH: That should have been diso’ -

MR BROUGHTON: Well, it was not in here, so I just

[l wanted to know ff this could have a detefmination of what con- |

sﬁitutes tha~minutes ofAthe---

MR EHRLICH: Well I'm glad you brought itvtq our
atfention, and we.nbrmally would include all material'presented
durlng the meetlng as part -- as attachments, and - I think it
should have been in this case.

MR CRAMTON: Attachments qf tha_recqrd, though, not
to the minutes. .

MR EHRLICH: Yes, weAwquld -~

MR CRAMTON: We wouldn't encumber the minutes with
ail of the.dgcuments necessarily --. |

MR EHRLICH: No, but in the official copy of the
ninutes we includa'any documentsv-;’ |

MR CRAMTON: I see. o e

MR BROUGHTON: Well, I'm not-adggeatlng‘%hat they
come with fhe'agenda book. It would make 1t awfully thick,
‘but the draft I got ahead of tlme had some papers attached to

but d1d not have others, partlculariy‘that of Mr Schlck

who was not here, but did send a prepared statememm, and I Just

- - i

-

wwant to make inquiry. and have clarlflcgthm owahat—constltutes

the official minutes of each meetlng
- ‘MR CRAMTON: Inadvertent omission..

MR EHRLICH: Yes, they should have been included with|

NEAL R. GROSS -
COURT REPORTERS AND TRANSCRIBERS
'WASHINGTON, D.C.
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;;ftf ;lffﬁl"that transcript. )
- 2 - MR CRAMTON& There'ie a typographical errer on page
3“i0,.which I will pass along to the secretary, but anything'-~
?7ii—-‘ 4 | any other suggestions or changes on thetminUtes?i
| | : 5| AA (No respomnse.) 7
-  t_ 6 1 - MR CRAMTON: If not, I will entertain-avmqtien for
‘ 7 fheir adoption.
s || MR BREGER: Just a --
" 9 | MR CRAMTON: Mr Breger? |
10 MRABREGER: -- point of inquiry, really, not having
11 || the transcript in front ef me. I ﬁquld hqpe thap the minutes
r 12 ceuld be adqptedhsgpject to a review of the pprécig: qf phe;
L L ,glg tiahscripts_qf the statements of Mr Lewin and Ms LeBlanc, par-
o u fituiarly the precis'which,states he suggested that such cases
? 15 shouldrbe handled on thevbasis of priorities.a
w16 - Besides not being quite certain what that means, I'm
' . ;;%f;{ ".}l7;5hot certain that's‘what he saigg |
t‘.v 1;ﬁa 7i;?8;u,,, And secondly, MS»LeBianeﬁs point that there were sev-
. i 7'¥59$‘%ra1 separate corporatlons prov1d1ng legal serv1ces 1n New York
Rt j'éo.-blty to wh1ch c11ents w1th confllctlng interests. can be referrei,
R ,
t - if?_ .fg;lg'and this has been done in many cases. Again, I'm not certain
g ’;fQ'v .:fézi:that she in fact said that.- o
N S .
;}iT;;%ii &€w§3' - W1thout trylng to Jump 1nto dlscu551on, I'm not sure
;:. = | . 24_ that that is 1n fact the case, but I'm perfectly happy if some-
; i .251A9ne wqald reylew,the minutes as to the accuracy ef those state-
- Lo | NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS -
WASHINGTON, D.C.
261-4445
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ments and conform fhem; if in fact-they are.

12

sty N

MR CRAMTON: Fine. Well, they are certalnly con51s—

‘tent with my recollection, both statements, of the dlscu551on,

but I'm happy‘to have ‘the secretary review them and make

changes. Would you want to. hold action on thevminutes,uhtil‘we."

.have further report at next meeting of. those corrections, if

any?

MRFBREGER: I'm_haﬁﬁy to relyeeﬁttheejudémeﬁfqfeur
secretafy. | i ) o
MR CRAMTON: A1l rlght the secretary has heard the
point, and we'll review the accuracy of those statements.‘
| Is there e mothn?
‘MR SMITH ‘_ I move the approval
‘MR CRAMTON Is: there a second? '
| MR THURMAN: Second.

MR CRAMTONE~ Mf Smith has-moved‘ahd Mr Thurmaﬁfhes

: : 4
secended the adoptlon of the minutes as c1rculated, subJect to

the'caVeat'expressed by Mr Breger and the rev1ew by the secre-

‘\, s

tary of the statements: .of Mr Lewin and Ms LeBlanc. ' f

All those in favorr

please say aye.

(Ayes.) | o éfﬁﬁf .;.:ﬂ
MR CRAMTON: Those opposed; no.’ ‘
(No response.) |
MR CRAMTON: The record will refleet that the Board
NEAL R. GROSS
COURT REPORTERS AND‘,TRANSCRIBERS

WASHINGTON, D.C.
261-4445
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Grajales, Rabbi Langer,

. gathered

'eipmés§ea his pleasure at that,

r’
i
A

e

ﬁa ~supported the adoption of the circulated minuees.

We nqw come to the report of the President, ifem
4A, conflicts betWéen poverty groups within the same community.
MR EHRLICH:‘ Concernlng the New York situation par-
tlcularly, which is the one that the Board wanted treated flrst
you have recelved a copy of the memqrandum that I sent to you
dated NovemBer 28th, which encloées a report from oﬁr regional
concerning a‘meeting'Betwéen Mr

director; Donald Grajales,

Nancy LeBlanc, and Harold Brooks of the
CALS office. |

| That report reviews four major areas 6f.concerni B
Bbérd reﬁresentation,oﬁtreach actiyity, bilingUal assiStance,

and group representation. It seemed to me on the basis of that

repbrt,rahd furtheridiscussion, that a good deal of progress

was made in that session, and indeed subsequently, as you
in fact the MFY Board has selected Mr Harold Jacob

to Be a member of thelr ‘board, Wthh is one. of: the requests-

,.

thdt»héd been made.;‘

Kl

.-~ Subsequent to that,

I know that the MFY set up spe-
cificaliyka community edu¢htioﬁ board, and Rabbi Langer has

and that board is going towwork

< P

O-
_ partlcularly in terms of mednmr:naterlals to help insure’ ade—

~5'quate translatlon of materials. relatlng to 1ega1 services . into

|| viddisn.

| There will also be another meeting which is scheduled|

NEAL R. GROSS
COURT REPORTERS: AND TRANSCRIBERS
© WASHINGTON, D.C.
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_w1th all of their problems -- not just the outreach and board
|l denly disappear. I'm sure they Won't. But I do think that we
‘all agree there is a fair amount of momentum and that that will

‘that they will be able to work out most of their concerns.

York City situation discussed, or the genedal problem of con-

flicts between poverty groups? - I'd assumed that it was ‘the

til a time convenient to the Board. o faﬂwg

next Monday ‘It was. g01ng to be 1ast Week but had to, be post—q}

~ PRI I

poned through no fault of any of the part1c1pants.

And as far as I can tell from both Nancy LeBlanc and

'vRabbi'Langer there's a good deal of momentum now toward dealing

representatlon but al%o the’ b111ngua1 ‘assistance and _group

representatlon. That isn' t to say that all concerns will sud-

continue in the months ahead, and I've every reason to think

I'11 be glad tO'respond to questions_if you have them)
MR CRAMTON: Is there further discussion?
‘INOyreSPonse.)

MR CRAMTON: Is it your intent to have only the New

o

entire item 4A that we were to take up at this point.‘ e

F

MR BREGER: Well, in order to solve our time con |+

&

'straints, Tom-and I had a chat about this prior to the meeting |

and I said I'd be happy to lay over the general discuSSioufUHéﬁzf

MR CRAMTON: 1I'1l be glad to go on with it. . |

MR BREGER: I was concerned that for -- I thought it |

would be more seemly if we discussed this item today,; rather

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
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than-tomofrow, ‘but the rest of it we can put off till tomorrow,|

.at'fﬁémpleasure of the Board members; because I know we haye'a

great deal tobdo tqday; and peqplelmay;bg 1éaying,
| MR CRAMTON; It seems to me that-we'reﬂintq it, énd |
it would be good to discuss it now while weifevthere,and fin-
isﬁ éff-itgmn4Aveﬂtirely, sqvwe dQn’f”chefthe same grqund té-
morrow.
MR BREGER: Right.
MR EHRLICH: If that's the pleasure of the Board, I

did meet last week with Mr Charles Jones and other representa-

‘tives of field-services offices to discuss with regional direc-

|l tors -- and I've also done it with some individual project dir-

ectors as well -- the general issue of conflict among poverty

| groups. Charles and I particularly pressed each of the region-{ -

al directors quite:-hard to try tobdetermine the“kind of issues.

they saw now and potentially in the future.

ibfquﬁﬁse; as they emphasized to us. .- and all of

o
P A

¢ ph%siZed'fhis -- . there are all sorts of kinds of con-
fliéfffﬁithin légal service$, i$hé mbstacbvibu§113tconflicts‘

fqr;limitedfresources. Different individuéls think different
prigfi;ies;wfor;éxample, ought to be set, depending on their -
particular ‘views,

v . )

o, ‘And the single unifying theme, it was that the role

qf the prqgram and its Board was to try -to unify the poverty

‘cqmmﬁnity insofar as possible in working out conflicts, to set

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS.
WASHINGTON, D.C.
261-4445




10

11

12
13

14

. 1‘5

17

18

19

20

‘23C}betweenvnat1ve-Esklmos and others in Alaska, also was quite
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95

sensus . to set those priorities with a communitywide process,

il program.

| American tribe and that tribe, how that could be resolved; and

21

different, not only from the New York situation, but from all

?other klnds of 51tuat10ns.

-
18 dooo

priorities-to the extent -- it wasn't possible to reach con-

but it involved all members of the poverty community, and that
in situations in which a conflict might occur, to make every
effort to insure -- to the extent itvwas‘possible -- that there

was representation for those not represented by a particular

And they talked in general terms about three kinds of
conflicts: conflicts between individuals -- a husband and a
wife -- ‘that's one we've talked apout a good deal; the‘second_
;onflict, betWeen.an individual and a group -- one that was

suggested was conflict between a member of a particular native-

finally, the possibility of conflict between groups -- one that|

was indicated was between native Eskimos and others in Alaska.

Most regional directors - in fact, all but a couple -
them qulte hard on thls -- see the kind of confllcts that could|® .

be called group to. group or . group agalnst group confllct All |3 -«

of them,agreed that the NeW~York 51tuat10n'was a unlque‘one, Vinem
! o
vand qulte different from-any of the others, and went on to in- | %

dlcate that the confllct to the extent it exists, for example,
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Aﬁdifherg ;tréng View'was'there weren't manycof those
srtuatrons. "In fact, in terms'of group to group,;the only othe
one that,really'emerged was this one in Alaska that nas athleas
rncipient:h |

They said that@there are such different types,and

kinds of issues in potential conflicts in the bread sense that

one really must leave to the board of a programhthe'basic judg-
ment about how to handle a particular problem, but they did
strese -- and I think it's*important, because I know the Board
has emphasizedlit as well -- that it puts anﬂextra premium:on
the make-up of the local board to insure that that sbeard really
is representat1ve of the entire communlty, and not Just a seg-
ment.

- And that was one7of the concerns, of course, that -was

_ralsed in the New York s1tuat10n whether in fact that board wa.

adequately pepresentat1ve.

.3

And seco d thhy stressed that there must be a h1gh

ol -

premium on 1nsur1ng that&the board's dec131on mak1ng procedures

e

L 4

w1th regard to prloratles really do adequately reflect the

- :’«?

{| variety of v1ews w1th1n the communlty And they urgeeus in-

e ) i?'n‘

terms of the staff and the Board- generally, to keep.a watch1ng.
eye on both thpse issues ;= board make -up and dec151on maklng
regardlng prlorltles - aeAwell of course,_as our cont1nu1ng'
emphas121ng the 1mportance of helplng an e11g1b1e c11ent who

can't be represented because of a confllct - where the program
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is already representing an individual, a husband or wife in a

divorce case, fortexample, to get referral service to the ex-

tent we possibly can.

But they came baCk again and again to say they didn't|

see these kinds of confllcts -- certa1nly not analogous in any

"way to. the New York situation -- generally, and those*that they

did see were sufficient}y . .different types that their own view
wasgdefinitely‘they should be dealt7with on a progran-byfprogrm
basis. | | |
| MR CRAMTON: You've heard the report of the President
on»the conflictsbetween'poverty groupsvwithin the same communi
Is:there diseuseion? Questions?
MR‘ORTIQUE- I take 1t that this is an on- g01ng pro-
cess, Mr President, and that it will continue and that from -
tine to time you'll'be available to report back to us
| MR EHRLICH: Yes, and I do think the points that
were raised here about the Board's composition and pr1or1ty B

settlng are the kinds that we ought to keep coming back to

agaln, and we'! Wlll

"{ MR BREGER: Mr Chairman.

- MR CRAMTON: - Mr Breger?

MR BREGER: Well, I'm delighted, Mr Chairman, to

learn that the-troubles that exist .in some parts of the world

,are not repllcated throughout the country, and that thls ques -

t10n of confllcts between groups at 1east, is a.l1tt1e more
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limited problem. :?;? i

0f course ;g.have continuing problem of conflict bef

tween individuéls.' Usually, though, as you know the inequitie.
'ﬂ,that mlght result from that sort of 1nab111ty to represent a
"husband because the w1fe got to the legal serv1ces first, are

||more limited.

It's easier to arrange for a referral in that sort of

case. Itls:a limited problem.--"divorce, as an example -- and

even ifVWe're not able to arrange a referral a‘year,later, six

months later, three months later, if the husband comes w1th a

consumer complalnt that - compla1nt can usually be taken on,

taken.care of without taking the risk of running afoul of the
ﬁode of professional responsibility.-

| ‘My'ooncern,eas you know,lhas always been that in the
group conflict situation that is not always the case. Now for
one,'the'kinds of‘iss-t-les,3 complex-impact 1itigation “class ac-

-

tlons on both 31des, are such that you usually can't s1mply get

- "»

on the phone and call up ‘a frlendly volunteer to spend an hour

or two and take care of;thls ProUJEm.

And secondly, because of the intimate relationship,

'TZ 1n quotes, that-often_exists

7 o

;serv1ces counsel I might add a

relatlonship that's neéessary*for the'first-class service that
We want our proggams to give, it's often impossible for the

group;thatncan't be served to come three months, six months, a
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Year, two years iater and say, "Help me out on another probiem,

because again, a program that did that would run the risk -- as

Morris Abrams eloquently points out. -- QT-Violating the legal

professions canon of professional responSibilify prohibiting
éonflicts of interest within the same legal services organiza-
tion. |

And that leads me, I think,4tq'a soﬁewhat;difﬁerént
conclusion than I suppose the regional directors wé%é ied, and
I say this with a great deal of tentativeness, because I féél-
ize that the regioﬁal directors have had much more experience
in.the field and much more opportunity to think,abgut the pro-

blem than I, but I'm not quite sure if we can say that if we

make sure that the board make-up is repréSentativesof a commun-

ity, and if we develop rigorous comprehensive communitywide
procedures for setting priqrities,'that we can sit back and say| -
wé'Ve!licked this problem in those areas where there is such

a problen.

Because for one, if by historical accidenfﬁone“group,r

'has developed this house counsel relationship with Legal Ser-

vices, the other group -- in terms of group interests -- can't

che'in, even.at the point where you do get representative-

bqards, even at the point where YQH do develop rigorous and

comprehensive procedures for setting priorities.. -

And Secqndly, leaving the hiétoricalridiosyntrésies

| aside, the decision to become house counsel for a groyp has so |
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may come a time where in order to develop -- in.order to spur
-natlonal staff, largely because a 1oca1 program, once it has -
commltted itself, involved 1tself, become/hou$e counsel to omne
not to look at the big picture, not to look at ways of insuring

'zealously represent the group Wthh ;t has taken on in thlS

'house counsel relatlonshlp.

’any thought to the sort of problem that I've described, and to

the p0551b111ty that 1nsur1ng that a 1oca1 board represents a

_months.

R 23

1zedrat the tlme'f- so that two or three years down the pike
another group in the community may -- without it having been
tealized -- find itself bereft of legalvserVices.

And I guess my concern is that as much as we want and
de31re and ‘hope that problems of this sort can be solved within

a board and be solved by setting up the local procedures, ther
others to. develop a creative approach or structure to solve
this sort of;problem,.that it¢may have to cone through our
group, will find itself in a situation where it's honor bound

representation for other groups, because of its proper duty to

N e

,x, 4

L

So I've been Wonderlng 1f the Corporatlon ‘has given

ot prent
,,_ R [

- .
i 7

MR ORTIQUE: Mr Chairman?
MR CRAMTON{L.Mrvortique?‘
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MR ORTIQUE: Marshall, I was of thevimpression that

because of: the very nature of the problem that you describe,

’that you recognize that 1t may be that there is no ultimate

solution to the problem, but that we must continue to work on

it and to do those things that will tend to assure that it

‘ doesn'thhappen.

If you recall, at the last meeting I indicated to

you that it was very possible that we would have one poverty

group who wanted to disobey the then state law or federal 1aw,‘

and the other poverty group that said no, I want my Constitu-

tional rights enforced.

And whether ‘you have a- house counsel 51tuat10n or not

I would suspect that you will ultimately have that conflict
and I don't know how you resolve it ifta group;:if a board has

decided that it is going to attempt to enforce the rights of

a group that has been denied rightsiin the past.

'On-the*other,hand, the opposition'is4concerned that
you’re'about'to take somethinganay from them. -

’eThose of us fromktherdeep eonth, we haVe'éone‘through
that. You know that this was a major area of oonflict,»beeause

as one_group,enjoys a right, another group willvfeelﬁthat.

they're losing some right, and I think that the staff and the

project directors and other people'have to work to try to give

| the best representation we can, but there is no ultimate solu-

tion to -- 1 don't ‘think we'll ever get to the p01nt where we
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can say well there will be no conflictl™ . CREOR
- What I'm sayihg is that we do the best we can under

the.ctrcumstances, and'IAwOuld like a continuing report indica-

ting what we are doing to alleviate the situation.

I --
MR BROUGHTON: - Suppose -- let me this questioh, if I
may. Suppose you have a situation, like Mr Abrams refers to in

his letter, which I've tried to listen and reéd his letter too,

'but.Qn the third page,:sécond'paragraph, he reférs to‘the fact

thét "Jewish groups, such as the United Jewish Counéil Qf the
Eaét Side and'its 40-0dd constituerti agencies havévnof only
beén denied the aid’ of legal services lawyers in pressing their
dwn\cases, but irqnically, they are often défendants in law-
suits brpught by MEY on behalf of the Hispanic cdmmunify."

Now, I don't know the nature of the particular litiga

tion, but -- I suppose it's not a question.of rights, but T

&, 3
=y

Said~something"
about some housing project situation. - . G
) - 16,:“ i t L

Now, so then we have‘beople ﬁéphﬁr

e

e ‘down’ the line

‘stéffed-by grants from;this_GorpdfationigéttiﬁgfinmglvedxBnTbﬁb

iéide“whicbfhasgan in-

terest on the part of people who.are‘aﬁﬂfﬁé sdméglgyel of pover

ty. i ) PR e e
. . ‘ BRI

And as Mr Abrams points out, these peopleiare lawyer-
less.
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" Now, what do you suggest on that point?

we're talking about.

come into the --.come back into that area because they've got
| .’FH If you do that then by the very nature of your con-

- guarantees that they will have an opportunlty to move in.

?; @géal Servrces office and says, '"Look, state law provides that
2.-|T- have a right to have‘access, but'they have constructed this

Alin a fashion that I can't take advantage of the'state 1aw."' The
{lother poor group -- maybe 1t's an’ elderly group, w1th just the

;husband and wife, or 51ng1e family 51tuatlon 51ng1e~person '

MR ORTIQUE: Let me respond. Let's take the --

MR BROUGHTON: It seems to me that's. inherent to what| -

MR-ORTiQUE: That's right. Let's take that specific
1nc1dent that hou51ng prOJect in an area of dllapldated hous-
lng, and under New York law or Oregon law or whatever state
law it will usually provide that if you tear down these shacks
and- you rebulld a housing pro;ect “the people Who were‘therea
in the beglnnlng would have the rlght to move back 1n and to
have flrst ch01ce.

And then if you develop a project a hou51ng project
or some public hou51ng, and you do it w1th Just one bedroom

apartments,ryou make it-impossible for the types of families to

six, seven, elght ch11dren mother father, and so forth

L
=

structlon you have denied them thelr rlght under the 1aw that

‘\...

Now ~the -- whoever was denied- that right goes to the

.

i
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moved in. -

family. They can take advantage of it, so'thejﬁsnddenlyéarﬁx
MR BREGER: Weé've been --
MR ORTIQUE: You have same conflict, Both poverty
groups deserve representation. |

MR BROUGHTON: Well then it's a question of who gets

to the lawyer first.

MR COOK: Mr Charrman?

MR CRAMTON: tMrrchkég

MR BHEERfﬂCouldvI just point ont one thing more?

MR ORTIQUE: I was saying that would be difficult
to;resoive,fyon see? U

MR CRAMTON: Mr Cook has the floor, and then Mr Bre-

ger.

MR COOK: Mr Chairman,_it seems to me'that our fail--

ure to resolve any of the questlons that are really proposed

presents the very reason that this Board is here_and the Very

reason that ‘this Board seeks money from Congress, I thank i

you Te gettlng way ahead of the real problem ReV1ns vgﬁ?

The real problem is, as a nat10na1 1egaIfserv1ce e

Board do we afford both of these groups legal gepresentatlonA

pam e

to see Wthh one is g01ng to win and Wthh one 1s g01ng to o

lose5 but at least they‘re both represented, and it seems‘to
me that what we're really talking about is the failure of this

Board to understand and realize that 1t ought to make a commlt-
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uyment to a3contract study to determine whether there is in fact

Ila group of 200 and some odd thousand people in a maJor community

that are without representation, and if this can occur elsewhere
in the country.

It seems to me this would be a'model study to be made

°onfa?contract basis, to determine how we handle these things

‘|Inow and  in the future, and as going -- Mr Chairman, as you realt

ize -é'you,Weretthereiallcdayayesﬁerday and I was there almost

all day yesterday.~éfwe talked about many sums of money in our

.present budget, reallocation -- I can see looking here onva

reallocation of $100,000;06‘for‘a training'feasibility study.
Well what a training feasibility Study's a value‘to

us-if we're going to be”faced with a situation of an organiza—

tion~created by Congress, funded by Congress, that‘s not going

to,fdlfill it's first responsibility, and that's'to-try’to the

ﬁgest of its abillty to see to it that people are adequately

e e

LT

represented

A atas
PR e

Now my only p01nt in trylng to cut across all- of

;and,do as Glee Smith said to begin with, not spend too

‘tgmhch;ﬁimet.l would 1ike to recommend to”my own“chairman of the

i

,_.audit committee that we get some kind of a format for a contrac

prOJth tO analyze the New York 51tuation to take our Pre51—

ndentroff the hOOk'Of’llStGDng»tO his own people_and his ownh

grant agencies in New York~trying to'defend their,pOSitions;

and analyze the p051t10n on - a contract basis so that we can" N
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1 || determine whether in fact this is thgrcasgj and if;iF f§§;%hat;t;
2 ||do we do about it. | T | L. |
3 - MR CRAMTON: Are you proposing research on this generf e
- 4 |lal policY?matfer? | |
5 | . MR COOK: Absolutely. Abgolutely,
6 i : MR CRAM'I"ON: Well, then I ha\_re a probrlemlwith‘it,
7 .|| because you're talking about research ﬁo'be done byva contract
8 that's clearly prohibited both in the Green_amehdméntiénd even.
9 moréispe;ifically prohibiféd Underlfhe present —- under the
10 sfétqte as amgnded. |
11| MR COOK: Well I'd like to -- | 1
12 MR CRAMTON: I think it would Be'a good idea, but |
13 ,Wé've got to do it in-house. If it's general policy research
14 - it:cannot be done_by a geﬁerai céntréct.v,g
v15‘: | - ‘MR COOK: - Well*I'ﬁ nét\éure it'$ éeneral pdlicy re-
16: séarch. | | , | L
v CRAMTON:‘_A"’-_YQI:;: told me it was when Iasked y»93[:he
&é’ aaéstion.” | | | | s ulii
19 , | MR COOK: The question of-what? Rephrase the-qﬁgés.;%; 
20 || tion. . B L 1 o ‘rw x&*;é} “
21 , | MR CRAMTON: That it was research by contract ;ﬁ@ﬁ a%big
- .22 méttey of géneral pdlicy. véii?% e
N 23 || MR COOK: Well I just ---it's not a o it's amatbgter o
24 éf—wﬁether wé”ére,in fact fulfilling the fequirements under the|
25 sfatute, and are you really saying that the fox has to,look‘
| NEAL;_R;_GROVSVS' i
COURT REPORTERS ‘AND TRANSCRIBERS .-
WASHINGTON, D.C. :
© 261-4445
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1 aftei;'iqugnﬁheéﬁbuse? Because if that'sfreally What you're
2"-saylng, we'llJnever resolve this problem.
i h:':, 3 i - MR¢ EHRLICH If I might comment I do think as a
| %:- | ‘;4; general propos1t10n we are really author1zed to do -- choose to
. "{ S do research through contracts on the del1very of legal services
} ﬁ ‘?6 and how to do it better.
7 . | I must say I do think in this particular‘case,'from
8 llall I've gathered fr‘om_'Rabbi Langer and from Nancy LeB.lanc"and, I
9 from the regional director, there is a good deal of momentum
10 going.
11 . The one problem I must say Irwould worry‘a lot about;
12 with another'effort moving into'that,'is all that'would/stop,
o 13 || and there were -- asyou read the report -- a good deal of
14 || steps and movements. - I frankly would be concerned that another
152 intervention at thls time, Senator, might in fact waylay that, |
16' and‘indeeﬂ both sideshhave indicated -- indirectly to me, not
:17_(d1rectly‘to nie -—-that there is some problem.
18 ?iﬁ: MR.COOKt"yWell I must say undér Morr1s Abrams' 1etter5i5
19 | of December the 7th 1 just don't garner that there' s.as much
20 cooperataon anqﬂas,muchrgreat conversationfgoing onhseeking a
21‘ solutgoniio this problem that you Speak of, oTom. He,iSTeither
- 2? Vspeakxng totally and completely on his own, or he s not in
o 23 contact w1th anybody who is involved in the problem, and I
24 [thought really that he kind of made_himself a pro bono commit -
éSi ment to see to lt that this was his role, and if that's the
| NEAL R. GROSS -
COURT REPORTERS AND TRANSCRIBERS
- : : 77 WASHINGTON, DC. : ,
: o . : : ' 261-4445 '
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,legal services from representlng both 51des in-a dlspute‘

| th;s great quest to resolve the problem, as easlly as maybe the

staff of'Legal Services may feel that there is.

MR EHRLICH: The letter only came in yesterday after-

aneon .so I didn't get a chance to talk to him, but I did talk

;to our reglonal dlrectlon yesterday.

’ MRvBREGER: Well, 1f I can Just add a gloss to ‘that,

I th1nk - well -- |
MR CRAMTON :. The.reeOrd wiil shon thathrhMontejano ks
has arrived. o | | |

MR BREGER: I think there's a lot that can be'done,

that has to be done, and that is being done between the parties

to resolve this problem. I.think one of the tremendous things.

that the Corporation has done in the last few months is broken

a log jam of misconception and misunderstandingﬂon both sides.

But:I also'think -- thiswis.aijndgment cali I may

‘be wrong about this -- . but I also th1nk that there s a certaln .

point at which all the goodwill in. the worldlcan tv301VeiGér-l; 

tainfinherent and*strUCtural diffitulties and those 1nherent‘;i

]

’and structural difficulties are the very concerns that: Rev1usvﬁ3~

adverted to, that is to say at present, for whatever reasons,

-z

we are constrained under our present structure of dellvering

hoe oy
'b w—T

At present we ame constralned'fTOmvserv1ng as_house‘

counsel for one group, and providing similar house counsel ser-
I NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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vices to another”groﬁﬁwwhiéh has conflicting cOncerns.

Now, I~ guess I would dlssent from Rev1us to the extent

- that 1 thlnk that our JOb is to glve all sides in.a. dlspute
1ega1 serv1ces, and ‘to 1eave it up to the courts Wthh ‘have

‘done a tremendous job so far,,leave-it in -- in vindicating and| .

expandiug Constitutional rights, but give that job to'the

|| courts andbhave’our‘éoncerh.be that all poor people have access

to the courts, andEIfm-sure you agree there.

I don't think that the;parties themselves, even if
they met daily with'the best of good will, can achieve that
goal, because the code of‘professional resbonsibility prevents

them from doing so, and of course in our statute we're commit-

‘ted under our present structure of providing funds to the code

and where -- apply the code to a certaiuhstructure of the pro-
vision of funds, which means that at a certain point we have to

begin thinking;about this problem at the.national tével, becaus

And L, ave,nof known of the Senator s suggestlon for

Y

research before but I must - say that would be one of the ways

,»1n.wh1ch we could begln: We need optlon papers that tell us

“how do we get around thls problem because at a certain p01nt

rn s

the parties themselves can' t and I would hope that we would --

rather thah_walt:until they come to us, throwing up their hands
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we would begin beforehand to develop these optiénjpapete;’and

S L2

2. || develop a research strategy.

f_MR BHRLICH: No‘ptoblemfend no argument with that,

and nodargument indeed’ifdtheiBoard-chooses, with further ref.
eearch;‘Senator Cook, either outside of the Corporation or with
in the Cotpotation.-v

In general terms, all I was suggesting was in terms
of specific‘focus on the New York situdtion I think there may
be an issue,‘but in general terms youvmay be sure we have more.
| in fact field services will press to develop material on this
issue'and»try to keep --. as you well put it -- ghead of the
matter; - |

MR CRAMTON: Mr Smith, Mr Ortique, and Mr Broughton.

MR SMITH: Well Mr Chairman, it seems to me that the
‘statement that Revius made earlier about a request that the
study and the work that's going into this, as reported by the

'Pre51dent be an on- g01ng study, and - that it hasn?';reached‘”

% -
L - B e@,
& 3

a solution yet, and maybe an u1t1mate solutlon 15 ‘not p0551b1e,
as Rev1us also suggested but that the pr1nc1pa1“th1ng 1s"that

we. contlnue to work at 1t and try to prevent re- pccurrence or

£

-subsequent occurrences ofVSLmllar-problems, and Very-llkeiy can

do so. . f""

L H R
W
%

Marshall 1nd1cated a moment ago that he thought the
log Jam had been broken as far as - the staff movlng 1nto a thor-

ough study and ana1y51s of the 51tuat10n end I agree with that
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and it seems to me that:the Grajales report, as amplified and

presented;to usrby ouf;P;EEideﬂi, indi;atesvthgt we!are‘on the
way,toward getting something doneléfoﬁt_this problem and findin;
out what can be_dbﬁe, in fa;t,:f¢r certain. .

I wouid feel that we shopld'let the matter continu¢~
for :awhile before we take -any drastic action. It seemsbto me
that fhe work that's being done ﬁy‘the staff iéﬂat'ﬁ point
where it's just an.oanOing ﬁork withrthe principal fdﬁndatioﬁ
being laid, and thé,work beiﬁéicbﬁpleted wilI take a few more

weeks, maybe until our next meeting, and I think it would be

premature to stafl that work or sidetrack it by authorizing a |

study or doing something on the outside a§ a:.contractualidrrang
ment, because I feel certain,that -- as our President indicated
;—'any such move on the part of the Board would very likely -
deter further work by the staff in the proje¢t fHét théyfre

already”under way With;

PR
e

And for that¢reason I would hate to see us take any

bel

action to provide for anX out51de contractual study I th1nk -

that I'm very well satlsfred w1th the work that's under way now

A I °F
tue 208" .,h‘

and I think we should gxwei1t<t1me to deve10p

_and I think it would be~premature for us to cut it off or 51de-

e

track it or intercept 1t at thls p01nt so I would 11ke to see

us move on to another matter of" dlscu551on.

I think at this p01nt the warnlngs and con51derat10ns
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i ha&e all been raised. The concerns of the Board members have

||been raised and the report of the President satisfies me at

this;point that we should move on and see what happgns byuthe
time of our. next meeting. |

“MR CRAMTON: Mr Ortique;v

MR_ORfIQUE; Well, I sért of echo the sentiments ex-
pressed Bvalee. It would seem to me thét_we ought.td at least
wait until we get to the point where the staff reports to us
that we're not making progress,,and -- because if parties are
really working together in seriously seeking é solution, their
solution will be much more acceptable than if an outside contra
tor comes along with‘;a solution'" that favors one side of the
other and then we ﬁill really have a,rift.‘ |

I woq1d urge that we continue to work, thaf we con-
tinue to get afreport, and that we make certain that we are
‘getting a report frqm both sides on the question.
:And.if‘we cqntinue in that direction, my suggestionA-
unld be that we do not at this'time go into a study of the
Prqblem ihdependently qf the staff. - |

| ~ MR CRAMTON:v'Mr Broughton.:

MR BROUGHTON:' I yield to Mr Bregef;btﬁemporarily.'

MR CRAMTON: Mr Breger,

.MR BREGER: I thénk you, Mr Chairman. I just have

to make two responses to your;Comments,'Reviusm but in general

I think it was quite valuable, butAI“stiil somehow think thatii 3,
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“this problem is belng mlspercelved

It's not a questhn qfwth siees. It's not a ques-
tioh'of’the]Jewish peerbagaihst the Puerto Ricanhpoqr. It's
not a questign of theESkime poor as against the Alaskan poor.
It's notbe question of the.Zuni poor as‘agaihet the Hopi poor.
It's e‘qﬁestien -- if there are two sides .- of the poor as a
whole agaihst the Legal Services Corpometion for failihg to
develop the structures by which all ﬁoor people can be ser#ed.

.h»And I think that as long as one continues to talk
about it as two sides within the poverty community,Aa‘solﬁtionf
faveting one side as opposed to another; we'll never goito
reach a problem, because the only solution that can favor one
side as against another is a decision by this'Corperation or
by itg'recipients that one group in the poverty community will
remain lawyerless. |

_ Now that Will certainly‘favor the adverse group,

=y

|| which will have legal services lawyers but I very much doubt

PN

that anyone here would want that somt of solution. So if you

want to talk about solutions favorlng 51de§, that's the only

e Tl

solutlon ‘that can favor any one, slde.:fhg

;e

The kind of solution T thlnkjtﬁat e as a Corporatlon

R

want to work to is that all 51des recelve attorneys. And again

,1 just have to relterate the baslc potnt,1and we can have a11

the fluff that we want, to be frank in reports of people work-

ing together and talking together, and 1t's perfectly true that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

'WASHINGTON, D.C.
_ 261-4445




10

11,

12

13

14

15

16

17

18

19

90

21

22
g3
24

|| and for'two andre‘half years all we've managed to do is to
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we've broken a 1og.jam of misperceptions and misunderstandings,
but what can be done at the local level is very limited, and

we can fool ourselves or we can consciously use -the fact that.

‘peoble‘ére talking as'an excuse for further delay -- over two

and a half years -- but the plain fact is that if we're going

to get a solution.to the problems of serving all of the poor,

‘where thereiis group conflict, it cannot come from ‘the local

legal services office, which is honor-bound by'the code of

: profe551ona1 respon51b111ty, and properly so honor- bound to

represent one of a group in a dispute.’

We have to develop structures by:whiCh~we can funnel
money to the~side'that is lawyerless, thatvhas been lawyerless,
end”as we continue to talk ==.and in my view delayley they will

remain lawyerless.

I have to point out that the first complaint on this

fmatter'came to our attention, came ‘to this Chairman of this

,Board's-ettention more than’ two and a half years ago -- excuse
me, almost two and a half years ago. Slnce that tlme -~ two
_and a half years -- there have been many 1awsu1ts brought one

51de another 51de ‘many instances in which one side or another
side has desired access to legal services and have not been -
able to receive them because of the present structure of our

program and- the code of professional responsibility constraints

bring the partles together to begin talklng 1n a context in

NEAL R. GROSS .
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'whlch I think any 1ndependent observer Would agree that there's

1. : .
very llttle that they can talk about because the problems have

to come from this Corporation and I can only say that the

-ucontlnued delay in meetlng this problem has to be v1ewed by
‘the persons involved as a-suggestlon of aﬂlack of de51reito

‘ meet the;problems head on.

It seems to me that there are things that we can[do
as - a Corporation -- and Senator Cook has mentioned one of them,
getithe:facts;findsout what's actually going on. There are
things that we can do as a'Corporation. I've mentioned them in

numerous letters, in numerous memoranda to the Chairman, to the

Board. <Create a working group to develop policy options, pro-

duce written staff reports on saying what are the various ways

.of getting around the constraints of the code of professional

responsibility.

- Failure to do these thlngs or fallure to take up

Senator Cook's suggestlon can ‘only" be cﬁhstrued@
T T

for delay for more than two and a half years -Qlltfcyuld carry

as an excus e

,..«'-“.,

,,,,,,,

us out to three years, carry us out to four years.z,And it

i -

seems to me that at a certaln p01nt we ought to be,canerned

"‘ fs’»&
about the length of time Wthh we‘ve sat® and done;very little -

in fact , . some mlght say we've done nothlng o ébout %hls pro-\—f

G it ""5 -

.blem and try to deal with 1t and net try to deal w1th it as
one 51de ga1n1ng an advantage over the other 51de but that is

_the exact mlsperceptlon of the problem.

NEAL R. GROSS
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%f{ﬁ< ot ' .Rather, try to deal with it with auconcerniabéutiall

"% || sides getting legal services.

3v : | You mentioned,»Revius; one example of:a,dlspute with-
,4;,1n a poverty communlty, a d1spute over the allocation of apart-
5Ahments within a hou51ng pro;ect.> Now when I was law clerk to
éd_dudge Frankel I worked on onevespect of that case, and I can

7 tell'you it's extraordinarily complex. |

8. | The Second .Circuit found it to be}extraordinarily

‘9 complex. Three Southern District'jUdges found it to be extra--
10 | ordinarily complex. The ultlnate solution‘was an agreenent by
11 || the parties -- a consent agreement -- which reflected the com-
12 | plexity of the situation, the claim by both sides that they had
13 | rights involved, a claim by both sides that they were being --
14 ||not receiving their Constitutional or their statutory rights.
15 I would only add that'it is certainly true that there
;lwere many instances in the past in the sonth where legal ser- -
fglf:;vﬁﬁés'groups represented indigent clients against the state,

%f{ wh@@>lega1 serv1cebgroups represented indigent clients against

7: powerfmlucorporat1ons and wealthy 1nd1v1duals 1n trylng to get
20? the poor a Vlndlcat1on of their Const1tut1onal rlghts.

;ékf ':? ~ The complex problem we have in New York is f1rst‘of
-22 4l all where you have 1ega1 services groups representlng one gronp"

7?$i'of “the poor clalmlng a v1nd1cat10n of rlghts agalnst groups

24 wh1ch do not have the money to hlre hlgh powered lawyers and

25 || who alsozfeel that they have rights involved.
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serviees; and’again --'not to take the Board's time any further|

"hands -- mayhe Mr Bamberger, who was directorrofitheAold“prOAL

community organization in its more than*ten years'oﬁsexds’

gotten them together, I think that's a good 51gn," and 1ett1ng

T

And my view is that it's not a questlon @ﬁ‘tiklng from
one 51de and giving to another, but it's a questLon of develop- '

ing a structure by which all sides can receive adequate_legal

frhI“reiterate; we'veihad this prqblem fer twe and a half Yeais
éettemher 6th, 1975,the first letter on this subject Written FQf
the Chairman of the Corporation, and,sinee that time we haven?t
done’ Very much. |

I think there are thlngs we can do. I»think Senator
Cook suggested some of them. I have tried to suggest others,
and I thlnk it's high time we started to do those sorts of "
things, and I thank yeu and y1e1d back to Mr Broughton.

MR CRAMTON: I'm not sure that your time 1sn't exhaus

ted, Mr Broughton.
MR BROUGHTON: Well, I'1ll be brief. One thing, it
seems to me that rather than two and a half’ years thlS thing

-

has been going on for longer than that. Some of the oLder

EN

gram -- you were very familiar withlitfex-can comment on“thaf~

v . _,g#

but I notice Mr Abrams says that the director of the MFY pro:LE"

grrms e R

gram admltted that her program had never represented a JeW1Sh:“H
o e |

P

e

W' ;
Leman it

which of course precedes the birth of this Corporatien. -

Now, I don't see any point in ouffsaYing %Wéll we've |
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Now, this Bqard is not planning -- althqughFI dis-
agree with him. I hope we make some change to that tqdayjur
tomorrow -- is not planning to meet ugain for ninety days,  and
meanwhile yeu've got a festering situation that continues to
feSter, ulthqugh goodwill is being injected into it by the fact
that some of the adversafies-are sttting'arqund theutable NOoW.

I think Marehell’has gqne right to the'nub qf it, SO
far as a decision by this Board as to a structural change, if
such can be done.

Now, what I would like to suggest is that rather than
we have a'management consultant study -- and I would thiuk that
ebmewhere in the dust-laden stacks of management censultant
i;eports relating to legali services there may have_alfeady been
sueh a study of this ptoblem baCk.yeafs ago--- but I'd like to
:suggest that- the Chalrman of the Board appoint a fact-finding

,e_.
K

,commltﬁee -of the Board -- I'm not suggestlng this be going

“Jz

:around tHe staff, but a fact-finding committee of the Board --

‘,” f'wely -- a special commlttee if you Wlll‘-- to imme-

t,éiately examlne what structural changes, if any, we can make

*-fﬁhat Wlll resolve this problem.

;;f we see, well, their parties are talking, we come

QQ;MQrEH}.therefd~bernbthing but more irritation by March.
The'prOblem'has been here. 1It's not g01ng away I

thlnk we understand what it 1s, and I th1nk we ought to get on
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prevent. the effectlve requlrements of respon51b111ty -- ;f;}:

with it and determine‘if‘we Can‘dotanything, and if we can, Al

ll1et's do it and not study it to death. i

MR CRAMTON: Well Mr Breger's remarks refer in some

. detall to _the speC1f1c 51tuat10n in handllng or not handling

by the’ Chalrman of the Board I w111 not get 1nto that except
to observe that the Chairman doesn't admlnlsterfthegstaff:and

the Chéirman doesn't run_the Board, the_ChaifmahAdoesh‘t -s

MR BROUGHTON: Welle'verhad,torrespondence. I'm sure

all members of the Board have.

MR CRAMTON: The Chairman -- these matters have been
brought to‘the attention of the Board many times; It's been
oh BQard»agendas, there's been oppertﬁnity'to diseuss the --

both:the specific situation and the general issue.

My own view is that it is not helpful for -- except
in extremely -- in situations in which essentially there's been.
a staff failure -- for the Board to get into specificcsituation;

of grievanceS; because otherwise we undermine Our’staff and;We

4
o

MR BROUGHTON Mr Chalrman, I don't agree w1th that.

I don't think we qndermlne our staff,

by
- oo 30

MR CRAMTON: Could I complete my statement w1thout

e

e

being interrupted, please?
On the more gehefal preblem, I do hét.acceﬁt theféher

acterization -- I don't think -- thefe may be othet Boefd;héﬁL

bers who don't actept it -- as essentially.beihg a question pﬁﬂ
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'dollars of investment income and set up a structure by which

ition'are always represented,~when there are just millions of

:peor people we know are not getting adeduate representation. Is

resources?

.presentatioh on a regular basis for every group that has ever

but I dbn't waﬁt te get 1nto the questlon of structure. It

falllng to act on thls matter.

|| had delayed on Mr Cook's suggestlon which was. Just recelved

thls merning, has not yet been put in the form of a motion.

, . . 13

,,-.‘

other reseurce ‘and p011cy problems that are facing the Board.

The question has always been: we've had scarce re-

sources. 1 mean is the issue one that we take the four million

certain groups that may have some problems getting representa-

this the problem that has prineipal priority, the use of scarce

MR COOK: I hope the four million dollars doesn't stay -

in the record, Mr Chairman, because nobody said such a study
would COst‘fdur million dollars. That's ridiculous.

- MR CRAMTON: No, a structure that would provide re-

sued . would -§ think, cost a’very substantial amount every Year,

,.;' .
5

. -* -

seemedrto e that MT Breger suggested that somehow there was a

def1c1ency eliher on the part of the staff or the Board in

T it

*-fef\

. “I weuld 11ke to suggest that as far as I know no

have not ever had ES motlon or a resolutlon. You suggested we
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MR BROUGHTON: Mr Chairman, I'll make a motion.
MR CRAMTON: I would suggest that if you fhink~sbme‘
action should be taken by the Boérd, you propose it and move -

it, and if there's a second we'll discuss it and consider it,

and then vote on it.

MR BROUGHTON: I'il make a motion, Mr Chairman,.that

this matter at the moment be temporarily displaced on the agen-

| da, with the understanding we'll return to it before our meet-

ing adjourns tomorrow afternoon.
MR BREGER&»'I'II second that.l

MR CRAMTON: You've heard a motion thaf this matter
be moved I guess to the end of the agendé,' Now there‘is‘gbing
to be a problem in that Mr Thurman is'ﬁot going to.be heré at
the end of the ééenda, if it goes over until tomorrow.
| MR BROUGHTON: I didn't say the end 6£ thelagenda,II
said it be diéplaced until later on in.thg-agenda, and ifvyou
Want-to_fakeit up léie this aftefnoon‘before Mr Thurman leévés
I'm not opposed to that at all. | A
MR CRAMTON: I ggess ﬁy;feeiing is that_thexe}é‘some
utility, while we're into it and have been discuésiné it;'to

dispose of if,now. Why go through it all again?

MR BROUGHTON: I thought -- I made the motion and it's|

been seconded. I call the question.
MR CRAMTON: 1Is there further discussion on.the,mo—:

tion? _
NEAL R. GROSS
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we wait for a further report from the staff at the time of the

||next meeting.

something rather dramatic and intercede,where I think it would
‘Abe'premature;and improperffor the: Board to intercede with an

-‘On-going'staff commitment and an on-going staff project, that

‘proper attention to it.

we have reportsllike we have from our President and from Mr

»that the study of Ehe*problem and the p0551ble solution is af

| might be a restrueturlng of our programs, as Marshall was sug-

: that unless we. 1ntercede and do someth1ng dramatlc now we

haven’t glven attentlon to it. I think we have., I,thlnk ourb'

f:, ~

MR SMITH ‘Mr Cha1rman, I'd offer a substltute mot1on

g- R

Tosgen

in llne with my- prev1ous comments and that would be that the

d15cuss;on of this matter be terminated for this meeting and .

I think there’ s a serious misstatement of - 1mpl1cat1on

in Marshall's comments a little b1t ago that unless we d1d

unless we did that it would indicate that we weren't paying

I think when we have discussed it, when Board members

have brought to the staff their particular concerns, and when

GraJales and others, 1nd1cat1ng that progress is being made and

s

e

on- g01ng study, and that the ultimate answer ‘hasn't yet been

recelved that W1th1n the framework of that ultlmate answer

«-;-,,_ ~

nlr

our con31derat10n\and adoptaon.

But I don'tnth1nk 1t's a proper 1mp11cat10n to say

&

v i,
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staff is working on it. I th1nk that the people 1nvolved in

the particular situation ‘and the multitude of other people-who
have potentlal problems somewhat 51milar can realize and should
realize from the dlsco551on and the report of the -- progress.
report of the staff that werre doing somethlng

‘MR CRAMTON:, If 1 may -=. it seems to me that thlS

_ essentlally is a motlon to table unt11 the next meeting.

MR SMITH: Well, that's right.
“QMR CRAMTON And 15 there a secon&?
' MR*ORTIQUE: I second it. |
MR: GRAMTON: So I understand it‘-
MR SMITH: Well I'd like to speak on thermotion, béé
cause he just’sboke at length on it, Mr Chairman.

MR CRAMTON: . Yes, and he should not have and I should

have interrupted him earlier because my view is that these are

not discussable motions, that we vote.
| MR SMITH: Well I'd like to discuss the motion.
There's not a question on it yet.
MR CRAMTON: Mr Smith?
MR SMITH: I would like to discuss it..
‘MR ORTIQUE: Did;you make a motion? |
~ MR SMITH: 'To table, right.
MR ORTfQUEﬁv To table, until'the next meeting.
MR SMITH: Yes.

MR ORTIQUE: I second it.
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MRfBRQUGHTONE”“That"s ra substltute motion to my mo-

S i e

tion?

MR CRAMTON' As I think in proper parlance, it's a

_ nondlscussable motion, but- because ‘Mr:8mith had commented --

© MR COOK:: I'd like to discuss the'motion, Mr Chair-

man. I think according to Roberts' Rules you can discuss the

|| motion.

MR CRAMTON: All right, fine, Go ahead.

MR COOK: First”ofiall,;tfm”ratherfamazed that all
this great inedepth study that the‘Staff‘is doing. Our Presi-
dentgareus a verbal report. VWe‘didn't get a written report
from the President.- We have a one, two, three, four, five,
and a half page discussion of one meetlng in New York dated
October the 6th, 1977, and yOu're-totally satisfied with that.

- You're totally satisfied with one meeting in'New
York and a verbal presentatlon to this Board by the President
that thls staff is really Worklng on thls matter and this
staff is really going at 1t. And L-m amazed

I really have: to‘telJ every member of thls Board I'm

| absolutely amazed that they would take this position, because

it just seems to me that aJl you re d01ng is slamming the door
on a situation that you Just £1at out do not want to face.

- Now, it just seems t‘~me that there are means that it

can be faced. TFor instance, I think you ought to be satisfied

and‘Charlies,,Irdon't really mean to fuss, but there's a report
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WASHINGTON, D.C.
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in here on bilingual legél assistance Survey, because we asked
ébout people that spokebvariousilanguage$nin the United States.

It sayéﬂin here that all of these peop1e down here

guage. We were advised,at.our laSt meefing there was one lawye]

that spoke Yiddish. =
MR JONES: That's not true. There's a whole office -
MR COOK: How many?

MR JONES: -- of lawyers in New York with at least

seven Who;sbeak Yiddish.

MR COOK: All right, but you should_put,in.here --

MR BREGER:"That‘s factually-ihcorréct. ‘

MR COOK: You should puttin here fhe number of people
We wouldrtake this report and séy okay, we've got all these |

peoplg,,Samoan, Korean, Lakoda, Creole; Arabic, Hungarian,

'thére may be one in the whole country, but yet apparently we

would be satisfied with this kind of report.

MR JONES: There is a breakdown for each ptogram in -

‘the.country which is not sent to the Board members, but which

_we‘know:would be made available to YOu, Senator.

MR COOK: ~Well, I have your report here in the book,
in the Minutes. Now the point I'm trying to make is do we just
not want to face this situation? Do we. just really not'want,to
try to resolve it, and are we going to let it come back again
and again and again? -

NEAL R. GROSS
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RN

Because if that's theﬁéﬁs; %;nyouzgee; Mr President,

if;fdu’reallywent torknow eFff . |
‘MR CRAMTON:~ Weu haven't paSsed down tﬁe motion yet.-
MR COOK: -- tﬁe‘point, I would not have made the

motion, because there's no point-to'make‘afmotion-tortry to

resolve a problem;andthave;it1defeéted and have it in the

minutes of the meeting that you triedrto‘resolve a problem and
that hobody on this Board really wénts-to‘resolve it., 1 think
that would really be kind of'embarrassing for everyquy‘who
Voted against it, but that doesn't'seem‘to‘be~the case.
.\NOW‘Charles, ydurknow there'sra problem iﬁ'New;YQrk,

and yQu‘know that something‘ought to be done to resolve that
problemr |

MR JONES: Senater COOk,‘it.seems to me that if I may
make this commeﬁt -

MR COOK: Yes sir. o

MR JONES: =- you Te ﬁalklng about Lwo separate 1s-f

sues. One issue is if there 1s a conflitt generally between

Ly
I it
& .. ‘.._‘ . PRTRE S

poverty groups does the Corporat&on presently have a mechanlsm

to insure that each side has representatlon.ﬁAThen we are talk-
{,,. P &

'1ng about the situation that.actuajly exlstgg‘inlNevaork, if -

- PPRE
you ) Will . * T ey —-4;:-

DA, Cawmd o

The reality in'NeW Yofﬁfis ﬁﬁ%ﬁithe Puerto Rican -

lcbmmunity nefer*sued the Jewishicommuhity. It sued the City
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sought representation,‘representation was provided byAanother

,11ega1‘services program in New York.

It'seems to me if your motion goes to whether or not

_the Corporatlon ought to be studylng what _ought to be done in
a 51tuat10n ‘where there are competing groups w1th confllctlng
finterests, I don't have any problem, except to point out to you
A.thatvwe are presently looking at that in terms of our Bellvery

'Systems Study

One,of:the models that we have funded deals with the

precise kind of situation not in terms of groups, but in terms

;oficonflicts with individuals, and what we have attempted to do

with that is to provide funding to lawyers from the privateibar

to have -- through a Judicare program "to provide representation

for the other 51de

So it's not true that we are not looking at this

‘more generalized question. It is also not true, Senator, that

we have not looked at the»situation as it presently exists in

New York, but I suggest that these two issues are being;con—h}

_fused.

.MR'COOK: That#s correct.

MR CRAMTQN: There{isha ﬁending~motion,ra motion to
table, and it seems to me;some»of the discussions relating to
the more general problem and not the issue that the: Board ought

to face now, as to whether they want to dlscuss 1t;further at,

/| this point, at this meeting, or whether they want to flnlsh it

NEAL R. GROSS
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off now, or whatnot, and that motlon 1s,pend1ng**7

P

Is there.discussionJrelating t6"ihe question of our

agenda for today and the impbrtant Bﬁsiness that we have and.

-whepherrwe'Want'tordevdte more time to this,randysq'on,}  7

MR BROUGHTON: Well, I have a question --
MR STOPHEL: T understand that if the motion to table
passes that this{discussioh will beAterminated. Is that F;,

MR CRAM'_I‘ON: Until the next meeting of the Board in

‘March.

MR STOPHEL: I just wanted to be sure I understood

the motion.

MR CRAMTON: The motion was to table this matter un-

til the March meeting.

MR BROUGHTON: You mean the substitute motion by Mr
Smith is that the wholevthing>bé deferred until next time. My

motion --
: . L. ’ "‘K‘ 35;-:

w, o

‘MR CRAMTON: Until the next meeting of’the Board

vMR BROUGHTON. -- was the main motiomﬁgi‘ou vote on’

that'firét. The main motlon Tsxthatuthelmamter Be temporarlly

’k "

diSpiaced on this agenda, to come back to thls Board after furt

er 1nd1V1dual reflectlon, perhaps, for actlon or dec131on. Or

MR CRAMTON:. Do you contemplatevthat the‘Board would

et

dlscuss the issue at lunch?

MR BROUGHTON: I imagine -- Ihm suggesting that we
' NEAL R. GROSS |
COURT REPORTERS AND TRANSCRIBERS
.. 'WASHINGTON, D.C."
261-4445.
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;gmpqrarily displace this, but‘put‘itAback on the.agéndallater
in tﬂi§ meetiﬁg.' |
: ‘MR SMITH: Well I have someé problems with,f—‘

‘MR STOPHEL: Well, the committee thought it might be |..
brought*OﬁtoAthefagenda by a majorify vote, because it's al-
ready voted addptiqn of the agenda, and my view is dt any time
a Board memBers wants to put something oﬁtrof‘placeron the>’
agendé he can make a motion, and ﬁhen by majority vote it canyf
come back on the agenda.at that time. |

MR BROUGHTON: Well, that's my motion.

MR STOPHEL: And as I understood your motion, it‘ﬁaé
not that itrcome back,dn‘at‘é specific time; but thatvit‘be
Brought'back on by a vote.

 'MR BROUGHTON: During this meeting.
MR STOPHEL : Yes, whenever you're ready.

MR BROUGHTON: Yes, during the Décember meeting.

17 7 .iﬁ -~ 7 MR STOPHEL: I just wanted to be sure I was under-

R 4

’ || standing what we were voting on. .

w

"o MR CRAMTON: Well I personally am going to be reluc- .

|l tant to have the Board‘discuss this question at lunch and then

ora

":i return to it in public meeting, because I -- without a Vote‘for

an.-executive session. The law is very clear, and the Sunshine

).w&t’

{Act is even clearer. Any discussion by thé Board -- we can

‘have informal :discussions about Board business --

MR BROUGHTON: I'm not suggesting an executive ses-
NEAL R. GROSS - ‘
~COURT REPORTERS AND TRANSCRIBERS
! ‘'WASHINGTON, D.C.
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sion. I'm not in_ fayvor..ef.that. o T

MR CRAMTON: I think we have to:heve:aﬁWE§ECutive
se551en 1f we're going to discuss it 1nforma11y, and then pre-
determlne a pub11c d1scu551on of it --

. MR BROUGHTON: Mr Chairman, in many respects --

MR STOPHEL I thmnk those who really care are g01ng
to make'é motlon Mr Chalmman, I don't care 1f --

MR BROUGHTON: Let me --

MR CRAMTON: -If;that's the matter that they'd like to
privately;confer fot a motion, fine. |

_MR~BRQUGHTON: Let me restete my motion, and I'll be
very --- |

‘MR CRAMTON: That will be offered if Mr Smith'e moe
tion is defeated.' is that correct? .

MR COOK: Well, Mr Smith can't make a motion unlees.

he made a motion, so all he has to do is restate the motion

o
: nPs.

that he made.

'MR SMITH: I've already made aimotion;f%i“
MR CRAMTON: He's made a motion. . 4 3j‘ﬁ
MR COOK: I understand His is-.a substntute motlon

that the whole matter be deferred untll the Marchemeetlngr ffd

'7‘_VMR,CRAMTON: That's right.

MR-COOK: Is that correct?
MR CRAMTON: That is the motion that is pending. -Are

youfprepared to vote on Mr Smith's motion to table this issue
' NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
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~ZﬁntjljthéwMarch meéting,

MR BREGER: I haﬁé-a questionAin regard to that,,bef;

3'-cause as I understand i£ Mr Smith's‘mqtiqn is predicatéd_qn tpe
4 ||view that there haslbeen staﬁf wqu‘goiﬁg on. in regard to wfit-f
5 |l ten feporté on this‘Question.,'The Grajales report;‘which I |
6 think,is a very goqd document, as I understand it‘}éiI,dqn’t »
-7 | have it here -- » N
8 MR STOPHEL: Mr Chairman, I'd 1ike t@lfaise:aéoiﬁtﬁ
9 of Qrdér and let's get a vote on this motiqn to table. I dqn't
10 || think it's debatable, and I think you're debating it, and let's
11 | vote on it. | | |
12 MR-BREGER: I would: just like to know what the staff
13 || exactly is doing? | " o
14 | MR CRAMTON:' Let's vote on fhe motion to table; Are
15 || you prepared to vote? | |
| 163_~i s (No response.) |
l%ﬁxii >%i?i  ?R CRAMTON: All those in favor of Mr Smith's motion
léfffé éﬁ%le,?gleas§ séy‘aye."‘ s
w0 ST ayes)
20 . ;,.MR CRAMTON: All those .opposed, ﬁq.f
zii;.” ;f(Noes.) | -
22‘ ';iii jMR CRAMTON: We will have a division. All those in
Zé;aﬁavsriof ;£e.motioh to fable, please raise idur‘hénds.
24 Mr Ortiqué; Mr>Smith, and Mr Thurman.
25 All those opposed, raisea&out hénd.
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Mr Montejaio, Mr Stophel, Mr Broughton, Mr Breger;,
Mr Smith, and Mr Cramton.
‘Do you now have a substitute motion, Mr Broughton?

MR BROUGHTON: A substitute? Well I made the main

motion.

MR CRAMTON:' I know, but you wanted to amend it or

|| change it.

Mr Broughton?

MR BROUGHTON: My -- the main motion, which I under-

stand we're now voting on -- the substitute, if I understand,

has been defeated -- the main motion is that this matter be

tempOrarily displaced on this agenda, the December meeting,.

to come back for Board discussion at some point during the
December meeting. -

My purpose in making it is that we've had a bit of

each individual mémber to refleét on what we've heard today,

-thé staff report, and.then sée,if we can take some action:E@J%
That's the motion. 'tj ':
MR CRAMTON: Is there a second? e

MR COOK: I seconded that motion. %;“‘

MR CRAMTON: All right., You've heard the motion, .are

| you prepared to vote?

(No response.) . .
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C. :
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—ﬁMﬁdCENMTGN: All those in favor, please say aye.
© (Ayes.)
MR CRAMTON: Those opposed, no.

(No response.)““'

MR CRAMTON: The record will reflect that Mr Brough-

ton's motion has been unanimously carried, and we will now move
on to the reports»ef the committee lom appropriations and audit
REPORT BY ‘COMMI’i‘TEE ON APPROPRIATIONS AND AUDIT
MR STOPHEL: Membets ofdthe Board, the Audit and Ap-
propriatiens Comndttee, withLall nemberspresent,_plus‘the

Chairman of the Board, met yesterday  from 10:30 until approxi-

As you'll recall, at-the 1ast»meeting7the Board indi-
cated that it wanted to devote a substantialnamount ef time to
a disCussion of the 1979 Budget request. It will be:impossible
for the Qammlttee or the staff to lead you through every part

of that budget request but we have asked that all department

. heads, Plus Mr Hennrgan -- who is basically responsible for the
'budget document -- be present today to answer any questlons you

may have, hav1ng rev1ewed in’ advance of thlS meeting the budgetv

Y '“ .
ey, ; o

request.”

:';gPrﬁeriio§getting into the 1979 budget we have several

T

mattersﬁtnatihave been placed before you and that we would like

td’repqrt'on as the Audit and Aﬁpropriations~Committee.

< The first such item is the report of Price, Waterhousg:

.NEAL R. GROSS
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and Company, independent auditors for the Legal Servioes Core
poration, which is ‘before you. It is a clean_opinion audit,
stating:that the financial statement encldsedeith thisvreport
fairly presents the financiallpositionrasof September 30, 1977

I would like-to direct yourdattention briefly to one .
of the accompanylng schedules to- ‘the report, and you will pro-
bably want te read this perhaps more at your leisure, but 1t is
the statement of functional expenses which is page 3 -- they're
unnumbered pages,rbut it actﬁally page 3 of the statisticai
report, the first being the‘balance sheet, the second.beingpthe
statement of support revenue,and,expenses, the third being the
sstatement”of functional erpenses.

6n this report is shown the breakdown by cost cate-

gory of the program activities and the supportlng act1v1t1es of|

the Corporation staff, and I wanted to point that;oﬁt.becauSe'
it makessit easier to understand. That is grants and contracts
appears as a 51ng1e 11ne item at the bottom of that sohedule
and is of course the maJor expendlture of the'Corporatlon.

However » our staff is respon51b1e for spending the

'approx1mately $7 1 m11110n that is in the middle of the page,

and you w111 see. that of that 7.1 million that. the maJor three
items are salarles and benefits, consultlng, and travel and 1t

was p01nted out that the travel item 1ncludes our: conference

expenses, which is our tra1n1ng, and we spent almost a million

51x in- that category dur1ng the year.
 NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS -
WASHINGTON, D.C.
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 The aqditoﬁgfepeht a great deal 6f time with our

committee and discussed several matters --

MR ORTIQUE ‘Would you mind me just commenting there,

please, Mr Stophel I would suggest that in the future that
the staff put a star by their travel business and down at the

bottom of the page always make the statement that that does in-

clude conferences and that sort of thing; because when you look

at that travel item it scares you.

MR STOPHEL: I thlnk we will probably just have them

wrlte that in next year. It was brought up at our meetlng and

dlscussed,»and ltAW111 -- and you will see in the 1979 request

that these items again are‘subetantial and we need to keep a

close eye on them and we've talked'to the staff about that.
But you’re exactly right, Mr Ortique.

The audltors dlscussed the report and otherlmatters

at. 1ength with: the Audltyand Approprlatlons Commlttee some Ofe

~

which will. be takeh up a% a ﬂater time: the lengthy dlscussion

B i e

concernlng the discu551on at our last Board meeting of the p011

e R

cy of rotatlng audltors, and this will be somethlng that the

A
i T

Audit and Apprpprxations Commlttee w111 come’ back to you with

a. recommendatlon on that at a later time.

The documents that .have been placed before you -- I'd'

11ke for you to:iay a51de the top one, which is 1nvestment

status of October 13 1977, because that is more of a current-

document, and I would like to go through w1th you very br1ef1y

NEAL R. GROSS
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what is here so that you can review these later to understand

|| ies there were underexpenditures, and we need to reallocate,
and so your Audit and Appropriations Committee has done juét

|| that.

"15 to work w1th the staff -in adopting guidelines for the acti-

,Vltles -of the Audlt and Approprlatlons Committee, because I

24 %within'categOries and'being able*to report theeehtO’the Board,

the other documents, the long—-- the sheets that are prlnted

lengthwise on the paper, and just explaln to you somethlng abou

what you're seeing;

| As you know, each‘year}we adopt a budget request, or .
an appropriation reduest, actually, That bddget is;divided
into;categories. Then at a later point we adoptﬁan’operating
budget.

This is the flnal revision of the operating budget

for the flscal year we' ve Just ended because obv1ously in cer-{.

taln‘categorleS'there were,overexpendltures,-ln other categor- |

It does not require Board action -in our view, be-

cause the Board adopts the budget by maJor category, and there

and Approprlatlons Committee took the respon51b11rtyvfor ap-
proving reallocations within categories And T th1nk that'

one of the thlngs that we want to do before we leave the Beard

think»we‘need to do a better“job of knowing what's going on

so the f1rst sheet is a flnal revision of the consolldated

NEAL R. GROSS
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0perat1ng budget for 1977 and to<g1ve you the funds carr1ed

Franr g1

BN

| forward to 1978, which is ‘the budget we're just about to begin.|

“And on page 2, at the.bottom, in the last column to
the:right,,you will see the carryover funds totaling-$8,7QQ,QQO
Now -- oh, well half of that, 4.4 million, is the

Reginald Heber Smith program.. The contract was not signed

prior to September 30, which is the end of the fiscal year,
‘_andvtherfore those funds technicallyrcarried over, although

they are committed.

Other funds are in similar situations. That is they
are committed -- at least morally;fbut?notiédhtractually.
'The second sheet is a budget review work sheet for

the fiscal year just ending, and basically this adds to what

you just saw the balance as a percentage, which is column four;

and shows you the percentages of the balances and,the categorie

| that were not spent during the year, therefore giving the car-
- e - {r‘-”h‘ : B ? . L

The maJor 1tem that had »overexpenditure'about-whid

there was a good bit of discuss1on is*in the clear1nghouse oper

ations with an overexpend1ture of the line. 1tem. .It was p01nte

e e

| out to us by Mr Carter under whose 5ur15d1ct1on that falls,
lthat this" resulted from ba51cally tak1ng over an operation
fabout Wthh we had to Just glve avpure estimate of the expen-
: d1tures, and some other factors that caused thlS overexpendl-‘

'ture of our est1mates at the time.
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The third document is headed "Status of Fiscal 1977
Balances and PrOposed.allocatlons. And here too you will see
that of the balance of funds of 8 780 ,425, which is the left-

hand column on page 3, of those funds, those that are flrmly

{ committed are in the column headed "Firmly Commltted " 8,048,00

:;and those avallable for reprogrammlng, 731,000 ‘dollars.

The staff recommendatlons on that was accepted by the

Audit andvApprOprlatlons Commlttee, and these carryover funds

will be put in to the 1978 bndget in the allocation manner:that

has been presented by the staff.

The fourth item is one-time funds. You may recall
that the 1ast~discussion very mggh-on this was at ouriWindow
Rock_meeting when we discussed one-time funds and the uses to

which they were being put, and-this is a report item that if

you have a questlon about them after rev1ew1ng it, you can feel

free to call our President or any member of the staff that

worked‘in'this,area; and they'll be glad to discuss that with

Then we come to the proposed revisions -to the consoli

dated operatlng budget for fiscal 1978 Now this budget began

‘October 1, as you recognlze and we're dlsoussing,now the opera

.ting budget that the staff will be working with, and I might

_COmnent that there is a qﬁarterly review by;the heads of.the4
departments with the comptroller s staff and with Mr Hennigan®

and w1th our. Pre51dent and the executive vice-president, .con-
' NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON; D.C.
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generally with our Board meetings. -~

.income. v", o o _ ;;1.;

cerning categories, and put ihto-eﬁfecttthis!year will be basic-
ally a catch-alllreserve so thatAit it,appears thet there are
eXcess~fundsrinia category they will be feallocated'as reserve
and that ‘reserve will be available to those categories With
eXpenditures where there is an overexpenditure; where a depart-

ment needs extra funds that were not programmed at the begin-

{ining.

If thereé are any shifts within -- among categories,-f:'

major categories, that will come back to the Board. The Audit

and AppropriationsrCommittee has asked the staff to>give us a

1eve; at which it would be recommended that the committee would
take actieh.'That is, the staff will haVe'certain_flexibiiity
for repregramming, but ahy amount over a certain amount, and
we héve_hotldecided that level, will need to come to the’com—

mittee at one of these quarterly reviews, which will coincide

N <
- a =

I don't believe that there's a motion necessary on --

I would point out on page 3 .of thiéicoﬁéolidéted operating bud—l

get, fiscal '78, in column‘four proposed allocatlons of 1nvest

ment 1ncome, that the m11110n doIlars that 1s placed ‘there antl

c1pates ant1c1pated actlon by th1§ Board en a matter which has

‘ »
. “ﬂ,-.. A
Lo

YOu'll see there under»prbgram development and experi

mentaion a m11110n dollars, and the footnote says proposals

- NEAL R. GROSS
COURT REPORTERS AND ‘TRANSCRIBERS
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; pendlng before the Board, so that this document will actually
- 2 |lpe revised and will be changed but that is sofibthing that the
3 Board will con51der in just a few m1nutes when we get to the

4 inYeotment'income; | | :

15 ' MR CRAMTON: Well, wasn't the/million;doilafs approﬁec

6 llas part of ‘the loan?

T MR STOPHEL: This is not that million dollars.
8l MR CRAMTON: I see. |
o MR STOPHEL: Actually, in 1978 budget we're speriding.

10 268,000.of that million., In '79, 468 OOO,hand in 1980 some.

o1L3'othet amount, but the entire million does not occur in this '78
12 budget.
| 13 However, this gives you an analysis of the '78 operatt

4 Ning budget Wthh is what we're g01ng to be operating on, w1th
15 | pasic davlslons under the field programs, and also on this sheet|
16: you.can keep up with this carryover that I told you about, the |

717 18,7 million dollars that was carried over from '77 into '78 are

5 ,5{18 ‘shown in column two.
10 Columm one, of course is our appropriation of 205
g w7 720 imillion. You add the carryover, them you add the allocation --|

21 ‘the already. approved allbcation of investment income, which is

i;?z 258,000, shown in column three,_then‘proposedﬂallocationg; )
S 23 _Which this Board;will vote onitodayol And then the estimate off
2 other 1ncome, which is ba51ca11y income from the clearlnghouse

25 Wthh last year had §$35, 000 00. worth of - recelpts, and other --
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items of other inceme.

And then-the preposed operatinéwhadget, which totals
$215 milliqn, if a million dollars inveetment inceme.isvyeted
for that fiscal year.

Any questions on that?

MR—CRAMTON: Thank you for the report on the audit,
and also the status of fiscal year'1977 budget; We now ceme
to the third item, under your cemmittee'e report, status and
proposed use of investment inceme.

MR STOPHEL: The stop sheét that I asked you to 1ayv
aside a moment ago is the inyestment status‘as of Octobef:Sl,
1977, which reflects that cash temperarily_in#ested at the
October 31 date is $13.9 million. This of course includes the
carryover funds and other moneys that were available for invest
ment at that time. |

And at thls point, before we takevup the uses of the
investment income, and it is estlmated and you;ﬁlli see the
bottom line is that we would earn §5, 013 000 Oopon the 1nvest—

ment income, of 1nvestment income, of whlch‘we have aliocated

an
IF
o

hillion doilars to allocate.

-w‘}., -y

That =-- it is the_recommendatiohfof_thg;Audii and

Appropriations Committee that we‘authoriﬁqhthﬁ §t§ffitenexpend.'

the contract with the ihvestment adviéoré; which now expires'

approx1mate1y January 27, for up “to Aprll 1, which will g1ve
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7§tﬁéﬁ and us aﬁtopportunity by. our March meeting to decide what

we're going tqﬂdo with any cqntinued’investment.

For exampie, if we have a million dqllarsﬁallqcatgd
‘of investment income and we're only spending 268'of it; this --
in this fiscal year, should not the balance be reinVeSted?’ And
with these smaller émounté it is likely that thechntyac? will'

change substantially, but we would like to have the‘stéff ex -

4,tend:thatvcontract to April 1 at a reasonable fee and;that they

come Back~to us at- the March'meeting of the Audit and Appropria
tions Committee first, and then to this Board, with a recommen-
dation on thev¢9ntinuatibnﬁqf;the inveétment program relating |
to current funds avaiiable‘forfinvestment.

And Mr Chairman, I make that in the form of a motion,

:that the staff be authorized to'énter into such an investment

contract, .extending not beyond April 1.

MR MONTEJANO: Second.
o : - T »
e MR CRAMTON: It is so moved, and seconded by Mr

‘Montejano. Is there a discussion? .

(No response.)

5 [l .
fae e

;gj MR ‘CRAMTON: Are you ready for the questibn?

§f  ;:{NO response.)

MR STOPHEL: Until April 1.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
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MR CRAMTON: Upbto Aprii 11: Please say aye.

(Ayes.) o

MR CRAMTON : Those opposed, no.

MRVBROUGHTON: No. . |

MR CRAMTON: - Mr Broughtonvappeans to have ‘voted no.
Let's have a division. o |

All those in favor, please raise your hanﬁ.

Mr Stophel, Mr Montejano, Mr Thurman,’Mr Cramton,’Mr’
Ortique, Mr Cook, and Mr Breger.

All those opposed?

Mr Broughton.

The record will show shat Mr Smith was temporarily

out of the room and did not vote.

The'motion isrCarried on that diVision.
MR STOPHEL ‘Mr Chalrman, I think that Mr Thurman
asked that at thls p01nt we brlqg up the questlon of the use: -of

i ‘

the approx1mate1y four m11110n doliars in 1nvestment 1ncome,

which the Board has not al&ocated, and therefore, before we go

Sy

into the '79 budget I wouId yleﬁd‘to hlm as chalrman of the --

(Laughter ) ,,r

s MR CRAMTON I thl krthat 15 appropriate The Coﬁmit-'”

ltee- on Prov151on of Legale&erﬁlces Spent a good part of 1ast

evenlng considering a proposed staff recommendatlons for the

use of the 1nvestment income, and we- should go to that as the
’ C NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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next iteﬁ of buSiEeés.

Befbre we do‘so,kIfwbuld like to have us all,takéwah
five-minute streféh, if I have your unanimous'copsént;for thaf,
and —-bbut’we will reconvene no later than five minutes from
now.

(Whereupdﬁ,;anshort recess was taken.)

MR CRAMTON: The Reporter tells me that apparently
some one of our clumsy Board membérs hés:iﬁmobilized the system

temporarily, but we're now back in action.

AIl right, the unfair characterization will be struck|

Some clumsy persbn‘has --
| MR STOPHEL: Thank you very much.

MR,CRAMTON: We're now ready to consider the.item
uhder Cqmmittee Nh Apprqpriations and Audit, but whicﬁ'is in
faét the recqﬁméndation reﬁort of the CommitfeefoanroNision
Qf Legal Serviéeé-reléting to the proposed uSe of investmeﬁt;;?

income,

Mx Thutman.

o
§ o
¥
-

STATUS AND PROPOSED USE OF INVESTMENT INCOME

.,r
5"3
e

MR THURMAN: I suppose it refefredlto theLCQmmItﬁeea

/oﬁ the Pr6v131onsanLegainServ1ces, because that was the use

going to be made -- the suggested use of the money.
You'll recall, we go back to the October meéting;wﬁﬁ

when there was some discussion as to how this approximately

$5 million should be used. It was one-time money. It came
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'7‘different.that couldn't normally or wouldn't normally berdone

»implemented§

est thereon, for use in possibly some imaginative way, and we

,others over a perlodwof two or three years but there 5 no con-

.want- to réﬁgr t¢ that again in just a moment, because of the

from the 1nvestmént of the flscal year 1977 approprlatlon, and

it seemed 11ke a great opportunlty to do somethlng a llttle

by the grants to the Various:programs around the country.
And at that.time4We made the decision to use onée mil-|
1ion/dollars of it for the forgiveness of loans on the part of

staff personnel, and I take it that's in the process of being
But that leaves approximately $4 million, plus inter-

asked the staff to prepare for us a 1i$t of possibleawayssinv
which this money might be used; and you haverthat before you,
the Board members, under the tab, ﬁInvestment-Income."

kAnd this is the latest revision of,the'propOSai. I
thinkvyou.can say that recognition is given here thatkiséit

one—timeemoney. Some of these would be to be used in one year,

templatlon fhere w111 be any money comlng along to replace thls.gﬂ

’9;" e wE

The staff empha51zes here that these are to be used

% Lo e
to 1mprove the quallty of legal services and to be used in waysl’

Lres

that the present programs might be u51ng the: money they current

1y have,lbutélnma}} 1;ke11hood couldn't be dolngtlt, and I'11

demands on the program for the use of the current funds.

So I'm not going to go over these. We have nine of
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them set out here. I assume that each one of us has read these

We held'a:meeting last night for a couple of hours

andudiscussed solely this particular question. Clint Bambergerv

presented this. This was-prepared -- Tom and.Cljnt with the
able a551stance of Barbara Sard and I think they‘have some

1mag1nat1ve 1deas here They cover quite a range, from some

that you mlght call the very practical kinds of things that you

ftry-some computers, down to some of the more service-oriented

suggestions here.
We had the opportunity to -- well, there were six
directors there last evening, and we heard from any one of thos

that wanted to comment, and we had comments from some of those:

in the audience as well.

:“Iwo of usa-—-Marshall Breger and I -- agreed that we
Should”present"to the Board the recommendations of the staff,

which you'll find on page 3. On page 3 they recognize that --

it says now that we eould cometup with a 1iSting, prioritizingf

;6f these*nine,éuggestioﬁé but they dldn't they said that flna

ly- I thlnk the suggestlons said that we 1nv1te solicitation for

L

PR

grants.——ﬂhese g0'out to the country -- in a11 of the categorle A

rather than ‘ranking the categorles and e11m1nat1ng some or re- |

stricting the funding resources for SOme.‘

And that is the proposal as Marshall and I voted

and I'11 let Mr Orthue,rthe third member of the commlttee

tell you 1n a moment or two Just what his proposal was.'

. " NEAL R. GROSS
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'datlon of two out of the " three members of the committee -- if -

‘you w111 pass these out.

‘another possibiiity. His suggestion was that maybe ‘we ought to

_commlttee .-~ the Board's Commlttee on Provision of Legal Ser—

vices.
‘change-in the-persoﬁnel gf?mhaf committeé within the rather near

byphaving the stafffworkhiﬁ Cbhjunction with the Board and that

1f some proposals cam% back and they were proposals to do what

in and they are 1mag1nat1ve, it would seem that they would im-

70

Firgaas e sianiaim

I havevhere the resolutlon that comes as a recommeng

r et

I should mention at this peint- that our chairman,/Mrf

Cramton, Dean Cramton, gave us some cause to reflect about

goiinthhe direction of research of what is going on now that is
imaginative. We could do that cheaper and conceivably some of
the things suggested here are being-done out there‘in_the field
and that we certainly ought»to take a look at that.

My feeling on that was that these proposals that come
back -- and before they're going to be passed upon, they're

g01ng to be gone over by the staff in conJunctlon w1th\ the

And I might\mehtion‘that there will probably be a

R

future, but that théfBoarggWiil7maintain a look-see possibility

<

a4

in effect is belng done by other programs around the country,
why I'm certaln that there,wlli be no approval given to d01ng _
exactly that same. thlng
The'thoughtvis that if some of these~proposa15'cohe
7 NEAL R. GROSS
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pfofe quality, fhis is an oppqrtunity to db if, and thgsg are
going to be ones that cén‘be replicated. | |

Mr Qrtique had a differentfidéa that he suggested
last evening, énﬂ:Révius, do you want tqrpresent that? |

L ;Mi“CRAMTON: I -- why don't we héve the motiqnfand

the motibﬁ séconded'to_get out on the flodr; and then,wevéaq_ﬂ‘

| have general discussion of it when you've completed yOﬁi re-

port,
MR THURMAN: Let me read the motion..
Be it resolved that four million dollars, plus inter-

est accrued thereon, of the income from the investment of the

making grants for the purpOsefset.forth in the memorandum to

thé Board of Directors NoveﬁberﬂZGth,‘to wit, -- and then he

‘sets forth thése nine that you will find, these are the heading

on pages.lrand 2. “bo you want me to read those, Mr%Chairmaq?Tf
| MR CRAMTON: No. | R

MR.THURMAN:L;In.continuihg'édnsultétion with”thercdm-
mittee on the\ProvisiGﬁ?of Lega14Ser;ices. o

MR CRAMTON: Would you consider ohe change. :A$3

the report of Mr Stophel has_indicated; the ﬁnallocated portion

|Iis a little under four'million,‘and would it be better to just-

say 'the unallocated portion of the investment income, plus

interest accrued thereon," to make it clear that it's the re-

1 maining uﬁallocafed,pOrtion that you're now allocating, and not

COLIa LY Laas f_ NEALR GROSS 7
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respohd,tq them. -

RAARE

R

% e R

precisely four mrlllon dellars., |
MR THURMAN: That's what We have in mind.
MRVCRAMTON: Is that acceptable?
MR:THURMAN: Yes.
MR CRAMTON: ‘Is there a secehd?
; MR MONTEJANO : Second. .

MR CRAMTON. A motlon has been made by Mr Thurman and‘

seconded by Mr MonteJano, and is now available for dlscus51on.-'

‘MR ORTIQUE: Mr Chalrman, my concern last evening,

‘that this list is not exhaustive in the sense that every propo-

sal must fit exactly into the description that we received yes-,;

|l terday evening. Now with that understandlng I have no problem

so long as we have a contlnulng commltment to the evaluatlons

-||and to u1t1mate1y the -- my goal of standards.

' AhdvI would have no objections to the resolution.

I want to make It clear that if we get no proposals'

for.any one:of these categom;es that we mlght go out’ looklng

it for proposals to fit these categorles, but rather that these

4‘ v.-

are suggestive of the types o& categorles that we're looking

for in’ experlmentatlons.

Is that not correct% Mr Bamberger?

MR BAMBERG Yeij

ey
H

MR CRAMTON' Perhaps the two of you mlght come up so

'that 1f the Board has questlons about  the program you could

_ NEAL R. GROSS -
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MR BREGER: I'm sorry, Mr Chairman, I had thought that

we would be maklng at least sollc1tat10ns or I guess what'

called in the trade '"Requests for Proposals" in these areas;

We‘wouldh't simply be sitting back and waiting for people who

Il know about the fact that we have foui million dollers to give

out tofwfitetus.
| MR CRAMTON: Mr Bamberger?

MR BAMBERGER: We will invite proposels on all of
these categories.

MR STOPHEL:V I would like to discuss briefly the
entire coﬁeept of allocatihgfunds’etzthis,t%he;for.these.nineA
categories, even if they are open,;nd'bfoeder categories'erei
discussed. |

In each budget welleave discretionary funds; which
are.besically discretionary with the staff -- about a million
and a half in the proposed budget, as I recall == thatigre to
beAused-ih'various and sundry ways, sometimes ohe-time funds,
sometimes in soecial needs cases, and so forth.

I think that therefs‘something.to be said fof this

Board establishing these funds, which are one-time. in.the pur-
est sense of the word, in a'§ort of Board discretionary‘fund

to Wthh ‘we could invite use -- proposed usage by staff 1n spe-f

c1f1c programs or by anyone‘who would be not1£1ed of the avall-

ablllty of these funds, but that this Board -- as 1t d1d W1th

the m11110n and 90 000 dollars -- 1ay out the parameters and
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make the decisions.

q— RS

This'is a unique opportunlty, and I hesitate to see
us - just kind ofnthmew this out there in demonstration grant
projeCts.that I;just don't belieyeAWe're going to get any long-
fangevbenefit from.

We've got 38 demonstration programs under ‘way. ‘That

|is requiring an anul lot of study, and it's going to require a

great deal more study in determining what we learned from them,

and I hesitate for us to create more demonstration programs

during this period of time, in particular, and I just hesitate |

tohsee us rush in here and allocate four million dolIars,which |

never comes back to us -- that is, we never look at it again --
because these grants will be made just as in the routine course
grants are made in our organization.

And while I hesitate,to -- I would notjreview details

of things.' I think you could get a 5011c1tat10n -- have a 5011

citation of 1deas w1th some crlter;a Belng set forth that' num

d

ber one, 1t affects the quallty of the deIivery of legal ser-

vicés. We - don't want it to go out - Just to expand services to

another grnpp"of people. That's whatwour budget is de51gned

to‘do ‘that it ke somethlng that 1s mOre OF less unique and

.
o

ninety, which is :mpppsed’to'help;ﬁéﬁtp retain attorneys, which|

wefhave identified as a problem‘ and that it would be somethlng

that we would be able to look at keep up specifically w1th

_ NEAL. R. GROSS
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and of course-have to have detailed reViews:from time to time. .
We would recelve ‘summaries of these appllcatlons and pass on
the concepts as they are proposed

I agree that the'nlne-ldeas are good, and I made a

'f;statement last nlght that if I had to vote for puttlng it in I

would select one of these and pour most of the money into it,

because I'see as a problem our_gettlng the private bar involved

’I,think'that that is the major untapped resource available to

lus, and that if there wereiihnovative’programs to do that, I

think it .would serve us in theilehgfrahge, long after any of,us
are here. = |
But for that reaSOn‘I.reeily do not favor doing it
et this'time,‘allocating thiS"at this'time and'just’sending oﬁt
énother‘solicitatioh'for more demohstxation pregrems'thetuthen
don't come‘back te us. ‘They're justigranted in" the usual cours
of the operation.
MR CRAMTON: Any»fhrther discussieh?
~ MR THURMAN: Do you -- |
MR CRAMTON: Mr Thurman?
7 MR THURMAN: I was just wondering if the President
hes”a-comment on that. | R |

MR EHRLICHS'Weedid plan to plan teo have continuing

consultation with the Committee on Provision of Legal Services

concerning these both in the design of the solicitations, in -

rev1ew1ng the proposals that come back ~and in:theﬂfuture stra-
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tegy 1n terms of review. ;f¥f i Rt
It did seem to us that wh11e we would have continuing
reports to the Board as the year progressed about the~progress

of this effort, it-was 1mportant to have a group of the Board -

or ‘at least it would be helpful to have a group of the Board

with partlcular respon51b111ty.

We thought in terms of ‘the discussion at the last
Board meeting that the Committee on Provision of Legal Services

was the one that seemed the most appropriate for that, and that

was the aimn.

We'll say, as I indicated last night, the major focus

-overtthebpast two years has been a terriblg one, has been pro-

vision of what we call minimum access, someé chance to iise the

legal system on the part of all poor people. We're not quite
there yet, but we're getting a good deal further than we were

There is a danger, and 1t's one that program d1rector

.I 4.‘ &,,.

after program d1rector has echoed that in the-rush to: do that~;
‘we smooth the edges, we not glve a chance for 1nnovat1ve ideas

~in the world of legal services: to move. IthJone that"l've

i e

been guilty of, and others I'm sure on the Corporatlon staff

haVe;; ThlS seems to me the maJor chance, and theseiclueier of

proposals were designed around that the51s.iﬁﬁw~ Sok

e

There really are important thlngs we can learn not

by the k1nd of detailed research study that we have for the

NEAL R:.- GROSS
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w111 keep cIOse tathon these projects and theirvresults‘and

||will have a chance to find out a good deal of what is the poten

tial\ofjlegal‘serviCes, which I think is basically an enormous -
ly exciting one.

That's the theme of thlS and that*s what f- I~thinh
that there is a good chance of d01ng, and I must say that 1t is
a chance that has been echoed over and over again over the,past
year as these proposals were.developed{and suggested bydvarie:‘
ous client éroups and program groups;in the field.

MR CRAMTON: Mr Presidentr last night you suggested
that 1f this proposal were accepted that a portlon of the funds
-- perhaps as much as ten percent -- would be reserved for use
for research on legal services, and not the full approximately

four million in demonstration projects. Is that .correct?

e
¥

MR EHRLICH: That certainly is true. It would be our

% ('D?r 13:\- .

fp §Vat10n --"and it-is in the material, it may not be ade-
"quately stated'-- it's the prev1ous proposal and it's again in

Al tﬁe@materlals the next to last‘page'of thlS document would

propose to reserve ten percent of the moneys approprlated --

xin ther words, approx1mate1y $400 000.00 -- for Just the klnd

of research effort that you were dlscu351ng at some deta11 1ast

.J.‘

n1ght._
MR CRAMTON:- One more questlon, and then -- what per-

1od of time 1s contemplated for the. expendlture of these funds?
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v1tems seem to talk about grants that m1ght extend over two or

-fthree years. What time period do you contemplate that: one,

dollars for this year and a m11110n dollars for next year‘”lf

| therfirat year, I think it depends entirely --

mltted for the balance of it, then.:'“

I gather it wolild take time to solicit proposals. - Some of the

,proposals-mignt be solicited; two, oommitments made; and three,
’fnnds‘exPended? o E
‘MR BAMBERGER; Well, we contemplate an expenditure‘
overi--rthrougn fiscal 1980, through three fiscal years.
| MR CRAMTON: Three fiscal years: And could you give
any rough guess as to the apportionment over tnose fhree fiscal
years-of the -- what you would guessrnow mould be likely to

resulf?

MR BAMBERGER: Well, we made a projection for the fir$

year that sounded --
MR CRAMTON: It just all depends on the quality of
the proposals received, and --

MR:STOPHEL' If we had a request in for a. m11110n .

we'! re g01ng to allocate the entlre four, you would prob%bly 5

put 1t one, one and two, or one, one and a half —-Qi

g

MR BAMBERGER: Iffyou're going to have anyﬁpiéposaTs )
VJ‘MRrsTOPHEL: - Well I don'tVthink~we're goinglfo rush

into it We're going to put the money out there, regardless
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X f.MR EHRLICH What we can do --.and it may be helpful

I=%"is underscore -- the plan is to design a solicitation, to

come back with the committee and review that, and my own. frank

feeling is,'by'the timeithat happens, we send them‘out, get

‘them back, it won't be the end of fiscal yeer '78, but it well

may'berc105er‘to it tban the beginning, and while I'think it

will be a three-year effort, I think it mey well move into 1981)

but we will review with the COmmittee»--”éndtthe5committee ob -
Viduéiy mavaant.to bring'to'the whole Boardveach stepfof that,
so youﬁlljsee exactly what iethappeningvand what is goingfto
happen before it happens. | .
MR CRAMTON: Mr Thurian?
'vMR IHURMAN:» Well Glenn, are you suggesting that you

WOuldiwaht these brought back to the entire Board? It seems

to me that gets a little impractical Having it come back to a |

c m1ttee of the Board seems to me about as good as we can do.

. ?/.

““‘ﬁMR STOPHEL' I don't ---as I said, I'm not particus

C"

larly concerned about that, at what poinm it's reviewed, al-

_b“‘

.-' L««

though awsummary of proposals is not at all that- dlfflcult to-

. <__

do to haVe 1n review, because we' Te more -- I'm not partlcular
- t‘I .-

_1y concerned@wlth the details and how many people are involved

A Fen,

1n the’preject and how much line items are, but I am concerned

dbout the concept because I see this as an opportunity for

' this CorporatiOn to do something unique, unusudl, in a form

Ihat can be repllcated hopefully in other areas, and can-heipi
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us move forward. o ' : | . s
I just get the feeling that with this kind of prqpasa
that we're just moving it into- another area of here are some

funds that can be spent on some demonstration_programs,~and‘

during the past several years ffﬁngt just on this Board, but: in|
i”my’éxperience with the previous method of operation of demonstr
;’tion grants,-were ways to spend money, in many instances, and

I just don’f?likezthat feeling. i

MR THURMAN: Well they don't have to be, and it seems

‘to me that they have as an objective the very things you talk

about, that these be ratherqﬁﬁique; something not beiﬁgrdone

at the present time, something that can be‘reﬁlicated if‘they
appear‘tque good, and it seems‘to_me we've gOt the controls

here for seeihg thaﬁlthe,Board keeps its hand ‘in this.

Let me ask you, dobyou have a substitute, something

quite différent for the use of this”money; otherfthan what

we're suggesting?

MR STOPHEL: No. No, as a matter of féct, I thinkxf5L'

weire a little premature, and that's my suggestion, is that wé |-

ought not do it at this time, and let's say --

MR THURMAN: Let's husband this further and --

MR STOPHEL:  Husband it. I think that with our staff

|| which is' an excellent staff, and with the'people who review -~ i

what this bbard does in some detail, that there will be ideas

for -- in broad concept for the use of these moneys, and there-
| NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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fore I stti¥eel-that he ought to slow down as far as allocat-
ing thlS addltlonal four m11110n dollars that we have.-- we
have used up one-fifth of our investment income -- in abprogram
that 1 feel will be heipful to us, in the loné Tun.
VI justrthink’the other foﬁr»miilion<Wejought to move-
azlittleasloWer on. | |
MR CRAMTON: Well how'sloﬁly?
MR'STOPHEL: You can earn $ZO0,000.00 on this money
in this fiscal year.A That's a pretty good neet egg.
MR THURMAN: Nothing further this eoming year, then.
MR STOPHEL: I don't know. It may éomerdp next Board
meeting that there's something that the ssaff has identified
as.being’real good. Ivdoubttthat if you ash the staff -- well,

in their memorandum they say all of these are good, and we're

|not really locked into any one, and we'll invite solicitatioms,

if we can. say to your committee, for example, we don't have to

accept any'of'th%‘sollc1tat10ns.

I wouldn't obJect to saying to the communlty at large

we have foﬂr mlllron dollars wh1ch the Board is reserving for

broad proyects that are’ toward quality, not 1ncrea51ng minimal

'{},.

access'_butaare taWards-lnpr0V1ng quallty, we would 1nV1te

.sollc1tat10ns - w%wwould 1nv1te proposals for the uses of

ERR e

those funds, but then that we move slowly -in making those

ity

grants,ﬂ

MR THURMAN: Well they -- as I understand it, that
/. NEAL R. GROSS
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, iS~rea11y the intent of this.

Now as to mov1ng slowly,vthat may be a matter of
degree here, but it is the invitation of proposals that they re

talking about here, and it seems to me that's the best way to

come up with more specific ideas as to how we ought to use this

isn't it, to have these proposals submitted by thqsé';hat are

out in the- fleld?

MR STOPHEL It may be, but during the next several

months, for example, you're going to be extending thé grants of

everybody, plus in the new budget that we have; a great deal of

expansion money that we're going to be.givihg'—- we‘re_going to

beigiVing out grant after grant after grant in the next several
months, that are new programs. ,
I just feel that these are going to get locked into

that same kind of thing,f,I Would‘3ust prefer to wait until

.Ma;ch -- or perhaps even a later meeting -- to allocate these
funds;_r | |

MR CRAMTON: I'think,you two gentiémeﬁ;have adequatéé "
1y eXﬁreSéedbyour Viewsfr Some*ofher Board membérs mayiwant to |

speak to their position.

MRFCOOK: Mr Chairman.
MR CRAMTON: Mr Cook?

MR COOK: Mr Chairman, just a kind -of question out.

| of frustration, because we've gone over it.many~times. I kind

‘of want to echo a great deal of what Glenn has said, and the
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ing that we presentiy have 38 on- g01ng studies of one kind of

||ments in a corporate structure puts it into a cash structure

of the most delightful things to establish the Legal Services

.things have studied gyerything to death and I'm afaaid that's

'shelves again and I don't Ehlnk there's any question about the

T » B 83

reason that I want: to do 1t ‘because it was stated this morn-

another, and we have no idea how many of those 38 would almost
match or mesh right 1nto these n1ne categorles.-

a And yet, I don't th1nk there S any question about the
fact that within a‘very.short period of time_this money is
going to be gone -- as it'shouid_be, because it should be util-
ized. I_don'tlknow why we just didn't put it into our general
fund and'allocate it according to,our-budgets as it was needed.

Certainly, anybody else that makes money on invest-

and utilizes it.

I said it one time, that I thought it would be one

Corporation Trust, that it gould really be used for remarkable

thlngs, for now and 1nto the future.

P
5

That's not very*practical at least from the stand-

%

point of the feelings ofmthe Board "but we know:that within the

4‘___ .

framework of agencles in . the federal system that ‘the study

exactly what we're g01ng to pursue and it's just. k1nd of a

O

shame to see four m11110n dollars worth of research 51tt1ng on

fact that that's what happens.

MR'CRAMTON:r I think if you attended the- meetlng 1ast:

NEAL R. GROSS
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night you would have discovered that your trust fund nqiiqn
2 |l.did get some support éf.that'meeting,_Mr Cook.

3 | MR COOK: Well, the point of it is -- I'm delighted

4 'that>it did, Rog, very frénkly, because you knqw, I quk at
5 legal.Services és'being‘a permaneht facility in this community,|
6 | in the United Stateé; It -- at preseﬁt time its libiary facili
7 || ties are very limited. It's of aivéry small nature. I think

8 || the first thing we could ﬁave done is séy all right, what does
9 it take to have the finest fécilifies that a -- the National

10 ‘iégal Services'Corporatiéh;ought tQ‘have? 'And_see to it that

11 jt's done.

12 And that could come out of this, this one-time funds,

13 éndjfhen‘set up a library fund out of this to see to it that

14 1 311 those facilities were'maintained.

15 - Yet, I don't think anybbdy in’the field or anybody

16 || within the framework‘of what we're talking about, would make

17. that>kin& of recommendation within these nine categorieé.

18 So I just have to feel that we can come up with‘the'

19 ‘nine categories .or we could come-up with 29 categories, bﬁtfl"

20 |ljust haveé,harpible,feeling that it's all going to be gone

21 i very shortly, ahd we'fe-going t§ all say ﬁo each other,.”Whefe

22 in thelworld didfit.go,_and why?"

23 . MR CRAMTON: Mr Broughton?

24 MR BROUGHTON: I was able to attend the meeting last

25 night;;and with all due respect to those participating, I had
‘ NEAL R. GROSS |
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| fore the Board is often nebulous and a gray, fuzzy area. I'd
"llke to ask Mr Thurman what is meant by cont1nu1ng consultatlon

{|with the comm1ttee7 What do you env151on that to be7

_’17.,. B

25 )

‘that a lot of what is contained in this resolution which is be-

‘would meet at appropriate times after;they get back the propos-

. S

about thls, on’ “the discussi®i 1ast nlght and it seemed to me

And what is the comm;tteefs role, from now on;.if
this.resolqtiqn:isspassed, sa'far,as the expenditure of this
four millionvdqllars, and~heydmd that, what is the Board's
role? | |

That's not elearﬂat‘ali,te:me.

MR THURMAN: Well, I would suppose the committee

als that they are eliciting.

| MR BROUGHTON: Would the committee pass ondthe propo-
sals, or just ratify staff actlon after the fact, or what?
MR THURMAN* That‘has yetvto”be worked out, Mel I

would suppose that we would follow what the Board wanted us to

T L vk

e

do. : : : ,

f"'?' v

MR BROUGHTON We&l I'm really asking thlS in good

faith, Sam because I assumed that"n puttlng this in here

that the commlttee gave some con51derat10n to what is meant by

- v'-r,./

a consultatlon and I th1nk that xs - to me, at 1east that's

. av—y.-»

a -- the committee at least considers that to be a V1ta1 part

of 1ts resolutlon that it's recommendlng, and I was Just trying

NEAL R: GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
261-4445




10
11

12

14
15
16

17

18

19

20

21

22..

23

24

25

86

to clarify what that means and what the responsibility of the

|jcommittee would be.

MR THURMAN: Well, I would-think it‘wquid meanhreally
a genuine meetinévand consultatian, and I don'tvknow that we
can specify it any further.
F»MR'CRAMTON: It was statéd at the meeting hy MrrBam?

berger that the staff would work with the committe€ to develop

criteria on at 1east two of the thlngs that these reports speak

about: one, what is the quality of -- how do you judge the

quality of proposals in terms of this unleashing of new ener-
gies, and'new ideas and»ao'On;_and~therecond is that replica-f;
bility Qf transferability --. that is the“racord that theyiﬁill
1aave to be used'by others;'and that would be an Qnﬁgoing ptoF
cess. in which thevstaffkwould work with the cqmmittee to devel-|
op criteria‘on the‘questions‘v

That was -- I'm just reporting what I heard last .

-night. Is that correct Mr Bamberger7

MR BAMBERGER: Yes;

MR BROUGHTON: Well, what .further role would the

kBoard have if the Boafd adopts this resolution?and the staff

prqceedS‘in consultation with the committee?

-~MR CRAMTON: I assume we would get perlodlc reports
frcm the committee in which they would spell out their experi-
ence on it, the applications that had been -- proposals that
ha&‘been;received, the criteria that were developing, their

' ' NEAL R. GROSS
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actions or proposed

Board would be free at any time togfake»up,the matter theﬂselVes

and to consider the criteria and the 1ike. |

MR BROUGHTON: Well, I mean is this after the faet?

After they make specific gtant - dqllar grants or --
| MR CRAMTOh: That's unclear as it's stated now.

MR ORTIQUE: Mr Chairman?

MR CRAMTON: Mr Ottique.‘

MR ORTIQUE;';It_seemsvte me'that we>rea11yi--eas'i'
appreciate -- and I'm a member of the-committee -- as I.appre-
ciate.what'this resolution says, and I'm certain that I neede’
clarification if this deesn'tvsay'this, now, that the staff
will in consultation with the committee develop the criteraa
before any gfant is made. | o

I assume that that's ‘basic. That if there is -- if
the committee and the staff are at odds I thought that the Chai

man was saylng to us last nlght that the chalrman of our commlt

2o

tee would then go to theFBoard.and glve the Board a try at what}

was belng suggested that the staff was not belng given a free

hand to go ahead and do anything.

Now it seems to me that no mahter What “we adopt in

’“-af.rﬂ s oo

this resolutlen -- and'I'dtllke to be“cleag,that;before any

P

, ' . D S .
grants are made or before any invitatidns ‘are issued, that this

committee will work with_the‘staff in deve10ping the criteria

’for the appllcatlons that will be made, and in effect, Glenn,
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‘appropriated, unallocated funds.

-p01nt to spread it out over a longer perlod of time, as you

|| thing that --

88

it is my appreciation, and that's why I said at the outset in

Wwe were -- even though we were saying this would be the use ef

the availability of this money, that #n effect it was in un-

MR STOPHEL That's my problemlwithkit ' Wé are spe-
c1f1cally allocatlng for the purpose of maklng grants. Myvsug—
gestlen is that we glve the staff the senee of what youvare
saying, but that we not make'an_allqcation at this time.

We_are allocating‘feur million dollars for the_puf4
pqseaof naking grants. | |

MR THURMAN: Would you feel happler, Glenn, w1th this

if there were limits, say, that durlng the comlng year they al-

1ocate,‘one, two miilion that we make the decision at this

have suggested?
MR ORTIQUE: I don't think thatﬁs thesuggestion.that
Glenn is making atrall. Glenn is saying_let!s'not~allpeate --
MR STOPHEL: Yes.. | o
":VMR bRTIQUEﬂ -- it as such that the money is there,

1t's avallable, and I don't know how you -- what 1anguage you

use to say that-lt's there but it's not there. That's the'on1y5

MR CRAMTbe: I think Mr Stophel is arguing against

 the ad0pt10n of the motion by the Board, and I think his argu-
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15 | it are we engaged. in duplication, or-do we know what they are

ments are reasonably clear. ’ Rt O

MR BROUGHTON: Well, let me make this comment. Grant$
-- and part of this I think was back to what Mr Stqphel was
saying, and we'll get to this later and I‘hqpe therg'll be a

lot of searching questions about it. I think the staff wquld

welcome them. But in the proposal for fiscal '79,kth¢re is

-- the staff is recommending the question of independent'cqngul

tant projects that management administration will increase from

$399,000.00 to _$7_Q4,obo.q_0, and I hope all of you have been
over this. | | o |

And then you get over tﬁ? Program Activities;‘and the
same line item, Independent Consulfanf ProjeCt, for 945,000, tdy
two million 4§Fthqusand. -

Clearly if the Board’édopts that with that item in

doing? I don't.

And are we engaging in duplicationi{oﬁer£Whﬁ%-gs

Aprqposed here with respect to the four milliop dollars? ;

MR CRAMTON: Mr Breger? -
MR BREGER: I would iike’trp rés1pdn~_c§'§7":‘"5 D
MR CRAMTON: You will be next. c
MR BREGER: I will yield to --

- MR CRAMTON: All right, Mr Ortique?..

IMRIORTIQUE:~ It seems that there is another side of

the coin, Mel, and that is that I certainly would like to make
- | NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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Al certain that we don t decide to put this four m11110n dollars

2§ el

' 1nto the general fund, because I th1nk that if we —-'1t repre-

g )

fmiilidn dollars we would come up w1th a. more refined set of
pconcgpts. and I have no doubt of that that once you come up

fw1th that more refined set of concepts this Board w111 then

-sultation between the staff and the committee the coneéptuwill

-

proposals are ~developed.

sents to me special money, and I want something good to come
Vout of it.
Now, I'm satisfied that if the Board has a hand in

making sure that the criteria is properly established before

for someone to be in a position to look at these fouf miiiion'
dollars and say let's budget that as a part of the general fund

MR BROUGHTON I see what you mean. -

MR THURMAN: I think it would be ailittle sad if this
just got lost in the big general fund'that we have here. This
is just a unique opportunity to do‘something.different nowi

MR CRAMTON;“Mr Breger; |

VMR,BREGER: I'have no donbt that if we spend another

six months, another year, thinking about how to use this four

P

. s

,lf

4«,

o I also thlnk that if we move ahead now with the con-

be refined,"hardened, made more precise; as7the solicitation of

The end result w111 be substantially the same, and
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the prlvate bar, a lot of people in the communlty genenally,

leth a lot of 1deas, a 1ot of things that they could dbt)%

we'll end up -- we'll want -- we'll decide as a Boar@;that:me¥
want to end up making grants in order to have a trigger of leve

age effect to induce an encourage private attorneys to do pro

'bono work. We'll'end up’making grants to concern ourselves

Wlth paralegals - -We've already done that -- to concern our-
selves w1th the career development of staff attorneys - we
.have a similar reSpon51b111ty for paralegals.

We'll end up concerning ourselves with improving ac-

cess to legal services by special groups with special needs --

‘like the handicapped -- we'll find out what their needs are and |

how we can solve their problems.
We'll end up doing substantially the same‘work.

My concern is that we'll have spent a year before

going out and using that money to do good, and I think we ought|

to take’into account the time constraints here.

I think the 1mportant fact is that there are a lot

|

of people in the 1ega1 services communlty, a lot of people 1n“

t.v

Want to do, which~ they would need some seed money, somﬁwixlgger

;s.»u i

money, some help from us in formulatlng proposals, andFI th1nk"

CEerme e
a

there! s a lot: of 1mportant things that can be done thrdugh thls

process that we would f1nd much more dlfflcult to do through

the process_of a line item in*the budget through the process—‘

1}40f developlng a natlonal pollcy, through the process of taking
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| sue -- for example, a national policy regarding involvement of

private attorneys, national policy regarding preventive legal

govd* and maklng contrlbutlons to a people who are in terrific

targets thatvare°goiqg to be imprqued-will)be theﬁpockets of

92

i

igtbfacédﬁntgﬁie need to spreadla gqod idea-out throughqut the
co‘t-mtryww |
And it seems to me_impértant and valuable that we hayq

a good idea,.d pot of money, in the areas of -- that we're talk
ing abqut,‘fhe areas that we're talking abqﬁt cover a reagon-
able -- maynqt-all; but a_réasqnable number of the terrifi¢
needs that we-have in the legal services community,'and a rea-
sonable number of the «a'.‘re,.as‘: where we can-with"s“bme v'smallz_k i.'_nfus'-
iqns‘qf money do hopefully important things to meet that n;ed.

| SQ it seems to me that if we view this four million
dollars as an opportunityvtq do gqod.things with small sums
Withqut having to go through the extensive andAcumBersome pro-

cess of deciding to put -- develop a national policy on an is-

education -- then we can sit back and see if good ideas come to

us’,’ ¢o put an,empha51s on the quallty of the ideas; and rather:

than spendlng a substant1a1 perlod of time reflnlng our concept

( i

-y

acéhally put that money to- work presumably -- hopefully —— doing

;iiﬁ what we were talking about -- and I suppose here's
wﬁgf@fl ﬁa&:add a caveat from the Chairman -- was putting all

the money into research, I could say wait, wait because the onl)
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academics already on salary.

ixreflnlng 1t .when we could put the money to good work.

fstaff needs a comm1tment from us that as they are developlng el

"crlterla with the commlttee and worklng on these proposals th a%ff5

1ntent in ‘the committee that actual allocatlon -- even though

93

‘But when we're‘talking about putting the bulk,ofithi§“*‘.
money into service, and using it as a trigger and 1everageref-'
fect for service,,lbthink it would be bad if we spent a lot

more timef—éfsixs‘eight months .a year -- thinking about it-and

MR CRAMTON: Mr Sm1th?

.'MR SMITH:‘HMr Chairman, it seeme to meuthat'the,com-vr

mittee has,done a good job of analyzihg the staff's propoaals,l.»
and g1V1ng con51derat10n to them as oerhaps some of the best

potent1al ;- ‘nine potential usages of the money for enrichment

and improyement purposes. I think part of Mr Stophel's problem|.

in this is. the fact that the resolution,ie-worded_so that it |
cohstitutes an allocation at this time, andbmore or less limits

it to nine'specific categories;

On the other hand, it seems very obviouS‘that'the

i

we w1ll allocate it.

It seems to me that we should amend thls resolut1on

B

to reach both -- reach an accomodatlon for both p01nts of‘v1eW“
so that 1t d1dn't constitute an allocatlon but a commltment
that it will be allocated and from'whattl'understood fyomg

Rev1us s comments, as a member of the committee, there was an
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:AéOmmittee?had developed criteria and guidelines for certain

{Word "appropriation'" so it would read, "Be it resolved that the
fiscal 1977;appropriation,:p1us interest accrued thereon,"" and

be allocated for the purpose of making grants for -- " strike

| of" November Ean 1977 to w1t:" and then name the nine, but

'tlon w1th the Commlttee on the Prov151on of Legal Serv1ces.

l{leave it open for additional. It would make it plain that the

94

thls saldvrls allocated " that the actual specific allocatlons

: 9

would stilI come back for Board action after the staff and the

usages.

~So I.was thinking that we might -- I would like to
propose. an amendment that wouldiclarify it along these lines..
I would ‘move that we amend by str1k1ng the four. mllllon which
had already been suggested and‘maybe,ls a part of»the princi-
pal motlon now, and changlng that to‘"onexpended_balance," and |

then mov1ng the next clause down to the end of -- after the
unempendedvhalance of the income from the investment of the
then substitute the words, "Will be" instead of "is" -- '"will

the word "the" and make it "1mprovement and enrlchment pur-

”“maklng grants for 1mprovement and enrlchment

purposes set forth 1n the memorandum to the Board of D1rectors

after the namlng of the nine and before taking up the last

11ne, add '"ﬁﬁd other purposes for which Criteria and guldellnev

fa

are developed and proposed by our staff in contlnulng consulta-

So that it would name the-nine, but it_would‘still

'NEAL R. GROSS
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‘staff would continue to work with -- in consultatien'with the

commitfee, but it would alse make it plain that it's just‘a
fufure commitment to allocate when we get the speciﬁic prepeaal
back as a result of the work by the staff and the committee.
| And in thaficase, we have giVen the necessary indica-
tion on the record 50 that the staff and committee know that
we're committed to doing Somethihg, but we haven't made the
actual allocation. We still retain that authority until we
see’what the specific uses are.
So I would propose that comprehensive amendment.
MR BREGER: Can I borrow that and copy 1t in on mine?
MR CRAMTON: 1Is that acceptable to the mover and the
secoaded? |
MR THURMAN: Well, I think that reflects the conclu-
sions arrived at last evening. I don't see that there's really
anything inconsistent in that language.
| ‘MR CRAMTON: Are you willing to accept the'lahguage?
MR THURMAN: I am, yes.
MR CRAMTON: What about you, Mr Montejano?

MR MONTEJANO: - Does  this mean, Glee, that moneys are

pose and what we 'Te saylng now 1s that we're not g01ng to spend

1m tomorrow morning, we're g01ng to leave it open as to possi-

ble add1t10nal areas under this resolutlon, however, for this

particular purpose.
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MR'SMITﬁ??;Thaf*S;right,-enrichment‘ahd improvementi"

purposes, as I indicated in one portion of-the amendment, so

that it makes it plain we're not intending to just dump it into

the general budget, we are going to reserve it for purposesu

‘within the intent here. --

MRwMONTEJhNO: Oof this resolution.‘

MR SMITH: Right. ﬂ

MR MONTEJANO: Now, woula'this give yoqr committee,
Sam, and also the staff,'the ability to move forward --

MR SMITHfT That's.my intent sollc1t=— that's my in-
tent because it indicates our 1ntent to hear their proposals

andkthen to.go ahead, and we have made the commitment that we

will allocate it as -- when we approve the projects they pro-

pose, specifically.

MR MONTEJANO: 1In fact, is there any real dlfferehce_
between the or1g1na1 Mmotion proposed by Sam and your partlcular
motlon? Is- the end“result reaii; going to be the same? ‘Is it |

just a queStlon of ﬁow we: get fheére‘P

MR SMITH . Well hopefhlly the end result will be the'

same, but it 3pells out in the resolution the answers to some

. of the ‘questions the Boardivembers were reserving about have

we Just written the check.for the four million now and left it

up to the commltteq or staff wh1ch they sa1d wasn't their in-

tent, and thls spells out it isn' t the 1ntent and at the same

tlme glves a commltment I thlnk to the staff and the commit-
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tee that when they go ahead that we Te commltted to puttlng the
money in thlS general area of enrlchment and 1mprovement

MR CRAMTON: The reasqn I asked the;mqyer and the'
seconder as to whether they accepted it, it seems to me the
motion to amend was: totally con51stent with the purpose of the

motion, and in faCt merely added on some of the gloss ef the

President and Mr Bamberger -=

MR THURMAN : And Mr Stophel too.
MR CRAMTON: No, I'm not sure it?seensiStent with
Clenn's position,,but --
(Laughter.)
MR CRAMTON: Mr Hennigan wants .to -- |
.MR HENNIGAN: Mr Chairman, with yours and with Mr

Stophel's permission I wouldrlike to ask some questions.about

the commltteeds réle on dlsplaylng this in the budget request

that will go forward to Congress in January

My understandlng of the resolution on its face is
that the funds probably will not be shown as a line item allo-
cation in the budget They;would‘be shown in-the section of

the budget where we“describe total funds available, and we

_uouldddescribe it as investment income ‘to be allocated at the

direction of the Board of Directors.

MR CRAMION: No,-I think not. It would be allocated

in*the’-— it would continue to”be allocated, because, as Mr

‘Smith samd in response to Mr Montejano s.question, it would be

NEAL R. GROSS
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earmarked; but it would befiﬁ&icaiedithat it would be earmarked

for this purpose and allocéted for this purpose, but the pre-

cise grantssx: within the general parameters very broad -- woul

be determlned at a subsequent point.

‘MR HENNIGAN . I'm clear on that point. Does that mea:
tnat the entire amount then would be shoWnnin“fiscal year '78
or '79 over the two years-of --

MR CRAMTON: Over the three years, is Mr Bamberger's

‘'suggestion.

MR HENNIGAN: Three, as the case may be.
: Mﬁ[BREGER:V Mr Chairman, I'm -- |
MR CRAMTON: Well can I -- do we have a motion that's
going to be seconded and we're going to vote on it, or are the
mover and seconder going to accept the amendment?
MR BROUGHTON: Well let me ask this question. What's

the difference, Mr Smith, when you say take out the figures and

‘you put in '"unexpended -- "“what d¥e you---

MR CRAMTON: Thatlisithe'question'that I raised. We-

;have -- because we've committe&:one‘million ninety thousand'

and we have just a little oVer flve-mllllon, the reference ‘to

prec1sely four million then 1st1naccurate. We have somewhat

less than four m;lllon,.plusrthe 1nteresththat's going to earn,

llon and I wanted to get away from mentlonlng a spec1f1c amoun

i.because 1n fact it's not a spec1f1c amount
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MR SMITH; But it's tied down --

Mﬁ“ékAMTON: The Unexpendéd Bélénce.
MR SMiTH: It's tied dqwn, Mel, by being specifically
the‘uneXpended balance_of the incdme frqm fhe investmentqf the
fiscal 'ZZ»apprépriatiQn. It's ﬁot exactly fqur‘milliqn, but
it's clqseitq it. |
| | MR STOPHEL: Well, unexpended is nét teghhically cér-
rect. | |
MR EHRLICH: Unallocated. |
MR CRAMTON: Unallqcated;zallfright; unallocated.
We'll substitute that. - i
Mr-Smifh's amendment has begp accepted by the ﬁgvgr
and the secqnder and is now the main mqtion befqré'us, |
-Mr Breger.- 7 _
MR BROUGHTON: Well now wait a minutg.;Yqu threw
jqur-;f ﬁq di@ﬁus§iqp qn thgimain m@tiqn?- 2 7 7
o M;;aéAMfdﬁy Wéll, the main mqtiqn‘has been améﬁdedf"
by CQHSéﬁf 5&”&%£m§§éi é;d the Secqnderw It's been,change&u
7 | MérB#QUGHﬁéNiw:It'S an amendment tq’thé-main.motién;

N

is that it?-

~MRié§§MTON:; That's rightf ‘it's'been_adopted, and
it is now --- '’ - |

MR~ BROUGHTON; »But 6n1y,on'the.main motion —-.on?thef :

-amendment ?

MR THURMAN: It hasn't been adopted. It's before the
o , NEAL R. GROSS L
COURT REPORTERS AND TRANSCRIBERS
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recqmmeﬁdation¢bé adopted.

Board. | | | :f:ﬂ; |
| MR CRAMTON: The main mqtiqn is b§£s;é”the BQard fqr
discussién. | |

MR-EROUGHTQN: Yes. Has the amendment been adqpted?'

MR CRAM'IA“ON;'-L'.Yevsv. | - |

MRvBROﬁéHiON: 0f Mr Smith?

MR CRAMTON: That's right.

MR THURMAN : Wait, it haén't-been adopted, it's up
for cqnsidefatiqn. | |

AMR CRAMTON : They;ve accepted it. The mover and»se--‘
cgnder‘have accepted’thé change in language..

MR BROUGHTON : It'S»not been édqpted by the Board.

MR CRAMTON: No.

MR COOK: That's not adopted by the Board. It's the .

_pending motion.

MR’CRAMTON; It's -the pending motigqj,;Itjs_before‘

us for consideratién; ’ - {ﬁ-;;' bl i}j
MR CQOK? “Mr Smith's is~theipendiné‘ﬂ§%io§;; vi
”’-'MR-CRAMTON: .It is the pgn@ing mqtng;‘ I;?ié ﬁhg
business which is now béfore~ﬁs. | | ;wfgé -
S L ‘ _ . i
| MR BROUGHTON: ~You mean thé,main*mqﬁégﬁ thap,thiS"»

MR CRAMTON: - The Smith -- the recagting of”the Thur-

man motion is now before us for action.

MR BROUGHTON: Well, I -- the question's been called?|
| NEAL R. GROSS |
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Ld; Is- that why --

MR CRAMTBN: No, I'm waiting for'further discussion -
on the merits. - o : |

.Mr Breger.

MR'BREéER;"YeS; I'm in what may be my'nermal»pesii
tion;kbut at leastvdt the,mement i'ﬁ a bit confused.’ As you
know, I had or1g1nally ‘made the Thurman motion at our commlttee
meetlng last nlght It seems to me to be substantially d1ffer{f'

ent from the Smith Snbstitute and ‘so substantially different

‘that it would be‘heipfnl to me to'get.a sense of the staff

views on it..

It seems to me that thefémith‘eubStitutevisfthefeiaet
- unlesva misread it -- is.the exact motion‘which this Board
defeated.in October, becausetthis Board said we do notrwant tpq
simply say here is four million deilars orethree hundred 'nine:

hundred three million ninebhundred and nlnety n1ne thousand

| doIlars ‘and now let's give it out to good work

Now we wanted to tell the staff "lee us the speC1-

e

A :
flc categorles, not merely enrlchment but give us ‘the’ spec1f1c‘

e T

v(categorles where we want to make grants for good works.

pe

' In October we told the staff in essence "We don't

Want to glve you four million dollars just to give out" for any

- good 1dea, we want you to come back to us and say 'here are thel

classlflcatlons of 1deas where we think we can have the biggest

trlggerlng effect, the biggest leverage effect, make the most

- NEAL R. GROSS
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‘impact,'" and it seemed to me that the Thurman motiony. the *
motion which I brought to the committee last night and was

~passed by the committee last night, followed that direction of

the Board in October. .

So I'm at a bit of a loss, because I've heard a view

ffhere’that the Smith and Thurman motions are the same. It seems

‘to me radically different, and they seem to me radically dif-

ferent in thét the Smith substitute‘éays that this money -- we
don't,mentibn hqw‘much,,but this money will‘be given tq the
staff to be allocafed with cqnsultatiqn with the Board on thgsg
nine items and other enrichment items; which baéically mééna
grab- bag effect.

MR CRAMTON .Except that item ohevis so brqad thaﬁl
it's a grab-bag anyway;fsq -- o

MR BREGER: Well, we have --

MR CRAMTON: ~-- we have to address ourselves agntd

el T - -]

how iﬁconsistent-that is. , : o St et

Well I don't want to get into a parllamentary wrang1=

1if the Board would prefer to have a vote on this Smlth‘motlon

I would be dellghted

MR BREGER: Well I -- | »

MR CRAMTON: Do you want to w1thdraw your ——-the acﬁi

1

ceptance of it? . ORI

o
G e

Mk THURMAN:<cNo, I think that it's a Smith gloss on

what we had in mind. Now Mr Montejano: --

" NEAL R. GROSS -
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ndif%é;énce. Adopting your motion is just like adqpting thg

it comes back to this Board EOr allocation I can vote to knock

,voté, I'1l vote against putting any money in some of these

iV1nced dlfférently But 1f I had to vote today I would not

25
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SN

e,

-~ MR SPOPHEL: Well let me tell you the way I see the
budget, and it's an operating budget that the staff implements
under the broad categories we adopt.

* That would be thessense of youf”motion.

‘The sense that I see~6f the Smith motion is that when

out any allqcation to any. one of these categories. We have not
got td that point.
| Vi'm not favor of pUtting'honéy in ailbnine of these,
because -- | |
VMR CRAMTON: In other;words, it's a shift to théfways
it will be allocated that --

MR STOPHEL: So if it comes to an isSue-byQissue

categories:‘ I'11l probably be alone in doing so, but I've got

’;rlght f

o MR:BRQUGHTON No you won't.

MR STOPHEL But I’think‘that‘that is the sense -- as

i

funds w111 be allocated to some or all of these, and I'm nbt'

—

agalnst 5011C1t1ng proposals in: all the areas. I may be con-

vote that we allocate four million to be spread as the staff

and your committee choose among these nine categories, because
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I am not in favor of devoting funds -- and let me tell you whiﬁr

I think that some-of these things are to be taken
care of out\of our budgeted funds, our'appropriated funds.
We're required by statute to»do some of them. I'm-not in'favor
of putting these specific funds behind that money.

| MR CRAMTON: Well this gets into the discussion that
I had with Mr Hennigan about --
MR BROUGHTON: That's the point I.was trying to make

a minute ago. I think that this is just as broad and to me

|| just as vague, as to what we're doing. I think you are giving |

a“biank:check to the staff. And maybe that's just: what some of
you want to do. Maybe that's whaf Mr Smith+$ philosophy,is.
MR STOPHEL: Well, I'm willing to --

MR BROUGHTON: We've still got items that we have to

‘consider during this meeting, so far as the '¥9 budget proposal

are concerned.

MR CRAMTON: -1 guess I think it would be simpler,

given the -- S : , : 2 %fw"

MR BROUGHTON: -And I think they should be sonéidered |

in connection w1th what you re talking about here

‘MR CRAMTON -- confu51on about the 51gn1f1cance of yf'
the changes, 1f you w1thdrew your acceptance of the Smith lan-:
‘guage and we had a separate Vote on his amendment

MR THURMAN. I don t know how that advances us at all)

MR CRAMTON: Well, it -- at 1east the Board has an

- NEAL-R. GROSS
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: opportunitYﬁteqdeci&e between the two of them, whereas other-

wise it won't.

Apparently there are some Beard members whe thihk
this makee a;gteat deal of difference,“and,there are.ethers
that don't -- that think it's totally insignificant, and I deh't
know how to determihe that; etherrthan by them Vqting it, so
let's vote Qh that.f o

MR BROUGHTON: I make a motion thet the matter be
tebled until after we take up the '79 budget. |

MR-CRAMTON: I do not hearﬁa second to that metien.
We. have a motion to table. Alllthese in faver Qf,the metien
to table please say aye. |

(Ayes.) |

MR CRAMTON: Those opposed, mno.

(Nees.)

MR?CRAMTON:, We'll have,a shqw-ef hands. All these
in faver, please sayAey;fr |
< e

Broughton Breger, and Cook -- and Stophel

Allm&hnse'QPpesed?

M&ﬁtejano,ﬂjhggman, Cramton, Smith, and Ortique. The
motlon to table falls. - x |

LA

I: would llke to have a vote on the Smith amendment

} «"T

.and then come‘—— if that carries then it W111 be the ma1n mo-

tlon. If it doesn't we' re back to the Thurman language and

we vote on that
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MR COOK: Parliamentary inquiry, Mr Chairman. Didn't
the mover qf the original métiqn'accept.the Smith prqpqsal,
and therefore the qnly'amendment that is prgsently befqre the
Boafd is the Smith prqpqsal,twhich was accépted as a substitu;g
So theréfqre, ﬁe:don't.really hav¢ the_Thurman languag¢ any
more. |

MR CRAMTON: Well, we Have heyér'been fussy abqut
barliamentary-prqcedure, and because we're a small grqup and
we try to operate in a sense of cqnsiderable - - |

MR COOK: Well I dqﬁ!t disagrée With,you. I juét
hate to see it used when it’s‘advantageous“and not used when
it's not advantagequs.

MR CRAMTON: No, this allows the Board tq make a
choice about the'ianguage; which some peéple think is signifi-

cant and some of them don't.

MR STOPHEL: Well, the simple solution is we can vote|

on the Smith language, which is what yQu're suggesting --
| MR CRAMTQN&I‘Thaf‘S right.
u'MR STOPHEL: --zanyway,-and if it passes, then it
passes. If‘it fails then we can gé,to~whatéVer Dean Thurman

wants'td suggest.

,MRfTHURMAN;' That's correct. That's exactly correct.

MR CRAMTON:, Are we prepared to vote on the Smith lan
gngge?‘
MR BREGER: Mr Chairman, I'd be grateful to hear the
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‘says7We're not 1imiting ourselves to'these nine categories.

107

V1ews of the staff, &prlnc1pa11y “Mr Bamberger and Ms Sard, on

: how they understand -—ﬁ

MR BROUGHTON: And I ‘think we ought to give the publi
an opportunity, Mr Chairman.
MR CRAMTON: Well in deference, I think I would ask

the President to say whether he has any -- sees any difference

|| between these two formulations, and what that difference is, if

heccan détect it.

| MR EHRLICH: No, I can't. it seems that a number of
Board members that they would like to see seme criteria develope
in terms of the solicitation for proposals, and at least an
analysis of proposals that actually came back before decisions.

are actually made to say yes, that proposal is going to be

done.

And that's what I think the difference is. In fact,
for What.it's worth *my-expectation was that .you were going to
do that anyway, but 1f you want ﬁé be sure,. that is the way to

be sure. I have no p;gblem w1th that at all, and we'll follow

Just that procedure am

fI th1nk Mr Smith's amendment makes that

N v

Very_clear. ' wﬁﬁﬁl . T

MR BREGER: I‘m sorry e My --. again 1t would be help-
the dliferences., Itvdoes seem to me that the Smith'proposal

We re g1v1ng money to any one who has a good idea that meets
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and that's what I'm trying to get a sense of.

and it seems to me --
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with staff approval

Now maybe I'm wrong, but that's. how I understand 1t

MR SMITH: It says it has tencome'back_te us fof
appreval.‘ It says will --

‘MR BREGER: But we can give moﬁey to anything, notv
merely,te’the nine categories. -

ﬁ MR.SMITH: But we still have the finallsay—so. We

haven't given it to anything yet at all. |

MR STOPHEL: Yes, -the other uses, in my view, if we
came up with a building tomdrrew that we wanted todmovedinto
fqr a millien and a half dollafs, and there were five of us who
agreed to de it -- heaven forbid -- we could do it.

MR ORTIQUE: What de you mean,i"Heaven'forbid"?

MR STOPHEL: That the five ofeus could agree on it.

MR ORTIQUE: It seems to me that --

MR CRAMTON: Is there further discuesion on this

Smith‘language? We've gone on about this for a veiy long time

.MR‘ORTIQUE:‘;I,move the preViouslquestion.
MR CRAMTON' Do you want to. speak first, ‘Mr Monte-
janq?' Mr: Montejano hasn't had an opportunlty to address thls

queStlen. I thlnk really everyone else. has

MR MONTEJANO: Really, for my o hopefully, for elari

fication, I think it's necessary to establish a sense of direc-
' - NEAL R. GROSS ‘
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‘the moneys any time it wants to do it, but once we earmark the

;sense of dlrectlon,-and the field a sense of direction that we

1'are moving in thistairection, and we're not going to change from

we're just putting the money up for grabs and it willhhe up

‘tion to the staff and the field, that we intend to use this

r1ng the purpose of the 1nvestment 1ncome, and the one-time shot

Il this money, that we earmark thls money’and we g1ve our sense of

LS o 109

tion. FI think it's necessary toteaim§§k¢funds. I think it's

clear the Board can frankly do anything it wants with any of

moneys I think thls gives us a sense of direction,~the staff a

that direction unless there are very, very strong, <aempelling

reasons.

‘And if Wé'donftztake that particular action, then -

for grabs, and I thlnk that we'll be 1ost frankly, and we
won't get any return On'lt all.
We as a Board I think have7to establish that parti-

cular question. For gosh sakes, let's give the sense of direc-

money for special purposes prlmarlly for these purposes 'an&

,3.
H

T L

there may be others Just as good ;fmﬁ

Now if we don't do that I thlnkiwe 're really defeat-
to hopefully improve the’quallty~of{§enylges across the coun-
try. | SRR

Marshall, I really thlnk 1t's 1mperat1ve that we 1abe

E','-

direction to ourselves and to the staff and to the field. If.

we do,not,rllthink we'll be doing ourselves an injustice.

NEAL R. GROSS
. COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
261-4445




10

11

12

13

14

15

C 16
17

19

20

21

22
23

oo

95

| to use these moheys for enrichment generally, which seems. to
"to Alaska to come in.

different ways. Are you prepared to vote?

110

MR BREGER?_ I couidn't agfee wifhi?qu mére; which is
why I suprse that I héﬁe a 1écunae‘iﬁ thought, but it still
seems to me that what we had°dqne;with thé Qriginal mqtiqn‘ahdﬁ
the originalrnine préposals was say we're gqing to use this .
money fpr improvéments that will make impacts in these nine
areas -- admittedly'broadlyfcqnceived, but still these nine
areas as flushed out in thg concept pépers. |

And what the Smith substitute is saying, we're going
give open season for anyone in who has a good idea from Alabama
MR CRAMTON: . I think it's been pointed out in three

MR BREGER: Mr Chairman, I want to ask -
Mk'CﬁAMTON; I think the issues are under - -
MR BROUGHTON: Mr Chaixmanggare you going to give the
pubiic an oppqrtunity tngevheard 6h”this? -
fMR CRAMTON : I haven't seen anyone seeking attentioﬁ;
and I'm-prepared to have‘u5 véte-qn this quéétion. n
All those whq.-—nare you prepared to vote on thé Smi£h
amending 1anguagé3 which is nqw gefore us? Do you want him to
r§ad»the~lagguageagain? : |
MR BROUGHTON: 'I do.
| MR CRAMTONi All right,vread the 1anguagé again.

MR SMITH: As amended, the resolution would read, "Be

NEAL R. GROSS '
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
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||it resolved that the unallocated balance. of, the income from the

investment of the 19 -- fiscal year 1977 appropriation, plus

interest accrued thereon, will be allocated for the purpose of
making grants for improvement and enrichment purposeé es set.
forth in the memorandum to,the Board of Directors of Novembef
22nd, 1977, to wit: the nine categories femain the‘same, but.

add the language, and other purposes for which criteria and

guidelines are developed and proposed by our staff in continu-

ing consultation with the’Committee on the Provision of'hegal
.Sefvices."“ ~ |
- MR BROUGHTON: Not the Board but the”committee?

- buMR SMiTH' It says, "for Wthh ‘the guldellnes and
crlterle.are developed and proposed by the staff in consulta—
tlon " thathdoesn't mean enacted. Proposed, the proposedv-{
MR'CRAMTON: It‘says "wili be'allocdted."

oo e

MR BROUGHTON: Who takes actlohf G;Lee1 the commlttee -

R y.,asf

or the staff or the Board? Does the Board get a §hot at it?

:MR7SMITH: Sure, because we ha&en't allocated any-

.a.

‘thihg{d It Just 1nd1cates a future earmarklng‘”‘Werhaven't done

it |

MR ORTIQUE: The Board w111,get a shot at it the f1rsu

time.

MR CRAMTON: Are you preparedl%d vote on the Smith

,amendment?r

(No response.)
| ‘ NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, ' D:C.
261-4445




10

11

12

13
14

15

RIS SEPEREPRN O

‘112

MR CRAMTON: All those in " favor of the Smith amend-

ment please say aye;' | o
| (Ayes.)

‘MR-CRAMTON: Thqse_oppqsed, no.

(qus.)

MR CRAMTON; All right, we'll have a show of hands.
All those in favor, plgase‘raise your hands.
| ‘Stophel, _qutej ano_,‘,'.Thurman, Cramtqh, Smith, .Orj:ique.

Those oppoééd? | |

Mr.quughtqn and Mr Coqk,and‘Mr Breger did nqt vote.

Mr Breger abstains.

The Smith language is now before you: Is there furthr:.

er discussion?
(No response.)
MR CRAMTON: I thought we adopted it as an amendment.

We went back to a sepdrate vote on it.

=

4. . . All right, that was what I had proposed that”wé>do,
:ténd it'seemed to me that‘the.Board'accepted,that. We now hgve

| that's all right.

=

MR BREGER: Could I please change my vote to no? -
‘MR CRAMTON: Before we have the second vote I would
like to say that I'm going to Voté'againsf'thé amended motion.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

' WASHINGTON, D.C.
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ito change.

stration projects last night. ‘I won't go intofthat;affleﬁgthi'.

again.
I happen to think that there are some other needs in

which this one-time money -- the investment income -- might"

better serve in the immediate period ahead.. The one:possibili-

Tty,is'our space needs and the building problemsa A second pos-|

siblity is the p0551b1e creatlon of a trust fund in conjunctlon
with prlvate foundatlons to contlnulng -- to contlnuous support
research on the delivery of 1ega1'services.

I think we ought to preserve our options, and I par-
ticularlywthink so because frankly this:is a lane-duck board |
which should not dlspose at this late date invifskhistoryof

this one tlme resource that's not going to be available again

‘to the Corporation..

And although I much prefer the Smith language to the

other language, because it does give our Successors -- five of

whom will be nomlnated very shortly and probab;y 51x more by

o

next summer -- an opportunity to pass on this questlon before

o ._..‘ .

1t's too late, it preJudlces that dlscu551on because once you A

e

earmarked things a tremendous" burden rests on anyonerw;o wants

El

ia

So I'm going to Vote agalnstthaemotlonJ and I state

[

my reasons.now.

e e

MR BROUGHTON: M¥ Chairman, would your statement_betd

consistent with Mr Stophel's comment that in the meanwhile the

.NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS °
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- || four:million can be of course invested in --

MR CRAMTON: Oh, of toﬁrse, we would invest it and
utilize the income as it's allocated by thg Bqard,Qn thé ?gcém-
mendation- of the staff, from ihéqme. | | | |

| MR STOPHEL: The sense:qf yqur diScussiqn is thg
FPOinﬁ at which I'beéan, and that is that a no?vote on the mo-
tion means that nothing is dqng With theée funds at this meet-
ing.- Unless another motion comes before the Board.

MR CRAMTON: That “is correct.. .

Well, is there further discussion on the Smith lan-
guage qf the main motion?

(No response.)

MR CRAMTON: Are you prepared to vote?

(No response.) |

MR CRAMTON: All those in favdr, pléase say aye.

(Ayes.)
- MR CRAMTON: Those opposed, no.
;j (Noes.)

. MR CRAMTON: We'll have a division. Those in favor

ggise:your~hand.

%i Mr Smith, Ortique, Thurman, and Mdnetjano.

% %_ S Those opposed?
3 o Broughton, Cook, Stophel, and Cramton.

What's the vote?

SEVERAL VOICES: Four to four.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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|| discussion on the budget in that we have to decide how these

funds will be shown in our budget,,in‘our~appropriation request

there's been no request for an executive session and there will

| It's on this floor. We will reconvene in -- no 1atér‘than‘l:15
! . B . 2

MR CRAMTON: Four tO'fdur.- The”motiOn’is déféateiﬁ;i
énd'the matter will come up,VI guess; at the March meéting,:un,
less there's a substitute for it that the Board desires td'-—'

MR STOPHEL: Well, it will come up in a sense in our

and thatfévthequint Mr Hehniganwwas trying‘tobmaké'awhile ago,
‘;ha’é we ‘mé.-‘y ha\(e'a line item that we will rhéve to identify ,fo;:;—‘
them. |
Qur agenda;indicated.VOu'were going tngrgak for 1ﬁnd1.
4:MR”CRAMTON:LVY35.. It's'12:15; the Bbafa is g;ing to

lunch in Shehandoah D, which is on this floor. We were not - -

be no executive session at lunch.

The Board members should turn fightxat the elevators.

in one hour.

(Whereupon, at 12:15 a luncheon recess was taE§
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Lo | AFTERNQON SESSION

» 1:25 b.m.
MR CRAMTON: Will the members of the Board assemble?
During the Board's informal luncheon session some mem

bers of the Board expressed a degrée ofvconfusion ébout-thé

structure‘and;meaning of the two votes that we took shortly he-

fore'adjournmeht.‘

| ThbSe vbtes which;fesultéd in a tie, and tlierefore
the motion not carrying, 1eaves;usiinaaisifﬁationrto'do 581
Mr‘Stophel?

MR STOPHEL: Well, as you have said, because of the

misconceptions of some as to what we're voting on, and the fact

~that it came up in the vote as a tie, I do believe that we re-

consider the motion made by Mr Thurman as émended by Mr Smith.
MR CRAMTON: So the motion that's now before us --
is there --.let's see, this is -- is there a second?

MR BROUGHTON: Mr Chairman, you're not intendiﬁgg_to

%%gave the impression_that all members of the Board- were conced-

-<ing, are you?

|- MR STORHEL: Let's not debate that one.

S
vl

MR CRAMTON: Is there---»the motion to reconsider has

éﬁéen supported. The motion is now -- we. have to take a vote on

E v

the motion to reconsider. Is there discussion?
(No response.)

MR CRAMTON: A1l those in favor of the motion to re-

B NEAL R. GROSS
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-a motion to recon51der.

'Is that cOrrect?

consider, please say dye.
. . T e

(Ayes.) 7
MR_CRAMTONf"All_thOSG opposed, no.
(No's.)

MR CRAMTONE-'The motion to reconsider I think has car

' ried, but we'll have a division. All those in favor of the

motion to reconside#y raise your hands.

Stophel,,Montejano, Thqrmah; Cramton, Smith, Ortique,

'Breger.,,

Theée opposed? Broughton_and Ceok.

MR BROUGHTON: Mr Chairman, I question aiso the par-
liamentary procedure that you're foiiowing now. I'm not that
familiar with the rules, but I don't understand that there was
a prevailing side, as the vote ended up, fItrwasua four;four

vote. . Lo Uaninii

MR CRAMTON: iﬁuﬁ the- chalr has ruled that there was -

Toem o, -

that Mr Stophei was the prevalllng vote, because his vote

helped defeat this motlon, and therefore he is eligible to make

gy

The motion to reconsider“has carried, and we are now
reconsidering Mr Thurman's motion -- as amended by ‘Mr Smith,--

MR THURMAN That's correct.
MR CRAMTON Is there further dlscu551on on the -- on

Mr Thurman s.-motion as amended by Mr Smith?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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MR COOK: May I merely make a point, because we had

discussed this informally, that in all fairness Z--and Towill

‘woté:ragainst it and the Smith motion will pass. I will not

make a long dissertation on it, purely and simply because I

1 ma&e the inquiry -- as you'll remember, Mr Chairman -- whethgrv

you could first vote on the Smith substitute and then on the

Thurman motion, purely and simply because when you turned and

asked Mr Thurman if the Smith language would_be a substitute

for his 1anguage, in effect there was only one motion to be

made, and that was the language on the Smith -- that was the
vote on the Smith language, and that did prevail.

So I give up whaf I give up purely and simp1y because.
parliamentarily it was correct that the vote really was on the
Smith language, which was the substitute for the Thurman mo-
tion, and the only thlng really that was e11g1b1e to be voted
on by the Beard. At 1east that's the way I percelve it to be.

. So I give up what I give up very dlfflcultly

MR STOPHEL: The matter is up for_reconsideratioh,
however. I feel that we should defer both until we have gone
into the budget, because we must d?cide on our budget request,
how mucﬁ of this four million we sﬁbw.in '78, '79, and '80,

Otherwise, all four million go into our budget appropriation

Tequest as‘a 1978 allocation which I don't believe is any-

body s intenty and I thlnk ‘that in order. to flesh thls out we

need a fuller dlscu551on of what is in the budget in the way of]

NEAL R. GROSS
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developmental or experimental mOnEYS.;fe;
MR CRAMTON: I wonder whether we couldn't vote on

the motion now before us, subject to the allocation that in the

1979 budget-being deferred for,consideratibn..

MR COOK: Mr Chalrman, I wonder if there. can t be

-

adequate 1anguage put into Mr Sm1th's motion which would pro-

‘ Vide,that‘lt be subject-to,allocation within the '79 budget,

so that we would know that we have to face that matter and we
have te properly allocate it, i-Glenn, is there anyway we eeuld
do that in‘advance, or are we“kind ofllaying eurselves open?

MR STOPHEL: You know we have to submit our appropri-
ation request in January,-wiiich is vafors |

MR COOK: Yes. |

MR STOPHEL: --.which is before alBoard meeting or a
committee meeting | 7

| " MR CRAMTON I'm W1111ng to handle it e1ther way. Te

defer thls vote unt11 after we ddscuss the '79 budget, or to

make the vote:.inow on the condltlon that the allocatlon into the

'79 budget will be dlscussed when We censiﬂertnhe"79*hudget
MR THURMAN: Let's do’ 1t‘that Wayw

MR BROUGHTON I had suggested earller on that we

:defer thlS unt11 we dlSCUSS the '79 budget but that was -

MR‘SMITH. But can't thenprlnc1p1e be establlshed,
by,adopting this motion and then the detail come_up when we

discuss the budget,,and it be con51stent Wlth the pr1nc1p1e
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established by this motion, Glenn?

MR STOPHEL: Yes.

MR CRAMTON: Is that agreeable? Are you prepared to

‘vote on the Thurman motion as amended by Mr Smith?

MR THURMAN: I call the question.
‘MR CRAMTON: All those inrfévor~of the motion, please

say aye.

(Ayes.) |

MR CRAMTON: Those opposed, mno.

(Noés.)

MR CRAMTON% The -- may we have a show of hands. All
those in favor of the Smith motion as amendéd -- Thurman.moetion

"as amendedkby Smith. Stophel, Montejano, Thurman, Smith, and

Breger..
Those -r: -
MR oRfIQUEQ And extiqﬁe.»-.
- Mk CRAMTON: . And Ortique. I didn't see youf hand;
And those opposed? Cramton, Cook, Broﬁghton.b Six

to three,
| Well, that coﬁpletes that ifeﬁ df business.

The_next part Qf'ihe Commiftee-on Appropriations and
Audit'Report is the allocation of fiscal year 1978 budget.quf
Stophel.
| " MR STOPHEL: No, this is the 1979 budget request.

MR;CRAMTON:"Oh,‘we did the '78 allocation?

" NEAL'R. GROSS
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~be most concerned.

MR STOPHEL: Yes. R DR

MR CRAMTON : Ali.right,‘fiscai;yeer 1979 budget re- -
quest. :

MR STOPHEL: I hope thetvthe Béara membegs have taken
fhe time between NovemberA21, or whatever it was you received
tﬁe materials, and now to review the 1979 budget request mater-
ials in detail, beceuse,as I indicated'earlier,ethe Audit and
Appropriatiens Committee spent a great deal 6£ time, and al-
though we asked a large number of questions; I'm quite sure tha
there are many, many items that may involve policy decisions_of
one degree or another that ere in the materials to be submitted
to Congress.

However, so'that ﬁe might lay the framework forwhowli
the budget is put together, I think that I'11l ask Mr Hennigan
to .explain to you the/pfocedure that'isrf0110wed, which basic-

ally starts with 1978‘and'then proceeds into,a’fequest for

1979, then we'll p01nt you to a coupie. of tables in the materi-|

als that I think w111 hlghllght the areas w1th Wthh we should

Mr Hennigan.

MR HENNIGAN: Thank you. * The flrst polnt I would mak

fls that the budget request to. Congress spec1f1ca11y is for an
‘approprlatlon of a set amount but it 1s put in context w1th
‘ the total funds thati the ‘Corporation expects to have available

'for the flscal year in question.

NEAL R. GROSS = -
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For flscal year 1979 you may have not1¢ed in the
budget that we have allowed for allocation of 1nvestment in-

cbme-for a small amount.of dénated services and a small amount

"of other income.

In - the documenf before you you will notice that the
total nudget for that year is foredast‘for 305.6dmillion, al-
though the request for the appropriation is only 304 million,
and the reason I mention this,‘as ynu go through the budget you
will notice occasionally in an(individual or line item that it
says ‘"appropriation for nther income." |

MR ORTIQUE: Say that again, slowly.
MR HENNIGAN: The budget request for the Congress is
for a specificazamount df appropriated funds; but the budget we

refer to the Congress shows not only the amount that we are

requesting, but other funds that we expect to have budgeted

|| that year.

. MR THURMAN : Whatdpage arequu on, Buck?

&. . MR STOPHEL: Let!s~logkyat2page 28 for a minute.

L PR

W?{ll_get to the charts I was about to discuss withﬁyou,,and

Fane

penhaps we can. start at that point. Page 28 of the“materialé,

1§ .an expense. analys1s by activity and obJect class with the- |

.

?.dlnglonnhere being management and admlnlstratlon and program

act1v1t1es.

And keep in mlnd that the largest part of our budget

"1s in grants and contracts, wh1ch is a 51ngle line item, and
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'the case of the f1e1d allocatlons, or in terms of what seems ??

rdellvery system demonstratlon grants or the natlon

centers. '-@ _ _ . if,iﬂ

teee
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| the last item on the page. And if you will look:at what Mr =

Hennigan was referring to over under totals, 1979'tota1, at

the bottom of the page, is $305,643,0QO.60, and the difference

between our appropriation request and that,Sum is made up of

the donated services and the investment income.

Am I correct? '

‘MR HENNIGAN: Yes, that's cofrect And as Mr Stophel
has p01nted out we deal with both grants and contracts. Bet-
ter than nlnety percent of the total 1s in grants and contracts
and somewhat 1ess than ten percent is in- money for funds expen-
ded dlrectly by the Corporatlon. 'I'll have a 11tt1e bit more t
say about that.

We develop our estimates on two tracks. First, for

the grants -and Contracts‘we»govdirectly to the purposes we have|

in mind, such as to expand legal services, to provide for com-

petitive salaries in’field_programs,»or'to oonduotﬁdemonstga-

We ‘estimate those- amounts elther by formmla, as’ 1n';~

t‘ PR

e &

"?"

‘to be a reasonable amount of 1ncrease or decrease 1n the case

-

of those items that are not subject to formula, such“as the

v
et T s

- support

" For the direct expenses, those that the Corporatlon

in effect does, where it accompllshes an act1v1ty or buys a

'NEAL R. GROSS
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§50d7of'5éfVice directly, rather than-through the intermediary

mmeans of a granteec orfcontraCtor we go through a more compli-
cated process of recurring the estlmates.

In those cases we have to think in terms:of exactly |
what we will spend the noney on --‘personnel compensation,'
travel; rent, communications, and the like. This estlmatlng
process is done through 25 odd cost centers, nine of which are
the regionaioffices; the rest are the major divisions of the

‘headquarters program. p

So if you think of -- if you look at the'page that
Mr Stophel referred you to, on page 28, where you have obJect
class and. about ten to twelve c1a551f1cat10n and if you think
'rather than the four or five columns that are shown runnlng in
‘the Vertlcal of 25—, you can have some feel for theramount of
_numbers_that we- have to bring together in a summary.dispiay for

%ng; | B - 4
CL %"fz So what you're really seelng, 1nvmany cases, rs ai

W

fs of many pieces of act1v1ty 1n the Corporatlon express

N % s N
a»1n terms of how we. actually plan to use. the money or: what we

"1'

wrll purchase W1th it.

’ZEF. Although the grant and contracts account for a‘tittle

better than'nlnety percent of the money; and the d1rect expen-

4

ses for just a little under ten percent 1t takes Just about

as . much time to estlmate each because direct- expense area 1s

‘a much more compllcated estlmatlng process, because of ‘the many fﬁg
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| minimum access plan and to establlsh the threshnddt for the

bits and pieces involved.

That process on the dlrect expenses 1nvolves more

‘than myself -- the comptroller s_offlce and therdlrector of

administration. My function is to set;totals, t0<worh with the |

President of the‘Corporation oh a personnel ceiling that’seems
reasonable, and theh to_participateVin the‘process, and»I.thihk
my role towards:the endlof this is:usually to make speeches N
that get it down, you know, constantly trying to: keep-this

within limits.

You might turn briefly to the structure of the budget

document itself. The firstjtwehty-odd~pages”aze'the narrative
statement Where we summarize the two-year plan and the status
of‘it_as we referred it to Congress in the last budget request,
and then we proceed to point generally where we expect theﬁr~
future act1v1t1es of the Corporat1on to go.

In effect thls is an appeal for fumds to flnlsh the

4»
% B %

further development of- 1ega1 services" to ‘the pﬁor'through_the

e
x,¢ o LR

Yt iyt .
B - .t - 3

Vehlcle of the Corporatlon. . o K A 'f? ’ ff

S E
-

Then the documentrbeginé tofgo intojgome traﬁdtibnalfx7”J

“«- » - e

standard budgetary detalls, appropr1at10n langaugeg ﬂmarleus

-.--\_

dlsplays called program dndf f1nanc1ng, a summary table of the

‘klnd that Mr Stophel. referred you to, and then—We reach a sec-'

t10n of the budget where you, begin to take each 11ne 1tem and

offer -- hopefully -- factual explanatlons of what is happening
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éheib'Zﬁd what you intend to use the money for. And this is

B what_is‘called basically the detailed‘justification'ﬁertiou of

the budget. |
And the document simply sharts from‘the $304rmitlionr
figure and threade out down through the justification section,
item by item. |

You'll find that‘thetdetailed justificatiou puts lan-

‘guage next to all language on each of the items on the line

|l sheet.

I might point out that the document before you is

‘basically the first working draft of the '79 budget request,

mainly to get everything in. There are tables that are still
incompete. We just received the auditors' figuses..andcwélllevo
have to recast some of the funding amounts, not in a serious

way, but to make it consistent with the certified'figures from

1 the auditors.

L 2

ter thlS meetlng, ma1nly to adJust it for accuracy and to ‘bring

%, e

5 parts 1n‘ba1ance.' Some seem more than they shouldr and others

4; less. They will be in your final draft and I expect W111 be

ready just about the end of the year, Wthh is the 1ast t1me

. before we send the document to prlntlng, SO we are some dlstanc

*

= from the final product'here;
MR STOPHEL: I will start, I think, with the overall |-

;,'uieﬁlon pages 28 and 29, which is basically'a breakdown of what

NEAL R. GROSS
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Mr Hennigan's referred to as direct expenses, that is- those ex-
penses for headquarters and regional offlces.

The heading, "Management and Adminiétration,” which

,inadvertently does..not thave~a.subtitle, and you may want .to

add it, which ie $7,799,000;OO under 1979,‘Which is the second
column_that~I{mreferring to. It covers ail of our headquar~:
ters aod regional staff, eroeptat heaéouarters”it‘does not ’
include the activities.under>Mr Carter -- Dick Carter -- and
Mr Houseman in the Research Institute,

- Those two activities are dealt with on,page.29, in

detail, and is spread among support operations, which is the z-{.=

second column of the research, end the total of those'tWo ool-
omns will total the amount of program activities. ‘Be sure you
uﬁderstand that. Managementvend Administration deals With all
expensesrat headquarters and regiooal Staff, except subport op-

eratlons at Research Instltute

MR HENNIGAN Mr Stophel, excuse me. Fieldiépéfa-hh'x

tions is also 1ncluded 1n program operatlons.

&7

MR STOPHEL: It is? Okay. All three of ‘them; .’

Charles Jones, Dick Carter, and,Aiec Houseman are in tﬁe5pro—tv

gramcactivities. ' ‘ Lo o

MR ORTIQUE: I'm troubled again- by the travel flguresr

They ve doubled it, and under f1e1d operatlons it -- whatever

the word for five t1mes it, is whatever it is.

MR STOPHEL: Let me explain,‘and this was a question
NEAL R. GROSS ' ’
COURT REPORTERS AND TRANSCRIBERS. .

WASHINGTON, D.C.
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phrased yesterday, and it's'something I think we need to dise

}cuss;ebut(let me explain the way the figure was érfijed:at by

-t the staff

The--- everythlng below personnel compensatlon and
employee beneflts is a factor of those 1tems. That 1s, they
took the 1978 personnel angd frlnge beneflt costs and if travel
and transportatlon was two percent of that 1n 1978 then per:
sonnel costs for 1979 were estimated at two percent and became
travel anﬂ transportatlon.

MR CRAMTON: That's not the case with travel and
transportetion; though, because the increases are much larger
than that.g

MR STOPHEL: Then we'll get into that as‘te whether
that's.true‘or not, but that's the way'it was explained.. Am
i right? . | |

MR HENNIGAN: That's cerféet§ |
‘MR STOPHEL: Okay.f So we ‘can deal specificeily With‘

these'opeaativéaciasseSicWhichldealsﬁwith't thectbtaI vfathecs

Operative classe53.ef courseg as a percentage of our total bud--

get 1sAnqt great,sbut is the one thing thatxwe have direct con-|

\ trol over. That is, it is ourvstaffgthaﬁ is spending these

|| moneys.

Why dqnft we go down those categories, if we might.

We -have representatives of the Comptroller's‘office, which'isr»

responsible for pulling together all of these, and Mr Hennlgan,"'

NEAL R. GROSS
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who‘has overall reaponsibllity for the budget‘preparation,

who can respond to our questions on these matters. Is that all

rlght? |

| MR CRAMTON: Mr Hennigan, what about thertransporta-
tion ltem?’jlt shows ldO -4'113‘perCent increase, even though"
the increase~in the'number of-employees is 24 oeroent ~and why

is. it that travel and transportat1on is going to be -- needs to

1;:be more than doubled from '78 to '79?“

MR‘HENNIGAN: First, before the two gentlemen beside

| me answer, and Mr Stophel, may I mention at this time the cor-

rection that we've made in the budget?
MR STOPHEL: Yes.
MR HENNIGAN: T reported to the committee yesterday

thathl had made an error of double counting which occurred on

the second page of the detail sheet, the one labeled "Expenses .

from all Sources for‘Program Activities." The column 1ahe1ed

catlons w1th the Comptroller S . Offlce, and they thought that I
was going to take it out after they gave me the figure. I‘
thought‘they had taken it into aecount,

Consequently,'We double'countedfit; so’the Field
Operatlons Column is one million dollars h1gher for 1979 than .

'tt‘should_be.. The subtotal for it should be 3 288 000. 00

- NEAL R. GROSS
*COURT 'REPORTERS - AND TRANSCRmERS
WASHINGTON, D.C.
© | 261-4445
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|| "Evaluation" is, in effect, a slicing out from the field’opera-|
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used for f1e1d mon1tor1ng, and I was not clear in my communl—'ak
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rather than 4p288 000 00, as shown to’ you

r“"" ,»“-%

B amoaeatt

The pract1ca1 effect of that is to br1ng the travel

costs in field operatlons-lmmedlately above for 1979,down from

1,155.00 to 555, andythat"in turn would bring the figure on the|

preceding; page,,the summary page for 1979. for travel and

| transportation, intoﬁthe,totals, down to 7455.

That error is reflected in several other parts of the

field operations, but I don't think they are of immediate in-

‘terest. I will bring themdup;ﬁﬁwé come to them.‘~

MR STOPHEL: Well, let's correct the flgures on page

28 to‘reflect that change. I'm sorry I d1dn't go into that. I

.overlooked it.

This is basically a million-dollar addition error,
so that the Committee was faced with the decision to decrease'
the budget by a million dollars, or.do we put this in somewhere

else?» Well, the ‘j 1f you'll recall the proposal which you‘

have before you was that programs receive a five percent cost-

B ‘;w par
) » 1nf1at10n adJustment which was recom-

mended to us* by the“staffathat that be changed to 5. 5 percent

,flve and a half{percent and that would use up the m11110n dol-

lars, that the total overall budget be 1eft as it iss-

That was accepted by the Committee.

But now let's look at the -- page 28, and Ifllhgive_
you the changes. J | |

Over: under "ongram Act1v1t1es," under 1979 the

NEAL R.‘GROSS
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:fifs£ 1ine‘chaﬂgedtfrbm'4;mi11i0nt647 tQAZ:million 367.

MR CRAMTéN: Where are you?‘ |

MR- STOPHEL: On page 28, the --

MR CRAMTON: ~ Which column?

MR STOPHEL:  -- fourth column from the‘ieft, "Program
Activites,v1979." Shquldn't that Be exactly 300;600?"

It should be 4 million 347, instead of 4 million

647.

MR ORTIQUE: Fouz ;. 347.

‘MR STOPHEL: Fqur, 347.

Thé fourth item down -- did'you‘get_tha£ change? The
fourth item dowﬁ; "Independent Consultant Projéété," iné£ead§'“'
of two’million 46 thousand; should be one million 996;

"Travel and Transportétion," instead of 7080 shoUld
‘be six miilion 480, |

And the subtotal, instead of eighiteen 261,shou;&ﬁbe.'
seventeen Zﬁi.b' | ke | | h |

.rTheﬁ over uhder tqtals, 1979, the first one, instead
Qf séven‘623‘s£§uld be sevén‘323. |

"IndePendent_Cohsultants§"“instead of 2750 Shouldfﬁég
-- I can't read?ypurlﬁriting.

MR HENNIGAN: 2700.

MR STOPHEL: Two million, 700. Reduce it by 50,000,
right. o ” " |
| ,,"Tfavel and Transpértation," insteadwa‘8055, shou1dy

~ NEAL R. GROSS e |
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And the subtotal should be -- 1nstead of eighteen,
261, would be 25 060.
MR HENNIGAN That’srbecauSe we brought a subtotal

that wasn't added in over this.

Right;

MR STOPHEL:
MR CRAMTON: “Well, that changes the precise‘figureé
that -- so instead of 113 percent increase'on trave;,'it's a

hundred percent increase on travel.

MR HENNIGAN :

,MR'CRAMTON:

The reason I raise---

fthat line.

But still the question is why the hundre

percent 1ncrease? _
MR SIQPHELJL I1d:1ikecto -~

MR HENNIGAN: I raised it, Mr Chairman, because it

significantly distorts the field operations by a factor of two.

MR STOPHEL' A factor of two

;.:nt./'
"W\“

MR HENNIGAN ,.Ihe reasonfthat number is not in propor

t10n to the personnel c@mpensatlon number is because program

a‘w

Vsupport is in there, and the;tralnlng se551ons that they had

,,.H

they have travel, whlth approx1mates n1nety percent of the1r

budget, and the travel for those tra1n1ng conferences 1s in

ERPrEvE

MR CRAMTONva And Is*lt clear that the amount of trav—
el -- that the 51ze of the tralnlng program is g01ng to 1ncreas

1n that order of magnltude? ‘

'NEAL R. GROSS
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can't speak to the numbers, but they have plans to really 1n-:

over the next couple of years.

‘ter can develop more fully, we do have quite an extensive and

19 |lentered into, and they -- because of the expertlse of 1hdepen- :

_that, please.

%

MR HENNIGAN: ’They have sigﬁificahprlans. I really

crease the amount of training that they re g01ng to be d01ng

MR EHRLICH: ‘I do think we can put more clearly théﬂ
we have exactly what that is, so it déésﬁ'trmisléad‘—-.as I &3
think it has now -- that what we're essentially talking about

is training, or an esseﬁtial component of training. Dick Car-

very important training effort, and it?é obvidusly esSehtial
to get people to where they will be trained and the tréinérs
there as weli. |

MR STOPHEL: I think also an item that needs'ekpiana~
tion‘is the independent consultant project, because, as I fe—’
call, the staff'étated t0’the'C0mmittee'that that waS»hot:indi;
vidual consultants, but was where we-were retaining fifms as- <op

consultants. Am I correct?

MR YOGUS: Those-are projects that the.staff‘has &

dent firms, we hired them to do the work for us. e fiwun

. MR .BROUGHTON : Well,‘cou1d you*give.SOme.examplesﬁgiﬁz

W 1

-

’“&mm -

MR YOGUS: An example °f**‘<wé11,v1et€sitake 177 s k|

for example.

MR BROUGHTON: Well, let me see if I've got my figures-

NEAL R. GROSS
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léfgﬁéhg;;lfaée'go to "Management and Administration," we haven't
2*Pﬁg%e any -- what you're saying is '78 is still -- was 399 --
3 independent*tonsultant préfits, 399,000. This‘is,at the head-
4 quarters 1evé1, right? |
5’ And then you -- what youfre propqsing for -- in the
6 "79 budgeﬁ is an increase té 704,000 in the headquartérS‘ievel;
:7 ,MR»RITTER:- Okay. |
8 MR BROUGHTON: Now; are you saying that some of these
9. are on-going projects?
10 MR RITTER: Some of them probably will be on-going
projects, or are onagoing prdjects. |
Y'MR'BROUGHfON;’ That are already committed.
13 MR RITTER: 'i'd like to go back to a statement Mr
‘14 || Stophel made, and that was that the '79 bﬁdget is a factor of
‘15 | the '78 budget, so some of the projects in '78 will be carried
’16 nggr tq:{79, but again, this numbér is not precise;_beCause we
’17f?%g§en%£§ﬁa€iachance to go through the procéss that'we normélly
18 gothrough toreflne the budget, and I ‘don't know -- I'd like %}
19ifgéﬁ%akgiénég?portunity,_Iguess, and 1et5Mrk Yogus explain to
20:7f§§ e§g9tlf;how we devéioped the»'78 Budget, and we will do i}
21; £;és ééﬁ? éfbcéés fory'79 and refine. it.
;:v > =  j ﬁﬁ‘BRQﬁGHTON: Well, let me ask this overall ques-
%;;ééh’gfﬁén.;;Asgfaras:the figures that in‘—— thpage 28, we've
I noted the correctioné that Mr.Hennigan gave us.
k25 Are you saying, then; that all of those figures are
NEAL R. GROSS |
COURT REPORTERS AND TRANSCRIBERS
“ WASHINGTON, D.C.
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’ stentially estimateé?
| ~MR YOGUS: Those ére our best --
-; MR HENNIGAN: That's all they can be at this time,
sir, they were -- | | o
MR BROUGHTON: Well I understand that,'but what'I'm
saying is that they are estimates -- and we'll say "Eest esti-
mates" -- based éﬁ the considération gf thé staff.

At what point in the»Budgetxﬁ}ocess -~ for example,
WhensWe go tq angfess, now, are theie ggingvfolbe.any ﬁore fe-
| fined at that’pqint-than they aré now? |

| *"MR HENNIGAN: 51iéﬁ£1y, But not a great deal. It
will be’very difficult to,refine these with any brecision pro-
bably until about next July when we will be well through fis-
cal year 1978 and have a much better sense of how f13ca1-year-
1979 is going to.look when we get itno it.

At that point we will have our appropriation, hopéful
ly, and will come back to you witﬁ more refiﬁéd estimatés, and
we cannot say»wifhvconfidence, "This is.thé way it's goiﬁg to
g0," but we'll be able tovéay with much-morévﬁonfidencé'thén

we can now.

MR BROUGHTON; Well, ifvyouAgo_before the'Committee, '

‘though, and a Congressman should ask;yodff- or inquires that -
your consultaht serviceveStimateicalls for a much greater,expen
diture inafiscal '79 than has been the case iﬁ’fis;al '78,ﬁwhat
is your answer? _ ca
NEAL R. GROSS
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MR HENNIGAN: The basic answer.¥- and I would -- it

would depend on which area. You know; this is made up o£,theh,

sum of eleven different pieées‘in the Cdrpération, but based on

| the growth of‘the'Corporation's business activities -- and

again, assuming approprlatlon of $304 m11110n -- and a level of

activity of approx1mate1y 400,000 in 1978 -- that the best est1

mate we can make is -- and allow1ng for 1nf1at10n and other‘

pose in 1979.

And then We';an show, if they want ---and I believe
we have the information here -- éXaétly how that 700,000 is
made up:by’different parts of the Corporation.

And at that point you bégin to explain each piece of

cit.

~ MR BROUGHTON : Well, does it automatlcally follow

‘that if you increase youm staff you 1ncrease your act1v1t1es'

that you likewise 1ncrease the use of out51de consultants7

. MR YQGDS?“‘ Slrs-let me expla;if

MR BROUGHTON: I mean is that automatically --

MR HENNIGAN: Not automatlcalL‘uf

MR YOGUS; Let me explaln the process that we wént

through. I thlnk it will be helpful.» As Mr S éphel explalned

we had about twenty -- 22 cost centers. deflnea in the: Corpora-

thn. That's the major divisions and the regions.. And when

we started this process it was in September. We started before

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
- WASHINGTON, D.C.
' 261-4445

factors that we may meet -- approx1mate1y 700,000 for that pur-

k]




137

‘%he end'of the.year;‘of”couree, to get the'informatiou out’, VWe
| had'actualrfigures for_previouszearthrough September at that
time, and we splitvthose up by‘cost centers into arnumber.of
.categoriesggdiyided much more finely than the categoriesuyou
see here. Theée ereesummaries.

We used the hlstorlc 1nformat10n,:and-based on the
: staff ‘that was on board at. that time we prOJected if there were
no 1ncreases what it would cost to conduct those act1v1t1es~for
the next year.“ That was the first component of the estimate.
| ‘The second component of the estimate was forecastlng
vthe future. We- looked at the increase in personnei and we went
d1v151on by lelSlon and went over thlS w1th the d1v131on direc

tors,‘determined how many authorized staff,they had to come on -

board in '78, and the cost for those.

_Lh items like travel, the regions:do substantial

amount’of the travel, and 1ast year they had an obJectlve to”
e '
ﬁv151t each program four tlmes._ We went through our’ flles and

fgnalyzed‘what:it Would cost per trip for eaoh~region, and it's |’

3

fﬂifferent, because they have different areas to cover. We -

h@etermined what their objective was for the next year, andAit't

f'was four visits again, so we calculated their travel cost based

v

;én,that.
- We went through’this whole process for program sup--

port in addition. The big increases in,program support reflect

: the<big increases in the training. T believe one particular
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g0 back to the budget.

training cost, for_instanee, fOr new attorneys was g01ng t0f1n—
crease five or six times, pﬁibelieve.there were nine held this
year. In '78 there will be 39 held, so the costs go up. But

we did for“each”division go through thatkdetailed process to

 come up with the '78 estimate.

The '79 estimates, then, were a factor from '78,Vf‘

hased,On the number of new programs we.anticipated would be on

’lhand We developed ba51ca11y ratloSoand applred that in '79,

‘because that's the best we could do at’ that p01nt

MR CRAMTON: Gentlemen, if I imight interrupt at
thls point, and put a suggestlon to you."I donFt know how much
longer we're going to go on the budget, but I think it_is going
to take a considerable amount of additional time before we fin-
ish it. We're not near to the conclusion.

We do have a number of people, including four people
from Delivery System projects who came in from‘Outmof tOWn;

w%

and could be here this afternoon to report on that 1tem to fhe

board. I had a general understandlng w1th them that we,W1li;,

«,.e\;_«

try to get to them by two o'clock,: and 1n any event complete"

that thlS afternoon.‘

‘I would like to ask the Board for unag;@@gs'éonsent
to move from the budget item to the report of théhcomﬁ§ttee;onf

Provision of Legal Services and the Delivery Syetemestndiiand

Project Reporting System, and then when we eompletevthat item,d
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Do I have unanimous consent fqrrthat?

MR MONTEJANO: Yés. |

MR CRAMTON: And alse, Mr Thurman is not going to be
herg'tqmqrréw. He has to leave at 5:00, éﬁother reason for
'cqnsidéring his report nQW,Aratherlthan later,

With unanimous cqhsenf ﬁef11?e¥cuse you and come back
'téﬁyqu latefL ‘Thank yqu Qery'much, and we'd like to -- will
you -- o

MR THURMAN: I have one question before we get into
that. I would 1ike to move that ;he matter with réferencerto'
théApreparafioh‘pf the agendaiﬁgiféken up right after wé fékéﬁ
caféiof the Deiiﬁery Systemé Studyji Caniyou put that to a

vote?

there's no objection, Mr Thurman apparentiy wants to participat

_,Einw;h%t discussion. He won't be able to if it goes over till

(ORI

-t tomorrow.  All right, with unanimous consent we'll consider

fthéffitqm:after the Delivery Systems Report.

A

et 5%Wou1d you proteed“with the Delivery Systems Report,

/' Mr | Thyrmgn .

| %} i REPORT ON THE DELIVERY SYSTEMS STUDY"V. :

J%%f “ %il; : ;MR THURMAN:. Yes. My presentation here is going to.-

'?ﬁg;begﬁféef. I endeavored -- apparentiy Some had felt:thatéfhe |
24'.Bgard needed t@—be better informed, but I think we've hadfgood

25 ' |

reports from our staff. I've endeavored tb'bring you up to
- NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
-~ - WASHINGTON, D.C.
| 261-4445

MR CRAMTON: Well, I don't think it needs a vote. If

W




25

10

11

12

13
14
15

16

17

18

19

20

21

22

23

24

25

140~

e
L

e .

date on what's been going on here, and I recommend certainly to):

e

llyour serious reading and consideration -- if you haven't already
done so -- the materials under the tab, "Delivery Systems Study
|| Report," and these give: you a -- I think a pretty good over-

| view of the entire study, with speeialiemphasis on the Project

Reporting‘System.

. You also have handed out: to you here in- the gray

’pamphlet here. the material on the management information needs

of“the‘Corporation. I don't have to remind you that we didn't
have'much choice about making a study of this nature, that Con-
gress, under Section 1007(g) mandated this, and that it was

primarily to make a study of ways -to involve the'ﬁrivate bar

and to compare those ways, those demonstration projects, with';_

the staff programs which have béen,wwithfveryxfewtéxteptioﬁg;

full-time staff.

Now ‘we did have, I guess, when we took over,fthree

programs that had been heav11y - where the prlvate bar%had'

been rather heav11y used, You -- as many referred to them as

é.

Judlcare programs'-- those in- Wlscon51n West V1rg1n1a, and; b3

Montana.

But we now have the study w1th the two d1fferent &if;

Kpen 1
S

rounds of»demonstration projects‘ 38 different ones, F1fteen B e

of these you might descrlbe -- sometimes you have a 11tt1e dlf—ﬁr'

flculty in describing just as'to the exact nature, but I think.

we can rather accurately state that fifteen are Judicare pro-

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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Six are pre-paid projects. Now these are over the

two—year span, now. Eight are in terms of contracts with‘prif

'Vate flrms.' Two, legal clinics; six pro bono clinics; and one

' Voucher Wthh is I thlnk rather belng phased out, and we aren't

trying to repllcate that.

All of the Round One projects, the nineteen,‘which.
have been going now almost a full year, have been serving clif
ents and the latest figures I got were something between six
and seven thousand clients that are being served there.

Sixty of the staff projects have been pickediup.byBy
means of comparison, they'were randonlyrselected.

The -- of the sixty'that:We are using for someastatis
tical’comparison,»tweive of thenrare getting the brunt of theiz
work here. They're the ones that are going to.be intensiveiy
analyzed And S0 you might say that we have 98 pro;ects, in

I

all, pffthe 300 some odd prOJects and programs in the country,

38 demonstrataon and 60 staff programs.

(ORI “

s Non'the‘Adv1sory Panel which has met five times, and

“"{'-'"I thlnk a very’ very good job in keeping track Of this

n,,

dec1dedmear1y ongrafter some discussion, that they would try to

D

,;use four performance cr1ter1a.' Theseuhave‘been referred to

frequggw;y. Tﬁey are cost, quality, clientfsatisfaction, and'
impact on the community.

We have an interim report to Congress. The law as
'NEAL R. GROSS
' COURT REPORTERS AND TRANSCRIBERS

"~ 'WASHINGTON, D.C.
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passed, signed by ihe'Preéident‘in‘1974, said that there was a

,report made by‘Ju1y.1977, and that interim report -- which is

all it could be -- was made, and I would séy the comments we've

had have been good, comments from members of Congress, comments

vfrpm others in the community.

The Advisory Panel hés‘been kept informed on the DSS
-=-.as this has qomé'fo be known.---aﬁd they;ve been given the
maferials that afeASupplied to the-Boafd. They've-béen aéked
in all inﬁtances t§_comment,’at least on the major documents,
and certainiy §n thergpqrt that was made to Congress.

wa, the agenda today -- and I could tell you a great

deal more about that, but I think we want to get into the high-|

lights of the program.

Leona Vogt is here to tell you more about the DSS and

- Frank Jones to tell you more about the PRS,‘Projéct Reporting

g System. _He'Fé incidentally, I recommend that you read all

these,'and‘partiéularly i.think-Frank has'madé'a"very effective
preséntation.” | - |
MR 2JONES: Charles.
MR THURMAN:‘ Pardon me, Pardon me, Charles, I»apqlo*
gize. | | |
MR JOMESLZ: That's all right, John.
MR THURMAN: I used to have --
(Laughter.) '
MR THURMAN{ 'Chafles, confused. by anéther<famou§,
| " 'NEAL R. GROSS '
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
261-4445
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Jones. Well, I know, we have the two Jones in mind, but Charle:

has made a very -- I'm going to- compliment you now, Charles.

MR JONES: "Thank you.

MR THURMAN: -- a Very effectiVe presEhtation of what

the PRS is all about, and that's under your tab here on the

v Dellvery Systems Study

NOW, we havewfourvrepresentatives with us today from.

the Round Oﬁerdemonstration projects, and they're going to

|| describe their almost complete first-yeaerperations, and I

think you'll find that the four that have been picked are pret-

ty representatlves of dlfferent klnds of dellvery systems stu-

dies.:

 I'11 mention the names of these. There'shRandy Kram-|
er, who is going to tell us about pre-paid. There's Esther Lar

{ldent, .who is going to-teii.ﬁs about'afpro‘bono program;f Sara

Beery of a gontract with private: 1awyers,,and Ph11 Schelde on

the Judlcare

Sd I am*postponing for the time beihg the presenta-

Some of these have to get planes, 'and Leona and Charles aren't

g01ng anywhere So -
(Laughter )

MR THURMAN: Except towmove~back-a?fewfsteps there

But Leona and Charles are here to f111 us in on the
' NEAL R. GROSS _
" - COURT REPORTERS AND TRANSCRIBERS
WASHINGTON;: D.C.
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DSS -and the PRS. R
First of a11f”2£én, we'll have Randy Kramer. Randy,
if you'd come up here.

Randy also has}given us a brochure here which tells

'fus'more*about the Norwalk;~f Norwalk is just qu Angeles. It's

a part of Los Angeles. Maybe they call it‘a gubufb but --
'he s w1th the law firm of Barnett Jones,,and Seymour, and the
flrm is prov1d1ng prepald.legal services for what I understand
_ls sqmethlng like 700 famllles ‘under p011c1es that_have been
nurchased frem Midwest Mutual InsurenceaCOmpany.

Randy, we'll give you ten minutes, -and then ask’ you
what queStiQns~we‘have in mind.

| MR CRAMTON: Welcome, Mr Kremer, go ahead.
SfATEMENT OF RANDOLFVKRAMER

nMR KRAMER: It's a pieasure to be here. We are one
ef'the - | )

MR THUﬁMAN 1 promlsed“to mention that he d1dn't get
beat up by a client, or'anything ; He had some klnd of a motor-|
cycles aCCldent, or somethlng of that nature

et

MR KRAMER: iO'*Thanksgluang Day

We are- Qne of[~he only prlvate law firms that has a

ot e

demonstration prOJect._QWe:are=g pnglt—maklng law firm -- or

at least we hope to be-:--and we entered into our association
with the_government,with_sqme fear and trembling, hearing?about

Washington”bureaucrecy.
’ 'NEAL R. GROSS
CQURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
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poration to berveryAunderstanding of our problems in setting up
the project, and we found their attitudes towards.this studyAto

be vely open and really experlmental in f1nd1ng out what works

Our law firm was started in 1970. It was started by

'a group of lawyers who shared a common belief,'oThe beliefcwﬁsz

1| that middle-income peoplev—-~not 1ower-income people, but middl

income people -- were being denied adequate legal serv1ces,

denied because of the very hlgh cost of lawyers' fees, and from|

the 1ncept10n of the firm we entered into programs and pro;ects,_

which would make legal services more avallable to m1dd1e income

people.

These included programs in the area of group legal
serv1ces, and we have presently contracts with groups 1nc1ud1ng
labor unlons, employer groups, credit unlons, serv1ng over

100 OOO people, which reduced the cost of 1ega1 services to,

middle-income people.

And we also, since 1973, had been involved with Mid- |

west Mutual Insurance Company, a priVatelinsurance company of-
fering a policy of-prepaidﬁrlegal insurance. -

Now prepald legal 1nsurance, if you're not famlllar

with;it, 1s a program or is a concept which: V1ews lawyers' ser-|
vices very similar to those of doctors’ serv1ces. When a cllen

’,comes to the lawyer, 1nstead of b1111ng the c11ent dlrectly,

NEAL R. GROSS =
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
' 261-4445
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the attorney b1115 a. thlrd pari?‘lhsurance -Carrier. The policy

e s et

»prepared by Mldwest Mutual covers over n1nety percent of the

Lneeds;of the.average,m@ddleh;ncomehperson, and the 1awyer bills

at a rate somewhat lower 4¥bperhaps7twehty or thirty percent
lower -- than the average rate charged by lawyers in the commun

We be11eved that we could apply the same pr1nc1p1es
of c11ent serv1ce to 1OWer 1ncome families that we had been

applying for;years to,mrddle-lncome fam111es, and our project

,was'déeigned ﬂovpurchasefa,policy»oprrepaid legal insurance

for lower-income families in our area, and service them in very

much the same way that we did our middle-income families.

Let me emphasizevone very important aspect of ourc
project. None of the attorneYSvin our project is on salary.p
We receive;legai'fees»oniy forrthose servicesvwe deiiver.' if.
we'dopnot deliVer‘the ée}Qiée swe_do not get any- fees.

B row

And let me say also that the central or the most im-

" ’ = 5

:portant flndlng I'd 11ke to glve~zo you*today 15 that our 1dea

gl
E.w'{o— 3

R
i~

“that we could service lower 1ncome‘fam&;ges %1m11ar1y to our p

‘l‘

mlddle 1ncome famllles, has been found to be true. Our experi-|

,aaw

ence in serving Legal Serv1ce Corpmnatron glaents has been

ents.

There have been some differences;”and‘perhaps those

gjare What you mlght be interested in.

NEAL R. GROSS
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'hWe'started our project we had a very difficult'time interesting
‘tfamilies in participating In other words, they did not really

want to be part. of the prOJect They were notvinterested in

||we were able to sign up‘our full complement of families, but we

{lous program of outreach in preventive law.

that we've done in developing ways to reach out to the communi -

fty and get them 1nvolved flnd out what thelr 1ega1 problems

fVentiVe‘lawf There s a tendency, I think, for all of us who

147

We found that 1ower-inCome families tend to be more
distrustful of lawyers and of the legal system than middle-in-

come familiesgdo, and this is illustrated by the fact that when

having lawyer!syservices.

Eventﬁally, in July, we were able to -- July of '77 -y

realized from the first that if we merely sat back and waited
for people to contact us, when they_neededvéervites,iour pfograhk

would not be successful, so we entered into;a,vefy, very vigor-

Ahd4the materials in the brown folder, which you all

have“in'front of yoﬁtfyou will see some examples-of the work

are.
MR BROUGHTON; lDo ydu have a particular page in mind?
h MR‘KRAMER That's the brown folder. |
MR BROUGHTON ‘Either the page,ls*covered -- oh, I
beg‘yqurpardqn; Thank you. | |
L MR KRAMER: Thereis'an index there too;
We! ve also been very interested in the area of pre;
NEAL R. _GRQSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
. 261-4445
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» have been lawyers to reallze that people c0me to you at the very

last moment when, thelr problem is so serlous that 1t takes a
greatvdeal of work to solve 1t.; We've been encouraging our clit
ents, through preventive 1am,jto come to ns at.the7earliest
stage of their problem and<perhaps-before thetproblem even be-
gins. . o v

| Yes?

MR BREGER: I take it your insurance carrier causes

jjno problems in regard to your seeking people to come in for

preventive advice.
MR KRAMER: Not at all. In fact, it encourages us,

by ‘paying usfspecificallyvfor conducting preventive law. inter-

views, and we believe there's-some incentiveS‘in'a prepaid pro-| .

gram~for thls kind of preventlve law work that doesn't ex1st in

other klnds of models.~

We try to get people to come in -as I was saying, at

2' r g e o+
} T,

Lo SR ,.,,.

’we encourage people to recognlze these: eveﬁts that te nd}to en-

ﬁv&-u' s

gender legal problems, such as-a death 1n;the'fam11xjisuch as

51gn1ng a maJor contract for a houseﬂoriV*car., We 11ke to 1ook;f'

at those papers before they 51gn, so they don t get 1nto a 51t-

-
/

D3

e

;’And the statistics, the‘reSultsinﬁ‘oﬁ?&ﬂork;have'been S

encouraglng, S0 far.» In the booklet you w111 f1nd a statlstlca

‘summary Wthh shows that over seventeen percent of the fam111es,'

_NEAL R. GROSS
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|kthat havé -- were initially signed up in the program héye come

to us with legal preblems; and this is qnly with'abqut‘seyen
full mqnths of operatien of the‘?reject.
| MR THURMAN : Afe_these’1argelyvghicanq?
MR KRAMER: Predominantly, yes. -Predominantly non-

English speaking. And we have in claims and pending claims

over: $25 000.00.

‘MR THURMAN: Do you all speak Spanish? A

. MR KRAMER: No, we‘hafe’staff who speak Spanish, and_7

some of our lawyers do as wells Wé'have'tfanslaters-on the --
in the firm at all times. | |

We have, in additionnto the claims andfstatistical'_

‘information, we had just in dollars obtained for our clients

over $30,000.00 in direct cash benefits. This includes insur-

ance policies they did not know they had to right to. collect

on. We' ve saved houses for people,vand I could go 1nto many

%@ifferent examples of individuals who have been helped by our
'brqgram.’ | |

LI

.
o o

But I think.it's also'important -- and I gueSs I
-should finish with this -- to explain wh& we thinkrsﬁe concept;
2£ prepaid legal 1nsurance is important for Legal" Serv1ces Cor-‘ﬁ
poratlon

First Qf;all; we feel that prepaid legal servicessis

an'exéellent»maneéement.t001 It allows a provider of 1egal

o serv1ces -- such as Legal Serv1ces Corporation -- to dec1de

. NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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vCorporatlon was a bunch of paper- shuffllng bureauerats, and

, worth of expendltures the maximum amount of 1egaiﬂ

L T

exactly how much they want to pay for them.

Secondly, it allows thermechanism of private enter-
priSe;toiwork by ehCouraging competition among private insut-
ance~ca;riers and among private attorneys to givertovthe mostv-
to bevwith~the goVernment-for the best contract from.the point
ofvview of the taxpeyer. |

| And-seoondly,——vana this.is more personal; coming
from Ceiifornia. We oome;trom a conservative Republican area.
The politicians in our area have been traditionally againet'e--

MR THURMAN: Mr Montejano hasn't told us about that.

(Laughter.) ;

MR MONTEJANO: I keep telling them differently; ‘

MR KRAMER: The junior Senator'from our area, Senator

Hayakawa, voted'against the Legal'SerViCeSTCorporation appro-

‘priation because he felt -- and we dlsagree strong&?, as. I
’sald from our experiences -- that. he thought LegaliServ1cesw

:_v P
“t 3 P
|t P

i

'thlnk ‘that’ prepald legal insurance defeats that krnd of eiltnrxifu

Fom

cism, because it allows the government to- get for euery~dollar'

ierv1ces.f“.

pe ) -
v e

And we feel for that reason prepald legal 1nsurance<has a Very,

i

ﬂvery 1mportant role to play in the future of 1ega1 -services to

poor and mlddle-lncome people.

MR STOPHEL: What are your’ cr1ter1a for famlly 1nvolv
' NEAL R. GROSS :
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
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& men ?ﬂ I's yours the same as our staff attorney program?

MR KRAMER: Exactly the same.
MR EHRLICH: That's true for all of them, then?
MR KRAMER: Yes.

MR MONTEJANQ: On that same thought, are all of the

Apeople you serve under this program people who would be eligibl

for legal aid’ a531stance?
MR KRAMER: We use’the same_cfiteria --
_1MR CRAMRGN:.AAsttheibos Angelesvprpgram in the area.
MR KRAMER: --ras the program in the area.
MR MONTEJANO: What kind of a relatlonshlp, then, do
you have with the local legal program?
~ MR KRAMER: Well, we've found them to be tremendénsly

helpful to.us in areas that we have not had much experlence,

and I'm speaking spec1f1ca11y now of areas like government bene

Mflts : They prov1ded us support in handllng these type of pro-

T

.that type “of case. that we have not. had w1th our m1dd1e 1ncome

.‘clLents N They ve been very, very helpful in that area.

"if.‘»u

MR CRAMTON: So you sometimes refer cases to them, or|

%G e

‘? draw on, ﬁhelr expertlse and --

ﬁMR KRAMER: We can fully cover those cases --
T MR CRAMION:  You-handle them, but you draw on their

expertise.

MR KRAMER: We draw on their expertise.-

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
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.one Of the arguments that s often used for 1ncreased part1c1pa-
‘ tlon of the private bar in programs in the legal,ald'area is
|'the fact that:hany of the prohlems are of a sort which private -

attorneys have not had experience with, and the belief that

~and the new sorts of problem yoa-face when you get into the

,beneflts, and some 1mm1gratlon problems that we woﬁld not

T e

MR BREGER::>. [ want to focus on that point, bE§EUSeG

since they haven't had that experience they'COuldn't do .a good.
job.

I'm wondering-how much of the newness of the ‘problem,

‘the difference of'&@oproblems have added to the extra amount’ of

work you have to put in, and the relationship that your lawyers

find<with your‘own‘time allocation, the work you usually do,

legal aid area.
MR KRAMER: Well, I'd like to refer,fou“to the group

statistiCS'we've coilected and I belleve that's _on the th1rd

-- fourth page of my report, and as you'll see, of the hundreds;g

:‘, Tk L ey ok us, -

of clalms We 've handled, only fourteen have 1nvolved -- well
not.had'experienéé. Those have been in the ared: of goverhm{

ordlnarlly have taken.

MR BREGER: Did that surprise you?
MR KRAMER: No, it does not. I thought that that. 7
would be the approprlate percentage.

Now there may be some differences in our partlcular

"NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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c11entfgr@up, and“fhe Treason is that the MexlcansAmermcan CQmmv‘

munlty:ln qur area is very preud, and really does not choose --
except atrthe‘direst.necessity--- to participate in welfare or
in AFDC. They're very. independent, andrthey own a great -- a
great deal of them own their enn heuSes, for example. So it
may be mote‘true qf our area than of othefs, so maybe our ex-.
perience is not totally representative.

MR THURMAN: I wonder if I could temporarily just

fcall‘aehalt now. Will you be able to stay longer?

MR KRAMER: Sure.

MR THURMAN: And then when we're through with the

{{four of them we may. have some questions.

You've got a fascinating program here, and I think

'this is very helpful to ns, to look threugh this and'see.what

MR STOPHEL: I'd like to ask.one more --

ze kb

MR BREGER: Could I ask just one more quéstion?

.....

%MR§STOPHEL You-indicated that none of the attorneys

e f.;..

is it a group partnershlp where the funds go in -- that 15, do

o

attorneys share only in thelr own cllente1e7

: EAE)

;tiijR KRAMER I meant no one is on salary from this
projeetfjﬁ
MR STOPHEL: I-understand;. Okay‘~ That'anbettet&atha

MR BREGER: Could you explaln how -- what the flgure

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
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of‘$600.00, "Aid to Outside AttornéYs,“smeans?
MR KRAMER: Yes. When someone comes in for a divorce
we cannot -- we can only represent one party, but the insurance

company pays the legal expenses of both parties, the husband

Il ana the wife.

MR CRAMTON: 1It's a conflict of interest situation.
MR KRAMER: That's right.

MR BREEER: So that when you have a conflict of inter

|lest in regard to individuals yoﬁ?will go out and find another

attorney who can take on that ]Ob W1thout 1nterfer1ng w1th the
code of profe551ona1 respon51b111ty

MR KRAMER: Well, we do not like -- we feel -- it may

be conflict of interest even to choose another attorney, bee-

cause we_might have a tendency to choose someone who we feel

comfortable dealing with. We prefer worklng ‘with our local

laywers referral service, and we flnd it works well with the

local bar, because it spreads good relatlons about this pro;ect

itself.

We use the same;proce&urebfor fee-generating oaées.
We work excluéiveiy through thellawyers referral service. N
MR BREGER: And there's a set fee thet your offroe~ o
will pay;- I guess that's.rhat that $600.00 is --
| MR KRAMER: Yes.
- MR BREGER: -- a collection of‘those set fees that

they'll pay to prlvate attorneys to represent 1nd1v1duals in

, NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
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conflict of intérest cases.

MR KﬁAMER: Yes.

MR THURMAN: Randy, we'll be baek at you in a few -
minutes, now. If we could call on Esther Lardent.

Esther is the dlrector of the Volunteer Lawyers Pro-
Ject of the Boston Bar Association, and this prOJect's a pro
bono one.»,It s the only suoh-er theeohly program of this kind
thatfe fundedvih Round Qne; |

I understand that you currently have something like

1300 volunteer attorneys on your panel. I might mention that.

Esther worked previously for the ABA section of Individual

JRightsfandeResponsiBilities.

MS LARDENT: Thank you.
, MR;THURMAN: We're pleased to have you here.
vSTATEMENT'OF ESTHER LARDENT

MS'EKRDENTf The impetus:for the Volunteer Lawyers
572 e s.,~ et §~vv

PrOJect was a report prepared under the auspices of the Boston

Bax Assoc1at10n ,whlch is called the Action Plan for Legal Ser-
Vlces. That report made two very critical flndlngs about the

prov131on ofxc;v1l 1egal,néeds of the poor in Boston.'
It faund f1rst that the ex1st1ng prov1ders of c1v11

needs -- that 1s the staff %ttorney program in Boston =< falled

-

to meet all the heeds of people who were ellglble for 1egal

SGI‘VlCGS .

The report also found that a substantlal proportlon
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of private bar’attorneys who were surveyed were willing~to pro-|

vide pro bono assistance to indigent c lients, and our project

Wae developed to bring\those two groups -- the CIients.with un-|.
met needs and the attorneys with services to provide--- togeth-

‘ er. "‘.

At this p01nt we now have approx1mate1y 400 prlvate

attorneys who have volunteered to accept up. to flve cases a

*year. It's. a very gratifying response from the private-bar.

They:perform these services on a wholly pro bono

:1eve1,' We only reimburse them for extraordinary out-of-pocket

‘expenses, and we represent clients in the full panopiy'of civil

cases. The four primary areas -- domestic relations, housing,

_consumer, and’governmental benefits. We also found that with
| the 1nclu51on of private bar expertlse we are capable of repre-|

’sentlng people with rather unusual problems who p0551b1y could

not flnd asslstance in the pub11c bar.
For example, 1nsurance problems, immigration problems|,
and We'éapbhelp those people as well. |
We have a centralAadministrative office with two at?”
torneys e- myself and one other staff attorney -- two para-
1egals, and two support people. Our*function-essentially is to
screen applicants for legal a331stance to determine whether or

not those appllcants are f1nanc1a11y e11g1b1e and whether or

not they do have arlegal problem which would make a referral to

a prlvate ajforney reasonable,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C..
261-4445
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We then attempt to dohwhat we term an 1nte111gent

referral. . We've found that in some cases an.lntelllgent‘refer--

ral ié not necessarily a referral to a privatelattorney. ;n
somecaSes we provide in-house advocacy.imlcases in whigh peoﬁi
come'to us with a fee-generating case or are‘over'income we
Wiii refer'them to the local bar referral*services.

h” We‘also proVide a service in linking up'client and

'attorney by matchlng a client ‘with an attorney who has indica-

|l ted an 1nterest in the problem area that the c11ent has brought

td us., We - try to do this in a way that's not dlsruptlve for
the prlvate attorney --iwe take into con51derat10n the -demands

of-thelr private practice,-=ndnd that is as facilitative as

possible for clients.

- For example,fwe try to make appointmente'for clients,|

because We know that prlvate attorneys ‘are- often difficult to

reach Many of our c11ents don 't have the1r own telephones,.x

Pt
32 P - e ‘;,""

and deallng with the receptlonlst In a large law firm can be

dauntlng for some of our cllents.

When wevbegan"wehdid subsﬁantial outreach to inform

——t
P &

clients of our servicesguand éelectéd a ndmber‘of target com-

fmunltles, areas that have tradltlonally been under serv1ced by

legal services - or that do not have the1r own nelghborhood legal

serv1ces.off1ces as areas that we would concentrate ~in.

'We*havelfound that because of the situation of legal

services in Boston r1ght now, in which many 6f the nesghborhood

NEAL R. GROSS
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- 1l |loffices are closed:to intake, or open only to emergency cases,

2 |that we have in effect become a provider for all of Boston.

3 » ‘ We tryvtq maintain the'targetrarea concept, and some
4 aéSOCiatioh with community groups by continuing outreach in
5 ;hose specific éreas, and. we ‘as well sgndyqut-intake,peoplg
6 |in to do one day of‘intake5iHJCOmmunitYfageﬁci¢s iﬁ those areas |

7 ‘ ’ Another very important function that's developed as

8 the project has grown is the.prqvision of technical assistanceb

9 to attorneys. In many insfaﬁces, thé;casés that come to us are
10 nqt rqutine, in any way, and they involve areas of law that may

11 be'unﬁamiliar to private attorneys. We have on an ad hoc basis

12 prqyidéd‘assistance for thqse attorneys. We have developed

13 |-packets, fqr example, in the'areas df leased housing, unemploy-
14 | ment cqmpensation, supplemental security income,-which wé send

15 Qut tq,aprattqrney when we refer clients. -

16 ' _"When we have a:particularly YOQng or inexperienced

17 éttqrney we often bfing'that:attorney into our office4$o that"

18 wefCan_wQTk with that person_direcfi&'on the case to see how

19 || much assistance they'll need. -

20‘ o The ad hoc_assistanée has been, I think, a helpful

SR A 21 | part Qf ourvprogram, and it's helped us to restruéture our

R

wy oA

Wﬂ S22 priorities. We feel that one of the most important things we
: 23 |l can dq now as. an office,rin'addition to,screening the clients,
'24 il is to provide:more substantial and systematicctraining to the
25 - attorneYwaho have “volunteered.
B v ' - NEAL R. GROSS
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Obviously this provid»”efsl é benefit to attorneys who

' Volunteer. It ultlmately beneflts our target populatlon and

that is the clients, so that in the early part of 1978 we are
-~ we have estab11shed‘a serles of four threefhour training
programs in the four basic_areas of civil law that most of ourw
clients come to us with problems in. We prepared‘a:manualmof
approximately l,QOO pages of materialjwhich'is_going to be made
available to all of our attorneys, and we're subsidizing their
attendance at this program.

In reviewing the past year to determine how sutcess-
ful the projects have been, me-foundfthat what welye been able
to do as a unique probonoproject is’to make the concept work.
That is, clients wdo come to us,.they do come‘downtown and seek
our services. |

In addition we have found that When attorneys indi-

cate to us that they will accept cases, that they do honor the

By g R

commitment and accept cases from us. urw? :?1

y S

We've also found that we have been Very important
. X T

7‘ -

this year as a supplement to the trad1t1ona1 legal services

k«z

program. In 1nstances in wh1ch nemghborhood offlces have been

"fw :

compelled to close, we developed a. close relatlonshlp w1th the

staff attorney programs and they refer cases to us so- that the

o .y ;,

people in that,nelghborhoodrarennotndeprlved of legal assist-

ance.

We ve also found, as I 1nd1cated earller, that be-'
NEAL R. GROSS '
' COURT nzponrsns AND: TRANSCRIBERS
 WASHINGTON, . D.C. -
261-4445




i

10

11

12

13

14 |

15

25

cause of the special expertise of the private bar in areas such

asbankruptcy, immigration, and insurance law, we can alSe pro-
vide services that the public bar cennet provide, or in fact,;
in immigratiehlcaSes, wefve become very elose to the provider
Qf 411 ef those services for the city of Boston.

‘Some of the issues that still remain after a year of

operation are -- probably first and foremost, the problem of

|[quality of services provided; ‘We do not pre-screen the attor-
neys for the panel. They are practicing attorneys who have

|| signed up for our program and we accept their selffcertifica-

tion“as to the areas of practice'that they feel comfortable .
with.. ) .' |

And at this p01nt we really don't know -- except on
a very ad hoc ba51s --1how well, in fact, those services are
belng,pr0V1ded.

vWe'Ve tried'to ‘overcome that problem by maihtaining

'close relatlonshlps with both clients and attorneys so that

jcllents contact us if they're hav1ng difficult with the1r at- -

torney, attorneys contact us .if they re beglnnlng to feel that
they re really trying to do something that's out of the1r level

so that we can either assist them or re-refer the case.:

In addition, I think that the training and the tech-

nical assistance that we provide a150'helps to inSure quality. |

We hope, then, in the very near future to begin a

‘mote systematlc study of the level of services. prov1ded and I
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think that's a very!lmportant dﬁestion that st111 has to be
answered: about pro bono programs. o

Another problem that we found is that there are cer--
tainakinds-of,cases that do not seem to be ‘amenable to referral

through a pro bono program.

The first kind of case is an emergency case of any

sort. We found that people in the private bar .do have the obli

gations of their own practioe, and do not react very well when
we try to refer a case to them that has less than'a‘Weekbwaitin
period} Veryroften_they simply can't reaet to that. They're
committed, they can't respond, and what we've done is to work
out an arrangement With'the neighborhood‘officeS'so that if a
case slips by our 1n1t1a1 telephone referral system we can re-
fer that emergency person back to a nelghborhood office where'

they can receive assistance.

In addition, if the situation 1s only temporarrly an

&.., s ** !

7emergency, él, or the other staff attorney in the offlce,may go

in with the client to obtain temporary orders, and we can then

refer the case as a standard case. %ﬁf:_ 7W;é i;

Thexother area that we! ve had. some d1ff1cu1ty1w1th

is the area of governmental beneflts. Prlyate attorneys obvi-

ously do not have a great deal of. expertase in those ‘areas.

[

fThey re reluctant to take cases, and we ﬁaue very few -- approx

1mately flfty of the 400 attorneys who ve 51gned up -- who! ve

'agreed to accept cases in thosé areas.
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What we've done is to try to limit our intake-in

those areas and to indicate to our referral eources,that we
simply are uncapable Qf the highvvoihme of,practiceh

We've also tried to Work with the attorneys who do
receiVeithose cases, and we've found that we have a very high -

rate of success in terms of outcome in, for example, supplemen-

tal security‘income cases, unemployment compensation cases, -

cases where we have good manuals that we can provide to the
attorneys, and information that we can prov1de, and a551stance.
- We also provide -- and this is quite important in
view of our population -- translation services as well toTwo of
the people in our office’are Spanish-speaking. Some of our
attorneys are Spanish- speaklng, but we've found that flfteen to
25 percent of our clientele at any given time are peepie who'
are Spanlsh—Speaklng and who are not fluent in English, so that

-we elther arrange for a translator or have someone from .our

i .5
#

oﬁflce go with the client to hearlngs and to 1nterV1ews w1th

‘;.the attorneys.

'.%.rs

ST
ETH

I ‘think that the other problem with gevernment bene-

:1fjfltscases is that very often they require advocacy, ‘rather than
°Vthe representatlon thatr prlvate attormeys feel comfortable
if, wrth What we have done with that problem is. to attempt to

take those cases only at the: &evel of the admlnlstratlve hear-'

rngs, so that there is some kind of formal procedure that we

can explain to attorneys so that they feelfcomfortable in deal-
| NEAL R. GROSS | '

COURT REPORTERS AND TRANSCRIBE-ZS
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“ing with clients there. ‘ij‘f; ST

with the limitation of five cases per attorney the number of
|l attorneys who are actually taking part in this program greatly,

| increases our -ability to help clients.

’taken care. of by the attorneys concerned? . T

What We:hope -

MR THURMAN : ‘I think maybe if you couid conclude now
in a minute or two, why“then we canAget a chance to ask ques- -
tlona 1ater. |
s LARDENT CAll right. What We‘hope to do in the -
next.year is to continue some,systematic training activitiea
in:the general areas. that I've mentioned, and in more specific
areas. as well, as the needs=of our panel grow.’

We also hope, obviously, to increase our panel, since

MR THURMAN : Do you everrget the impression that your

clients are put down pretty low in prlorlty, so far as belng

fw.vg 5 N
&

T i i g ocumy 7

MS LARDENT: We haven’t found that to ba.the gase

6 “

and we've asked cllents to contact us 1f they feel that they re

havlng trouble locatlng their attorney, for example, 1f the fZ“

py

_p»,,:'.. s

attorney doesn't return phone calls. That has really\not been

thevcase;' I'm sure that that may be happenlng 1n one or two

inétances,rand we're not helng told of 1t.v |
‘We find that for the most'part.the atta%ééys tréat”;

their clients as they would any other c11ent and_We encour-

age that We encourage the development of a strong attorney— R
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"EIieni;:eiafionship.

‘watlc reporting system.

‘ﬁ:M;; ifff MR- MONTEJANO: Do mest of your attorney volunteers

MR  THURMAN: Anybody heve‘any quesfionsbrightwnow?

MR STOPHEL: Are the private;aﬁtorneys feporfing back
fo you? I assume that you have some sort of reporning_back
from them after they have handled a case. Are you finding any
diffieu;fy*in getting those reports?

MS LARDENT: Well, we're in the middle of-developing
a systematic system for repoftingﬁback, What we have now‘is
initial disposition data that indicates that,the attorney has
agreed to represent the:client, ofxthat they gane advice only
and resolved the case in that way, or that the elient did not
contact the attorney. | |

What we do is'to review any cases in which anything

less than.representation is provided to determine whether that

-and the client if there seems to be any question about initial

‘ﬁisposiﬁion:i

Obv1ously we need a -- we're. developlng a more system

i

| coiie from larger law firms, or the individual practitioners?

MS LARDENT We've done a proflle of the 400 attorney

and we found that they come from really every portlon of the

We 3150 have people from small firms and sole practitioners.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
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: prlvate,bar.‘ We have substantlal people from the large flrms.n‘
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|| We have- as many people who have been pract1c1ng more than~ :Qp

e

twenty years as we have people who have been pract1c1ng less

than two. So 1t seems to be a falrly equal distribution of the

.’prlvate bar.

MR THURMAN: We certainly appreciate your coming

over here. .I_guess I have a personal hope that we could repli-|

cate what yeu're doing now in more cities in this country.

MS LARDENT: Well one of the things --

‘MR CRAMTON: It's e very impressive program.

MS LARDENT' Thank you. One of the things that I'
very pleased about is the fact that there are so many new pro
bqnq programs in the Round Two Delivery Project, and I'm sure :
we'll find that this'kind of program ——'while~I don't think it

can stand alone -- offers a very meaningful supplement to staff

‘attorney programs.

MR THURMAN: Can you stay a few more minutes - -

' MS LARDENT: Yes sir.
MR THURMAN: --.in case we have some questions. ;f}

Sara Beery is the project director of CRLS Thf§~f“

‘s

Rt I 3 ."Z"
prov1des serv1ces to e11g1b1e clients in a number of count1e '

in the northwestern part of Colorado CRLS is a staff-atgqfqey

: EEN -
program, but 1t's operatlng a contract model. I understand

different offices'that serre‘clients:under contract arrange-
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we'd ap@rééiafeﬂit} 
o STATEMENT OF SARA BEERY ”

MS BEERY: Thank you. I'm on the'steff of Colorado
Rural Legal Services, and I‘weuld'nqt ;haracterizeimyself as a
project director. ColoféderRﬁtalt--

MR THURMAN: Did I demote you, or promote you?

'MS BEERY: Promote, I think.. CRLS cohceived Qf the
contact project thatlwe are now operatihg ae an intégral part
of our statewide,staff hrogram. The staff'prograﬁ has eight,

I beliete, rural neighborhood offiees servihg a basically rural
population; The staff 1awyer§ido a lot of circuitariaing. |

| The northwest quarter of the state, the area between
the Continental Divide and the Utah- border, is the type of
geographic area that does ‘not lend 1tse1f at all to a central A
staff offlce or to c1rcu1t ridlng by fulletlme staff attorneys.

e

contrautlng,w1th oug;program and serv1ng clients in local com-

munities "was the best way to serve the poverty population in

that.aree;{ﬁ
Oﬁr experlence this year has basically been success-

ful in terms of the approprlateness of the model for the type

ofipppul%t}on ayeq @ezserve. )

» “ We he;é;twelve,different law firms or 0££iges. ,I:

ehould not say "firms," beceuse some of these are Sateliitelof-

-flces of the same law firm, n1neteen dlfferent lawyers who are

NEAL R. GROSS
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under contract with us to serve our clients.

Thé;referral system operates- through a toll-free WATS|

line phone in our staff office. Clients call us:' The basic

intake procedﬁre'is done through the ﬁh@né; Financial -eligibli-

ty for the services is determined then, and a basic understand-|

ing of the: legal problem.

Then:the client is referred to usually whichever of

the,ﬁrivate firms is physicaily closest to the client, and

therefore most accessible.

. The client from that point calls the law office;
ﬁékes his oﬁn'appointment, and’the private attorneYs are hand-
ling our cases just as they wouldvany other priuate practicé,

with the excepfion that they bill us anﬂ-wérpay~themi rathér

|| than the client does.

In thejfirst eight monthslof operétioﬁ wé found
;everal facts we did nbt anticipate.v One.ﬁas that we‘have what
seéms to us.to be a very high rate of ineligible persons con-
técting us, seeking services. We reject over fifty;perCQnt'4;,
éﬁout‘Sé‘percént, last count -- of the people who call ug. .

To manycof those people we can provide a refemal‘ser-
vice. We use the state Bar Aséociation's-referra14sefvice to

a great extent. It operates very simiiarly to ours, for peéple

who are able to pay at least an initial-consultation.fee.

We’have?opened over the‘eightimonths 219‘tase§. The

'iargest number that ahy one law firm is;handlihg isrépogf'twent
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I would like to emphasize two -- what I consider per-i

sonally the two most important chéracteristics'of our project.

‘;'aﬁ'ndt certain that these would be true of all contract model

but it certainly affects the way the contract model works for

us.

. One 1s the sééla -economic results of ‘the geographlc
area. . It's 18 OOO square- m11es If I make a monltorlng visit
énd;my‘role is to act as the'coOrdinatihg attorney for this
pfojeéf 8 if I make a visit to thése law offices it takes at
least four days just basically to get there and talk tb_e@;h of
the attdrne&s. | |

That simple-fact,.of the distance’and the‘ffie of
terrain,rhas a lot of implications for us. For our clients it_

means that some of them are still eighty to a hundred miles

'away from the nearest contract attorney. Some of them will

call in, will be found eligible, will be referfed,_andvnever'

‘show up at the attorney's office because they just can't get

there, particularly at this time of year,

It also has considerable impact for the type of prac?

tice, and for -- that the private attorneys are:in, and for

‘their relationship with our program. -

Bar associations in our area are ba51ca11y inactive,

'and I think it would be fair to say that the attotude of the

local bar associations towards the 1ega1'services project has

been primarily one of being benignly passive towards us.  They

, NEAL R. GROSS
COURT REPORTERS AND TRANSCRWERS
. WASHINGTON, D.C.
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have heen supportive in terhs of fesponding te our requeets for
their;shpport, but they have;hef*initiafed much. They do not"
meetfl as associétions.‘ Therefore, our relationshiphis not wifh
fhe bar as an organlzed unlt but w1th the 1nd1v1dua1 attorneys

The other I thlnk prlme\characterlstlc of our preject

I'is itsﬁ'simplicity,‘and my personal belief is that-this is what

the contract model has to offer to the Legal Services Corpora-
tion and to clients in this type of area.

Basically, they are.pfovided with legal representa-

tien, just as anyone else would be. The clients and the attor-

neys see thevlegal services establishment as being two‘peopie,

myself and the paralegal who does basically the ihtake work.
Such a problem as dealing with clientscomplaihts or

heeping frack ef clientssatisfaction is a very personal thing.

Afelient-might‘call<us ahd say -- well, most recentiy‘one calle

 us andvsaid, "I don't think you eught to pay this guy. He

went on to spec1fy why she did not thlnk that we should pay a

full fee to her 1awyer.1'»

The:personal contacts with the lawyers have turned

out to be one of the strongest aspects. It's ‘'definitely a'sym—

‘|| biotic type rélationship. We provide them -- most of them be-
ing one or two-person law firms without library resources in

very.small toWns we provide theﬁ with a backup function which

NEAL R. GROSS
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legal services clients and they in turn of ‘course. prov1de us

[N

with particular types of expertise.

We have found that our experience in each of the

| communities differs. There are some areas where we have'been

unable to find any firm that was abiei because of the size‘of
their practice and the demands of their‘practice, to contract
for us. They simply were not intereSted; ”Clients.froﬁ thosev
areas ﬁe have to refer tremehdous distances, and we're not hap-
py with that situation.

We frankly don't see any particular solution to that

‘problem, other than to utilize outreach workers as intake inter

view people. To some extent, where clients cannot physically

get to a lawyer's office; we contemplate how haying a -VISTA

volunteer or a CETA employee on our staff who will be able to
go physically to the client's home, if necessary, and act also
as an investigator forithe private attorneywnfr

MR STOPHEL: How ‘do you determlne the fee? ﬁbés the

attorney simply bill you, or do you do any 1nvest1gat10n? Is

E.

this part of. your contract? ’ ﬁ?‘i{ Qﬁ;

MS BEERY: We have -- we'startedFoﬁt wifﬁ?thggthough _

.,z;,w* ~ow

‘that we would negotlate contracts 1nd1Vldua1Ly‘w1th each law:

firm participating. As it happened, all byt ene of the flrms

pretty much accepted our form contract. Webpay an’ hourly rate
ofz$25.00 an hour Wthh is about §$15. 00 less than the g01ng

rate in the communlty

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

: WASHINGTON DC. -
261-4445
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There was'only one instance Where,we>neg0tiated a

spec1f1c fee s ¢hedule that is higher than with the other fiims,
and this is in the area around Aspen, Colorado, I think for pro
bably obvious reasons. We're paying them less than their~pri-
vate clients do, but a lot more than we' Te payrng the other

contract attorneys. | | |
| We basically'-— nell,‘SS peroent of our cases have.
been familr‘law cases. "Wetdo.haVe a fee schedule for those

cases;iparticularly non-contested ones, and‘it'ranges from
$125.00 for the absolutely most simple divorce case,‘up,to 
$250.00.

‘The other area in which we’have a fee sohedule is
bankruptcy, but our experience hastbeen that we have very'few
of those'cases.‘

Most other things are paid on an hourly basis, yes

- MR BREGER:

Afihave such at substant1a1 proportloﬁ of family:laws cases, or~a1—.

-%

f.ternatlvely, why you may not have h1gh proportions of other

esorts of cases?

MS BEERY: Well,

I have several theorles. One of

and 1t s been my experlence, worklng with staff
programs in the past,

that thls is often typical of a new of -

fice.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
- 261-4445
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| you have to go to a 1awyer for a dlvorce, r1ght? So that's one

|| shale part of Colorado, and many of-thesefcommunities are just
-,latlons and economic development -- totally unplanned in most
think that has an 1mpact too.

pated gettlng, that we don't. Part of this I think is the re-

‘areas are subJect to.

’mostvof the welfare appeals;etoid me just a few days ago that

’areireluctant to ask for help;.-They are not —-ftheifére ﬁht“ ;;

-cate for their memberSHip;”and'people just -~ T think as the

-other people have told'yeu -—.don't”sseek out legal assistance

It's a recognizable legal problem. Everyone knows .
thing that it's obvious a lawyer can do for you.
Secondly, the area -- another geographic factor that

we are the energy impact area. This is the coal-mining, oil

beglnnlng to undergo the type of dlsruptlon that tran51ent popu
1nstances -- creates, and this causes famlly pressures and I

We have found that there are types of cases we ant1c1

sult of the type of psychologlcal isolation that people in rural

For exampie, the State Hearing Examiner, who handles

sincé he started operatlons he has been routlnely adv151ng any-r

_ -
one- who appeals a den1a1 of welfare benefits to caIlLeur toll-»a

S

free number."We have yet to get a single call; AN

s

People are suspicious of government agencies. They

301ners, just 11ke they re no actlve bar assoc1at10ns 1n thesev;
=

local areas, there are no active any klnds of groups that adﬁo-

NEAL R..GROSS _
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445
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om0 MR CRAMTON:"One question. How have been the dealings

of your pregram,with the delivery systems study}personnel, in
texme of information repqrtiﬁg,’thefpaperwqu, the kind ef
general -- the ptoject teportiﬁg.
| | MS BEERY: Well, I would rather speak in terms of,
you know, ihternally within our project, what eﬁr experieﬂcef
hasebeen; And I think it is'netruﬂfaip-to say that the project
reﬁorting,system.has hed a;negativebimpact on qperatiens, for
several reasene.Ivtfied briefly tb summarize,

" MR BREGER: I'm sorry. Is this on your etaffbpro-
gram, or on this espect'of’e- |

'MS BEERY: I'm talking about our.demonstration ﬁ?o-
jeet. None of our staff project is involved w1th the PRS

. MR BREGER: Thank you.

MS BEERYY : Except me" The -- we have had private

xf "

éﬁt% rneys tell us -- who are presently contractlng with us.

e U

Ty
)

; o;elong;w1th the paperwork 1nvolved because they have a small

jgeeeloadglb@t_they'have said -- and I'll quote one of them --

L"f Ehink>thdtvthe Corporation is making a big mistake.if they

thlnk that prlvate practltloners, at least in the type of prac-

Ay e

*tlce that people have in our area, are g01ng to be interested

LR SR

in contracting w1th;Legal Services to handle these cases if

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
© 261-4445
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ger.
MR“CRAMTON:J‘I hope you tell them that they're

pigs for science in the future and that once we. get the

’_mat1on and have some data maybe we can make. some reports and

\ maybe get along W1th a lot less 1nformat1on

MS BEERY They are hopeful but they are also sus-

: | picious of the goVernment,

I think that -the ‘second thing'*tha"ti W‘e've found with
the PRS is that the system is designed so that the provider of

the services is really the only person who can meaningfully

willing to do this paperwork themselves, they delegate‘it to - a

‘secretary.

In most of the offices they maintainztimérand billing

, records for us exactly as they would for their’ prlvate c11ents,

and someone at the end of the month transposes 1nformat10n £rom-.‘

PR
f|{

"‘MS BEERY' It -- I think it leads to a lot‘of.gUess

work, and I also have found that most of the. attorneys wxllxnotf

vouch for the accuracy of anythlng other than the time that s:é_'m

on therev ' o : e wor

R IN

We have emphas1zed time because we ask them to sup-

port each b1111ng, and they b111 us on a monthly bas1s »They

‘fsupportfeach.bllllng wrth a copy of the time spent,frecorded on

“NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
-WASHINGTON, DC. -
261-4445 '
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73iﬁﬁ CﬁAM}ON; ‘So I,gether it‘faises-a question.in/your B
mind about the accuracy of some of the othet data; other then
just thetbillable timef

MS BEERY: I am Basicelly confident that the time'isii
aconrate,'beoause i -- lb |
.MR‘CRAMTON:} But the'othertdeta mey not-be.

MS BEERY: Right. o

MR THURMAN: Weil, thank you very much for telling --

MR CRAMTON : Rudy wants to --

MR THURMAN: Go ahead. |

MR’MONTEJANO; With‘all-of those  great distances in-
volVed, how do you meet youf bilingual needs?

MS BEERY: We've not had a very systematic way of
meeting that,i As it nappens, the Spnnish-speakingbpopulation
we:rserve are concentrated in”very limited areas. They are pri-

marily in’-two oT’threebtowns. 'And we have found that there are

ion servicesiavailable on an informal basis there.
i:We~do_not have any Spanish-speaking attorneys. The

2

however, are very conscious of thls as a need and

attorneys}
a problem;,and they often will tell us that they know -- you

know, a person w111 call in to make an app01ntment, and they re

for . )

aware thetée“SpaniShesurnamed person, or whoever talked with
them on the phone -- if they think there might be a language

problem, the prlvate attorney will call us,'and if they don't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445
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have a suggestlon about someone who might help translate, they

‘ﬁw111 ask us to flnd someone.,v

We have had at one point a translator come over from

DenVem at the request of the client and the attorney to work

:‘Wlth the lawyer.

MR.THURMAN: You know, it sbunds a little as thouﬁh

it's ea51er to get attorneys maybe if you pay them nothlng,

| than 1f you pay them $25. 00 an hour, based upon this.

MS BEERY: Not in rural Colorddo.
(Laughter.)

MR CRAMTON: That's different from Boston.

MS BEERY: Yes. We have -- let me just tell one small -

War,stbry. We had:one instance where our contract'attorney had

filed a domestic relations case and then another legal servicest

‘program was*trying.tovget representation for the other side.

They contacted us and I went to the local har asso-

ciation -- ahdiwhich'happens to be the most active bar associa-|

"tion in the entire area. --,and we had Nno success at a11 in get-,

Atlng through the bar: assoc1at10n someone to handle the other

side on‘a pro bono basis.

~We do not really have a solution for that,problem.Yétf,‘

‘It_has not .come up very often, the conflict situation.

MR THURMAN : Weli, we appreciate very much your'COm?

ing, and if you'can stay around a little bit longer we would

appreciate it.

~ NEAL R. GROSS
" COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C. '
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Is’Phiﬁ;Béiefde'here? We now have what's I guess a
e — SR ER

bure Judicare prdgrah in the rural areas, called the Northwest

' MinneSOta Legal Services Project some 22 counties, as I under-

stand it, in that part of Minnesota.
Ph11 should bring to thlS program a good deal of ex-

perience.‘ He was a -- I believe a deputy director of a West

Virginia Judicare program, and you've been in Minnesota how

'long now?

MR SCHEIDE: Since this program began, about a year
ago.

MR THURMAN:'*All right, you go ahead and tell us somef

thing about it.:

STATEMENT OF PHILLIP SCHEIDE
MR SCHEIDE: Thank you, Mr Thurman.
I think the members.of the delivery sYstem study have|

.~) P !"'

of the models that are belng trled out are more 51m11ar thanv“

2

’dlfferent‘ And as I go,Qn 1 thlnk you Wlll find that a lot of

Rt 2

these characterlstles of our program and a 1ot of the problems

et q\
- Hx

|| we! ve encountered are very'51m11ar to what Sara just descrlbed

=

so I will try to maybe hrghllght some of the dlfferences.'
The fundamental dlfference is that we brought a- pro—
ject 1nto be1ng 1n an ared. where there had been no organlzed

e

1ega1~serv1ces ‘before. It covers an area of 23 000 square it

miles,. Wthh is a predommnantly rural area. Like Colorado, it

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON D.C.
261-4445
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is also isolated. -

The -- it's also the forest area intithe state of

|| Minnesota, with about eighteen percent of the population being

belqw the so-called poverpy‘threshold.

So wifh this'Background we had -- and we”étill have
—-va‘great deal of outreach to do, a greatrdeal of raising of
awaréness and consciousness as té not only what our program is
énd what it can do,-bUt what the legal services‘movemeﬁt is
all about in the first p1ace.

o Our Jﬁdicare panel is presently composed of 162 attor
neys, and théy're in all of ourv22 counties, ei@ept one.

| MR BREGER: Excuse mé, zCan I ask how many attorneys
there are your part of the country? I'm frying to get a sense
of whatbproportion have joined in. =

MR SCHEIDE: Yes, I was cdming to that.

MR BREGER: Sorry.

MR SCHEIDE: We have about eightf percent of the atjj

torneys practicing in the area, just 200, and of that 160 -- in

turn, about eighty percent of them have taken‘some:cases in the

first eleven months of our operation.

Like I said, these are in}éll the counties exCept

one, and that is in an extremely isolated area in the northern

reaches of our territory.
Our intake is done not through a toll-free line, but

through local community organizations. We have about sixty

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
261-4445
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Foundatlon.

places throughout our Zz;countyfareafﬁhere people can enter our

system. These are through ‘tommunity action program offices and

| satellite offices and outreach workers. They are also through

welfare departments and also the senior centers, nutrition

sites that serve the needs of the elderly population.

This fact that clients enter the program in a signi-

.,fiCantfnumber through the welfare system itself raises some

problems, as you mightanticipate. We found thatilike Colorado
aruerytsmall numher of.our cases haue been welfare types of
matters. We can't‘specifiCally say that they're being pre-
screened~out, but we have some suspicions alongithat line.

| And as far as the other elements‘of‘our caseload,.
we're running about 45,percent domestic relations, about 12
nercentshousing;-mayberlz,percent conéumer, and'the'rest mis-
celianeous.‘ |

Another feature of our program is that we have been

&

o ’::g;’

_of the Older Amerlcans Act and also through the Minnesota Bar,

i

Probably the th;ng i would p01nt to as the most 51g—

n1f1cant feature after a year, or- the most 51gn1f1cant success,

is the fact I've still: got - Job and we Te st111 ‘in bu51ness.

».a;p - ;_,._,‘ -

‘There were a great many people at the outset of the year that

thought we‘couldn't runrmuch of a legal serv1ces'program belng

funded at the level of $1 ;60iper poor person, but we have man-

'NEAL R. GROSS
COURT REPORTERS. AND TRANSCRIBERS - -
. WASHINGTON, D.C.
. 261-4445 -
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aged to serve more clients than we anticipatedjhabeut 800 in
all will be served in 1977, probably 500 or 550 ef_those under
the LSC grant.

VWe also have had almost uniformlyrexcellentaeoopera-

tion from the private bar in the area, not only in terms of the

fact that eighty percent of them have enrolled and sohmany have|

taken cases, but also, for instance, in the fact that we haven'
really experlenced dlfflcultles in the emergency situation.

We ve been able to get the attorneys to &ake cases on an over-

night or next day basis.

In terms of the problems, I pointed one of them out,

of course, and that was the fact that we rely on welfare depart

ments and some of the othex social service agencies in the out-

lying areas to do intake. Not only does‘this possibly lead to

the conflict situation I referred to, but it also may mean that

| there's not a real sensitive intake process; and that we're not

| really getting at some of the legal problems that are out there

This again is hard to document, but based on some
conversations and my impressions I would say --

MR MONTEJANO: Spec1f1ca11y who performs this 1ntake

precess? Are they lawyers? Paralegals? People trained by you]

|l office? Or Volunteers?

MR SCHEIDE: Well ba51ca11y, nelgher,,or none of

those. They are outreach workers and soc1a1 workers case work

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445
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AS far as‘trainingr_-'

~ MR MONTEJANO: 4Employed;by“somebody else.

MR SCHEIDE: Employed by somebody else; and doing it
for us strictly on a Volunteer basis.

MR MONTEJANO: Do you have any training sessions for

MR SCHEIDE: Yes we do. We -- I went around at theA
outset of -the proéram year and tried toAprovide some training
'to them. We have suPPlemented thatbon an ad hoc basisrthronéh-
.out the year, and I'm going out again next month. And‘then of
|| course through writtenAtransmittalswe try‘to keep them,ad-
yised; but it's hit.and’miss;

MR MONTEJANO: Are they»involyedl‘only at the initial
stage? Or do they continue on the file, not as‘an attorney,
of course but on a somewhat 1nformal but yet personal basis?

‘MR SCHELDE. Really, they Te Just 1nvolved at the
'outSetv After we receive the 1ntake form from them the refer-
ral is made to the private bar and they really are not advised

S~

|| by us of the outcome, and I don't thlnk they do*follow up that
much.. S .MZ;j f*”f

I might point out also'thatfour'fée Schedule is at
$20 00 an hour which is maybe a cross between Sara s contract

and pro bono, because it's probablyf ess than f1fty percent of

‘r?E:

,what the attorneys are charglng in the area. Some fees are

:subject tova set schedule “and that mlght be -- make a l1ttle
| . NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445.
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more than fiffy percent.

MR THURMAN:. Andkyqu,haﬁe eighty percent‘qf thevat-v
torneyssigﬁed up?‘ . /

‘MR SCHEIDE: Yes.

MR STOPHEL: What was going -- you said you were --

ilyou initiated the program. What were these folks doing before

you got there fqr legal sservices? .Does the organized bar have
any legal aid committee, or éthefwise, that's supposed to be
handling‘these cases?

| MR»SCHEIDE: The four District Bar Associations had
varying lefels of reférral‘servicesefnvoiunteer programs. They

were not very well developed.

There was also about $20,000;00.iﬁ title twenty money|

that was funneled through social services departments, and es-

sentially it ministefed on a Judicare basis in some of the lar-

|| ger counties. And that is still going on. They're supplement-

ing us.
| MR;BBOUGHTON: Do I understand tha§ you -- this is
primafily a ru?al area. 'Yéu say there are --
MR SCHEIDE: Yes it is, we have --
MR BROUGHTON: -- twenty-someAcounties?'v23,000~sqﬁar
miiés? | | B
| MRnSCHEipE: ‘Yes.-

- MR BROUGHTON: 1It's pretty spregd out in the -- aré

‘there any one county that has'what you'd say is a reallyblarge

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445
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‘»populatlon, or are the 1awyers predomlnantiyanural Iawyers?'

- MR SCHEIDE: They Te really predomlnantly rural ‘We
have only one communlty that's over 12,000 in population. We
have three in about the ten or 12,000.

MR BROUGHTON:"And'you_say thatfprior to this program

each of the district bars had some type of referral'system for

‘ peoplerwho were unable to pay for legal services.

MR SCHEIDE: ,Might; and that didn't necessarily mean
it was done oro bono} Sometimes there'd be a negotiated:ifee
coming'out‘of that referral. Yes sir. ‘

| MR BREGER; Excuse me, are your supplemental-fqhding
from I.guess the Minnesota Bar Foundation and the Office'onkga
Aéimgbaleo‘for your, quote, "Judicare," activities?

MR SCHEIDE: Yes, it's the same panel, the same ad=

| ministrative mechanism for that., Just the criteria are some-

what different.
MR CRAMTON*' What is your response to the questlon I
put to the Colorado representatlve about the PRS and the data

gathering and so on?

o

MR SCHEIDE: As of this point we*haféﬁ';fgadﬁggy sig-|

P

nlflcant defections from the panel or sigﬁifiganffloss'bf

_enthu51asm from it. I‘guess,'ln candor, wefdofViéW;PRétas anot

er obstacle to overcome: in maklng our program a sttccess.
Another aspect of your orlglnal question to Sara, I

feel that we have really benefltted from ‘the people on the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
" 261-4445
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”' Dellvery Systems Study task force. TheY've allowed us. to make

At

| some adaptat1ons in the or1g1nally des1gned PRS format to ac-
c0mmodate some of our ;nd1v1dnal situations, and that has helpe

-MR.CRAMTON: So“&oufshare Mr Kramer'évview that they

out problems as they came along.

MR SCHEIDEG:: They have. There's a problem in our are
rin'fhat some.of the attorneyéfdon't’evenng do/not keep time
records, especially in matters like divoroe;“Thef just‘don't’
keep them at all. So this is something new to fnem in these
areas;‘ i

MR BREGER: Do you -- or rather, do your attorneys
findlthat there's—a problem.when’thef*get,a government benefit

case, an unemployment case, welfare case? Do you have backup -

|| resources to assist them, or are there people who say, "I won't

take that sort of case. 1I'll only take a‘divoree,_because I

EW?gn&ﬁ;about_diVorcesU??:

MR SCHEIDE: We don't have any resources as backup,

:fan&iihis is one of the problems with our program..ﬂWe need

et

. someone to glve some technical assistance in these matters.

EN
-. e

t how many times a client is go1ng to an attorney with a welfare

problem and being turned away.,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445 "

have been generally qulte open and flex1b1e in terms of worklng‘

The~-- l1ke I say, we have had a few welfare cases. The result

We do conduct follow-up on our clients, but it's not |

jare=m1xed in those individual tases. We don't necessarily know{
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it can't be a hundred percent thorough.

MR BROUGHTON: Do you know whether the attorneys in

' theiprogram»use”the serviCes:of either yduTOr any of the sup-
' port centers that are set up in spec1alty areas?> That is the
,‘support centers that are flnanced by thls‘é— w"

MR SCHEIDE: nght., To my knowledge there have not

been any use. They're aware of,the;rlexlstence, but I have not

|had any requests coming through me for their services,

‘MR BROUGHTON: Among the client-- I mean the clients.
I'm not certain about how much tontact you have from a certain

point on, but do you know or have you heard of general ques-

,tiohs as far as the poor people who are being served under this

program as to their satisfaction or lack of satisfaction so far
as this is concerned?
MR SCHEIDE" We've spotted that in two ways. First

of all, on a subJectlve level from my perceptlon I thlnk the )

'-,.'

- [‘; -
cllent satisfaction has ‘been very good The somewhaf*iarnlshed{@’K

1mage of the bar has been refurblshed in a 1ot of cases aﬁd_;

T

it's gotten very little negatlve}feedback,

The second level is the fact‘thatithere,aféiﬁirﬁﬁaiiy”.

N s e

|| no-client organizations or client groups in that area which’.

can assist us in ménitoring this type of thimg. ;

" MR THURMAN : 'Phil, I thank you for °°min&§?6m§m;e%si'

MR SCHEIDE: Thank you.

MR THURMAN: Tt's been very educational. I have just
| NEAL R. GROSS : |
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON D.C.
261- 4445 :
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Where the nineteen Round One demonstration projects are located

_‘doing the in-depth comparisoﬁsstudies on theupresent staff pro-

' doesn't get an opportunity to hear from more than four, but

.Fﬁqyect,Reportlng Systen.

_would be just if I give an overview of what's been going on

o _ - - » - 186

[distributed”to the other members of the Board this map showing

€ P
2

in the country, the caﬁital D, and we've heard from fourlbf“
those,thi; afternopn.

The sma11=dfs§féflect.the-unnd;Two,4- nineteen Rbund
TwoZ&émgnstratiqnsprojects.

The big C are the.tWélve that are doing -- where we'r«

grams, and then the stars indicate the other 48, where we're
not requiring quite as much information.

I think it's a little unfortunate that the Board

these give you something of a random sample of the different:
kinds of programs. We have heard others in the advisory panel,
and there have been some interesting afternoons spent in listen

ing to these, and I think it's --

MR BROUGHTON Right; and very helpful.

e
Pawcw . e oo

P

e 'MR»THURMAN' I think at this pomnt 1f we could call

pm

back Charles and Leona -- I don't know Wthh of you two Would

az'-"

raﬁher go flrst first about the Delivery Systems Study or the

STATEMENT -OF LEONA VOGT

'"WQMS;VOGT} I think, Mr Thurman, the BQSt’approachn

for ‘the year,. and then Charles will talk a little bit about N
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‘and somesoficthe dlfflculty in implementation of espe01a11y

the Delivery Systems Sfudyl

| MR THURMAN:-~NQW yéu all knqw Leona Vogt, I'm sure. |

I don't have to introduce here, or.either Frénk or Charles
JQnes. ‘Wé.will haVe_Charlg;-later.
| | Leona, go ahegé;“ |

MS VOGT: Materials which we've prepared for you

which were in the black book described several things. One,

thé.analysis thét is planned for the Delivery Systems Study,
the Round Two demqnstratiqn'pquects that were §é1ected, and
some -- with some emphasis on the Project Réporting System as
it was originally designed; |

| ~ As Mr Thurman explained to you earligr,z?he Delivery
SYstems Stud& is testing alternatives as weil as'sﬁpplemental
apprqaches to the delivery of.legal‘sérfites to the pqér. ’WeA
wanted to learn at least abqut thé feasibilitj inmplementing
sqme of the models that Congress identified, as well as a pfg

bono models and legal clihiCS the Corporation added.

You've heard somethlng already about the fea51b111ty

.

brand-new programs.'»In addition, again we're going to 1ool<‘a’;,¢,;'-f

at four areas of performance: cost, quality, client satisfa€§2$c
'tion,.impact

The Dellvery Systems Study has two prlmary aspects gf;:
operatiqn. One,ls the provision of services through the demone

stration programs, which ﬁe‘ve heard some about, and.obviously

‘NEAL R. GROSS
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‘SystEm. There are actually five: data collectlon systems that

are being used in the analy51s in the four performance areas

-information about the operations of the program.

P

the existing sta{f programs.
“““The other aspect is learning about the actual provi-
sion of,service through the data collection and analysis.

" The data collection processes have been underway for

several months.. You have heard about the PrOJect Reportlng L

One 1is what you ve heard about the Project Reportlng System,
Which,wasjdesigned primarily’to provide cost information for
the Belivery Systems Study, as well as supporting desccriptive
SbCond is the peer review assessment; which is to
provide_quality information.
Third is client satisfaction'survey, and a fourth is
impact analysis.

The flfth 1s the on-site data collectlon which is

done, whlch“1s to support the analysis of the four measurement

crlterla., Also to look at some of the feaS1b111ty and practl-

cality,iésues. e T3

>1‘The Pfo;ect Reportlng System and the on- 51te data

collectlon have taken place, and the on- 51te data collection is

being used frrst of all to support the report to Congress the

appendlces;to the'report to Congress,.prov1de it some start-up

information. The on-site data collection will also be used to

produce case studies of individual operatlons so that at a
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minimum there will‘be‘descriptive ihfqrmatiQn_aboutiapproécheg
taken and the case sfudies will be used to support the overall
analytic structure for what we call the'integrated analysis,
the relationships of the coét, quélity, client satisfaction,
and impact. !

We have two data coliection,contréct0$svat,this point

One is Abt Associates the other isnGrodp_Operations,,and they sy

are Tesponsible‘mainly-for the developmenf of the measurement
system for the cost analysis through firstt the Pfoject_Reportin;
System and the‘Qn-site analysiéland all the data pfocessing,

Abt Associates, in addition tb working on the impie-
mentation of thekgtatistical repbrting system,‘is doing the
analysis for the case studies, and this is idenfifying the indi
vidual prqjecf factors that need to be‘aﬁélyzéd in order to
determiﬁe whether the model variants are the Strdhgest deter-
minaﬁté in performance, defined byxtherfour performance meas -
ures.

MR STOPHEL:“’W;ﬁld you miﬁd telling us_sqmethiﬁg abou
'ﬁhqse twq Qrganizations? I'hbpe it's possiblé to ask questiong

as we go, because I'11l forget it if I don't.

Who are Abt Associates and Group Managemeﬁt,'or what-|"

éVer that is?
MS VOGT: Group Operations.:
MR STOPHEL: Group Operations.

MS VOGT: Abt Associates is a consulting firm in Cam-
i NEAL R. GROSS
COURT REPORIERS AND TRANSCRIBERS
" WASHINGTON, D.C.
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Lo

brldge, Massachusetts that has done a lot of 1ts analytlcal

At -

' work for soc1al setvices programs, malnly government programs.

: The people that -- whozare:working heavily on the contracts

were involved in housing allowance experiments, and eo tneylare
very familiar with the types of data»collectlon‘that we are
involned in,'which is experimental programs, on-site analysis,.
reporting -- statistical reporting systems, and so forth.
| Group Operations,.lnc, whicn is a data processing

firmiin Washington, and it has worked mainly in the social sci-
ences areas and. does a lot of analytic‘work.on social services
programs.

MR STOPHEL: Is-this'the first tlmelne'Ve had those
two as consultants during thls,das far.as~you knon?'

MS VOGT: Yes. '

MRVSTOPHEL:-‘Thank(you. I apologize forvinterrupting
you. | . |

MS‘VOGTi’flﬁ'tneqnefffseveral monthsdwe;are going-tO«

sol1c1t contracts forxthe other measurementcsystems. 'One; the

( ,c!‘ﬂ ,_5,: .

quallty assessment ‘peéer rev1ew, second cllent sat1sfaction

S

survey; and then thé;lmpact‘an%ly51s.‘

Ve N

In the deVelopment gf;these measurement systems you

might’recalldthat3Weﬁhad5fieldﬁtested measurement systems that

were developed under OEO ~%hose systems will be going through
reViSion'With the contractors With'repreSentatives from the -

fleld and then we w1ll collect data to be used in the inte-

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
261-4445




76

11

12

13

14

15

16

17
18

19

20
21

S22

23

24

25

i|grated analysis.

Urban Institute'coﬁtract, and the memo from Tom indicated that

like to have them by the end of the year.

19"at.a later date.

191

The other point that I just wanted to mention was that

we did provide you with a paper that was the recommendation for|

a performance management system, which was produced under the
if you have any comments or questions or observations we would

This is a draft document. It is to be discussed by

the staff and will be used for:-some forward planning purposes

MR STOPHEL: ' I think Ifmbabout‘two years late asking

the question, but I am concerned from the time when I was the |

Chairman of fhé chal Boérd and had some reviews, that this
impact thing always gave us a probiem; It seemed that our con-
cept of what we were doing and the Washington concept of whaf
we were doing coincided;down to thét'point. ' |

| We were»doing a prettyvgdqd»job of doing what ﬁe wére
doing; but we just weren't dqing what they thought Wé ought tb
vbe'doing.

I'm wondering about if that's not what we're gétting

into when we say "impact." I can see cost and client satisfac-|

tion and the,other things but what is the concept of 1mpact -as

1t ‘relates to prov1d1ng legal serv1ces to 1nd1V1dua1 c11ents?

MR ERLICHY : Hav1ngrspentra good'deal of time on just

that issue, and worrying about it, I wonder if I mlght -
NEAL R. GROSS
. COURT REPORTERS AND TRANSCRIBERS
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MR STOPHEL: I woukd be dellghted
MR ERLICH?Y:. -- re5pond
We heard:from a number of those in legal services --

some in demonstration projects, some in the staff attorney pro-

- || grams.. The three measures -- cost, quality, and client satis-

faction -- didn't, in their view, represent the sum of what

they thought they were contributing to their'program3;and so

we said -- as‘you'll seevin,the matérials that are distributed

-~ if you th1nk that those are not sufficient and you would 1ik
to state goals at the outset of a partlcular period that you

think you're going to achieye; please-do state them, and state

how we'll be able to measure the ptegress towards them, and we |

will at the end of the period leok‘again to see that.
They are not -- there's 1o question about it -- the
kind of quantitatively measurable reference that can be added

to cost, quallty, and c11ent satlsfactlon whatever ‘the dangers

g‘, P

of purely quantitative ana1y51s 1n those first three and there

wﬂ;-n-

N

are substantial dangers. But 1n thls fourth one, it can't be

quantified. ‘ 7f;;f

But in fairness t‘ tﬁe pmograms 1nvolved boﬂldemon-

stratlon and staff attorneys;‘lt d1d seem to us appropriate to
A% o :lsn -

~ 'M-.

say that you ought to have*the chance te articulate those as an

~ 1‘.,_«

1mpact that is not measurable by these other three, and that's

‘all we're saying in this effort.

Some will say, "Over time we intend to produce in
' NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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|| which we are. "Maybe I'm not‘two years late, but I really

"grant, and now I'm finding that the demonstration grant people

suggested that impact was a proper measure.

toward 1t that ‘ought to be reflected in some way, whatever one

thxnks of tha ‘Terits of that.

| the kind of thing that Tom talks about ‘the goal-settlng and

193

2N

erms of legal serv1ces"and we're talklng only about the role

I, e

as lawyers, and their role in terms of 1egal services, "wejthink"
we can produce these results, or at least we'll try."
And that wasithe effort.

MR STOPHEL: Maybe I do misconceive the point at

thought those four criteria were agreed on by the Advisory

Panel and by our committee before we ever made a demonstration

MR ERLICH: No, I said people said from all over. We|
did agree early on on those‘four, but as we talked about what
did impact mean, it seemed to us that that was over and over
again, what was desired to include as a component of our over-
allevaluatlon. |

“w 5 .. It does seem to us fa1r that if someone says we can

:'jj* ,_fMR*i@NES: It was one of the measures ‘that the Advi-

. ESR
e Cow

sgry group came to. The difficulty was.one, in defining what
def1n1ng 1t in a way that- everyone would understand it, and
. g‘r -

then the seoond d1ff1culty is how .do you measure for it, and

the obJectlve setting, if you will, and trying to measure ‘to
NEAL R. GROSS
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gram are met, was,the other process.

So it was a process that the adv1sory commlttee got

~1nvolved in. The 1mpact was one that was selected at the‘same

t1me,that the other three were selected;
| MR STOPHEL: That's mhat I thought, and we defined it|
as the group benefit achleved as a d1rect result of 1ega1 actl-
v1ty.engaged'1n by'a grantee of~the»Corporatlon. The group is
always assumed to mean the poverty community at large, or an

1dent1flable segment of the poverty communlty, and of course

‘we've had a great deal of dlscu551on recently about the fact

that the'poverty‘community is not really a mass at all, and we
define a program that'really was having a tremendous impact in
one way, but was just tearing the rest of the community apart.
And i?m afraid of that measurement. |
‘MR’ERLICH: I think that%s true. In fairness that

paper which is a dlscu551on paper .npt a Corpopatlon papery,

xr
g e wnui

the one that we submltted to the Congress,,whlchfls quoted on

page 25 and 26 of the materlals in your book 1nd1cates that

this creterlon was de51gned to meet concern expressed by some

{ b
R ot

that the other three performance crlterla may not adequately

reveal the full scope of benefits to the poverty communlty.

o

And at the" outset of the reportlng perlod a grantee
describes those benefits, what steps they will take, and at the

end ‘the grantee. reports on ‘the resources allocated and so
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forth.
That was the Corporation position in termsof its
report to Congress, and at least, unless the Board urges other-

what we propose to do.

[l wise,
MR CRAMTON: And the Board discuseed that,ciiteriao
MR THUBMAN: We advised the panel --
MR CRAMTON! It isn't as thongh it"s a new one.‘HIfm

but xsvhoéw itnéhould be measure
-- bnt we certainly have talked about it.

MR'STOPHEL: Ihat's why'I prefaced my renatks by say-
ing I'm'probably two years'late, because I.didn't‘know what it
meant then, and I still don't know what it neans, and therefore
he and I'd.just
as soon go to something I know about. | o

- MR THURMAN: The advisory panel haa[about”L-‘and m&
-- some fifteen-crftefia that we taéSed around
durlng that afternoon, and then we flnally took a vote, and
my recollectlon is that the cost the quallty, -and the c11ent
and thls one‘wa§;the fourth
one, and we decided we were going to use four ofﬁthem.j

I guess we decided to define them later..

Leona,_did you have --

MS VOGT: Not now. Charles, do'you hayé5-_
- MR THURMAN : Charies, tell us about the'PRS.
MR JONES: Okay, be delighted to. Spent a lot of
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time on the PRS recently.

STATEMENT OF CHARLES JONES

MR JONES: One of the first conversations I can remem

ber having with Tom Ehzlich was about the Delivery Systems'Stud

Y. Of course itAwas required by the Act,,and,we talked about
itrin general terms.

| It seemed to me to makezsense,_and Tom initiated the
Convei‘satiqn, that the Delivery, Sy’s"tem.s Study would properly be
under'the DiviSion‘of Fieldkservices; that we had the responsi-
bility fer the mqnitoring and evaluation of the Corporation
delivery system, whatever it might happen to be, as well as for

providing of funds to it.

It seemed to me particularly useful to have it there
because we do have a concern about some of the isSues that you
dlscussed earlier- this mornlng 1n an entlrely dlfferent context|

That is how one delivers services where there are ;ompetlng in-

mote areas where you have the great land masses w1th very few

people, where even c1rcu1t riding 1sn't very practlcal s#And

- . f"‘ =

we have other problems that we can only conceptuallzerabout at

thls partlcular moment -- some of the areas 1n Alaska~where
there are even. 1arger land masses and even fewer people and
the-terraln-ls v1rtua11y.impassab1e except by alrplane and the

only at. certaln times durlng the year.
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|G So it seemed like a natural thing to us. When we

'began the study, we intended to make the data collection as

cost effective as p0551b1e, and therefore we combined at 1ea5@t
two obJectlves.  One was the design of the data system or PRS
for the DSS analysis, with a test for the data ut111ty for
grantees thatﬂwereorgolng to be using the system. That is,
feeding the information back-to the programs~50'the programs
could make management ch01ces and- dec151ons based upon the
data.v That would help them in the- management of their opera- -
tion.

There were -- it became apparent all too quickly that

we were having some problems in terms of communlcatlons. The

Gorporation, I think, moving responsiblyvand reaSonablY‘in its
approach, began having meetings with representatives of the

twelve programs that -- staff attorney programs, as well as

':@ther, concernlng the use of the data.

Commlttee,uwhenathe issue was ralsed,

~raised bY»programs; They wanted to

%know h0w the 1nformat10n that we were seeklng to get related to

“thetstudy,fbetaUSe there is no question‘about:it'-- you've

:heard some of the people refer to the response of priﬁate at-

é

’Ato?neYs -- it'is burdensome. Anytime you seek to collect data,

when you're going to try to get cost data, when you're,trying

to get data that gives you a fairly complete picture'of what is
' NEAL R. GROSS
COURT- REPORTERS AND TRANSCRIBERS
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261-4445




10
11
12
13
14
15
16

17

18
19

20

21

22

- 23

24 ||

25

|happening within a program, it means somebody has t@ﬁ@éAit;ig

(i N

~ 7

éomebody has to collect if,'ahd any firm I've been in, where

I've had to collect time that wasn't one of the more pleasant

experiences.

Of course the métivation was différent. I knew that
my-paychgék at the end of the month was dependent upon my re-
pqrfing my time‘and reporting it accurately as I could, ahd‘if
;herg was any efror, that the firm profits might be affected,
and therefqre thé‘amount of money I took out of that firm would
be affected by it. |

. | You don't have that motivation in.legai services, and
the motivatioﬁ that we have in legal services is omne that}we

deliver a good product to the client, and whatever you may say

'and however you may come down on it, certainly one can argue

'that anything that takes you away from that'work.means that you

have less time to do it...

>AndvI think, as I suggeSted;”that legitimatbﬁébnggrﬁéff'

PRIt
x

L

were raised. T

We have gone through the system now with théifepregén fi

tatives of the program. We've met with representatives of “the

vProject,Advisory Group, the National Clients Councilg'iﬁ.thé..

v o

DSS program some six times over the past three months. to’ work.’ |

out their concerns, to explain to them so that they uﬁdémstgﬁa
and so that they come along with us willingly and hopefully

with some enthusiasm.
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lWe have resolved the maJor problems that those groups
had with the PRS. We 1ntend to move quickly now with the re-
vised system for the staff.attorney pfojects, revision we.he-r
lieve -- és do they -- have considerably reduced the data COij'
lection burden on the projects, and have met thevconfidential-
ity concerns that people raise. | |

- However -- and‘this is clearly important to us, beéér
cause..of -our mandate under the act -- they have -- the changes
havexh@tgéffected_our ability to make the hindrof analysis that

we have to make so that we{can'havéha study that can be sup-

ported, a study that can be defended.

We're‘cqnfident now. that the revised system will per-
mit us to get out adéquate‘cost data for the Delivery Systems
Study. We can -- our intent‘élways was to assess the system as
wé~went;aiong, to throw outfthose parts that were ineffective,

that'were not ‘as eff1c1ent as others. We intend tb continue
3’?'—4 v /N./. . A N »,w., . = ' .

thau plannlng @rocess We 1ntend to continue the assessment of A’:

Phase One of the PRS, and based upon the feedback that we re-
.turn*from the;project -- who are using the system,-a:énd&our
aﬁ%f?%isJofgthﬁidata system where changes or éppropriate change
wilijhe héﬁe.f

i;ﬁii 3 We'ﬁ@ilost some time, but I think we've all learned
a'iéta“ -

I feel confident that Wé're”going to continue to have

‘problems as we go along, but. I think we've set up a mechanism
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now so that we can work with these problems, so that we can

o

have a syétem that meets the need for the DeiiVery Systemkstudy

and one that all of our projects can-su?port.
End of story. I hope a héppy conclusion.

MR MONTEJANO: Have you taken any action to eliminate

or reduce some of the burdens of the paperwork on the people

in theAfield?

| MR JONES: Yes. Yes. That's what all this meeting
over three months was really about, when you come right‘down
to it.

MR STOPHEL: Where physically is the data accumulated
fhat is assuming it becomes a c@mputerized program? Where 1is
the computer?

MR JONES: The data is sent to our grbup ops, tto theb
contractor that you asked about_earlier; who:. then feeds the
data into the computer. |

MR STOPHEL: They're in Washington, D.C.?

MR JONES: Yes they are.

MR STOPHEL: And they're leasing computer time? or-{

do they‘own their own computer?

MS VOGT: They use Litton Industries, and they use;g f;
their hardware and, you know, they are just the service bureau.| .

We use their personnel, and Litton's equipment. : e

MR STOPHEL: Have yOu sold the accessibility to the-

-information outside the Corporation? ' Or is there control?
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EMﬁfJONSSE; Y&s, there is a control.

MS VOGT: Group Operations has very, very detailed --

which we certainly can share -- contract confidentiality speci-|

fications'that they have to meet threugh‘their datafcqntrol'and

managemeht procedures all the'way through, not just the Group

Operations personnel, and thrpugh Litton personnel, but thrqugh '

their keypunch personnel. Each individual person th has acces
to the data has to sign a statement of assurances of the confi-
dentiality of the data. -

| ‘In addifion,/the contractor has a hundred thbusana
dollars damages clause to protect the data, and so far We have
-- and we do monitor the confidentiality procedures and we also
ask forla requirement and we have checked on the requirements
of getting compliances with federal Qf with Departmeht of De-
fense, which happens‘to'be the most difficult seeurity clear—‘
ances, withkLitton Lndustries,'and we feel assured that:they

have met all of the requlrements that we have set down.

MR JONES The other 1mportant thlng to keep in mind

i

is- tﬁatvthefe is ne 1dent1flab1e data concerning a cllent that

is n0‘5pec1£19jda;a“thatsyou -- we don't send client names, and

P

one of theciﬁegesihéd to do with a number that if a very de-

ailed-andfeemplieatEd?pTocess was gone through could perhaps

be- traced back:to 4 name. That problem has been e11m1nated

that there is not even a possibility of that k1nd of informa-

tion being traced back to a particular individual.
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‘|ltion that would be in our computer back to any individual.

|file, they wouldn't need the information in our computer.

|| here --

Iminutes would help everybody.

minutes. One --

202

Even if they broke into the office and got at these

files, there would be no way that they could tface'the informa-
Of course if they broke in the office and got the cas?

MR BROUGHTON: Mr Chairman, we have been going qu'
over three hours. The éourt'réporter,:i—think, needs'a,brgak,
and I‘know I do.

MR CRAMTON: We may be -- _

MR BRQUGHTON: I don't think you realize, she has to

do a lot of talking to this thing, and as I say,.we've been

MR THURMAN: . I was just going to say, Mel, if we are
through then we would --.

MR BROUGHTON: I'm not trying to -- but I think five

"‘:MR CRAMTON: I think we ﬁay be able to finish this
particular item, and then we reach a natural break.
MR THURMAN: Then we could excﬁse these peoplé who
have planes to catﬁh,‘or do we want them to stay on till after
our break? That's the question.

MR CRAMTON: No, we'll go on. for a couple of more . -

MR BROUGHTON: I ask you again. I think that she «-

MR- CRAMTON: She nodded to me that she could go on
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for a short,periodhan&w-fiig
‘MR BROUGHTON: All right.
MR CRAMTON: -- we'll ---she's very patient.

Thefformer attorney general -- a former attorney generf

ral of the United States has had some very hard things to say
':about the Corporation and the PRS. Have his observations been

‘considered, and are they --

MR JONES: We‘considered them.'iMost of them were
therelmhen he said them.

‘MR CRAMTON: You view it as rhetorical overkill?

MR JONES: I'm'not going to characterize it. Perhaps
our President, who sat next to him when he made his speech,
would 1like to characterize it.

MR CRAMTON:  But you think that the -- essentially

‘the charges are not justified.

MR JONES._ } ‘think that it would be safe to say that

G
e

the Attorney Generalaknew very Iittle about our data collection

.

system, or wouldn't h ve made the statements that he made

-.n_.__&-,

MR CRAMTON.1 Well I JUSt wanted to make -- T think

“that the Board members have seen the speech. 1 saw some earlle‘

MR BREGER Who made thls?
MR JONES:;;lgﬁhlnk the important thingrto keep in
mind is -- | - » |

MRgCRAMTON: Clark, and since 1t may be called to the'
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attention of Eeard membe?s, it might be a good ideebto circulat

the -- to‘the'Board.membefs just so that tﬁey could know what

kind of misinformation is circuieting around. .
efMRwBROUGHToN;‘What was his seatement?

MR EHRLiCH: In essence Mr Clark urged that eny -- I

‘don't want to mischaracterize it, but as best I can recall, in

fairness, he said that there is-a danger'of any kind of informa

tion gafhering process, beceﬁse it can encroach upon a variety
of kinds of civil liberties, on theieﬂe‘hand; and the ability>
ef these in legal services to exerciee thei; own best judgment
on how to deal with their own clients. |
I don't think, in fairness, that it waS'eubstantiated
by . the facts then, and certainly we've come a lqng.ﬁay in terms
of working through the kinds of prdbiemsrthat we faced, and as

any new énterprise, they are bound to be a good many of those,

}gnd‘I think myself,those'with whom we'Ve worked are well satis-

'fied now that we have a_ sound basis feffgoing ahead.

MR CRAMTON: Mr Breger?

MR- BREGER: :We11;7l’ve not been following this situa-

tion carefully, although I guess, like every Board meﬁber, I've

had intimetions of ﬁﬁhappiness a few months ago“from'people'in
the.field.

I was wondering if'there wefe any comments from'the
audxence and feellngs from the representatlves regardlng the'

present state of PRS
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MR JONES: De Millei‘is;hﬁre.' He was the chairman.

,'Hemattended --

MR CRAMTON: - I gather he's heard about the subject

‘before, from the few conversations I've hédeith him.

MR MILLER: I'm not going to say anything dramatic.

1 think Charles is accurate in his statementS'about the process

|lwe've gone through, that we were trying to work through the ob-

jéctions, and I think at this point the peqple who have spent
a-lot of time on it in the projects over the IASt couple of
monfhs*were very hopeful that the thing would work out, and
were very positive about the process.

MR'CRAMTON; They feel better about it than they did
several months»ago.

MR MILLER: Yes, 7

,MR‘CRAMTON: Anything else? Qf have we compléted -

~MR STOPHEL: I waﬁf'to askﬁMiég Vogt a question.
Yquive livéd_withJthis,studykéﬂd tgié?iiéiof»uslqoking into -
the Varidus kinds of deiive;gééyétém§bthai have been suggested

that are maybe in the futuregtﬁét éiEQnotiyet-even conceived,

<

| and we have gone from -- whehftﬁﬁszQarqitook over I suppose we|

were spending $71 million a,xégr~iﬁ étaéf;programs, and in the-
coming year we'll be spendinéiSGmeWﬁé?e %é the neighborhood of
almost $ZOQ million for the Siéff ﬁfgéram.

Does it give you any concern as a researcher -- and

hoping that-youfll come out with something definitive in the way
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| of identifying what delivery systeme are best, that we will havj

in varlous'klnds‘of systems? How do‘we_back out’once we're in

that far?

1ng that would be to talk about the dlssemlnatlon process that

tls;planned; that first of all} you know,an'Mr Ehrlich said

state of flux as it appears, I think, with the additional

206

gone that far in-ohé kind of .deliyeryssysten.
That is, suppose you came up as a researcher with

data that 1nd1cated that it should be more in 11ne with 50 50

'MS VOGT: I think the more -- maybe a way of approach

beﬁere; the One-year cohtfaets‘with grantees, but planning sola
to make sare that the findings from the Delivery Systems Study
are shareﬂ With’localchmmunities, with local programs, and tha
maybe some of what is.learned is just to learn about a modifi-
cation:of the program to improve operations, but it is Quite
possible, as you heard from at least one staff attorney program
teday; that'there.are.modifications_that do not have to mean
total reallocation of fesoureee'in a local community.

‘Eut what wedhope iS-that‘the powere of the informatio]

will stand on its own, andvthht, ydu know, everything is in a

moneys.

I think‘just as a researcher it seems that what.we're

‘hoping is that we will have information that will‘shed 1ight_on.

effectiveness of.approaches‘fqr'local communities, you know, to

use.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.

oy

1Y

261-4445




92

10

11

12
13
14

15

16
B
18
19
g’ 7 20
Cm
22
5
Vl245

25

number of attorneys inc staff attorney programs.

I'm not sure the characterization is correct but the numbers

1§ - you underestimate the numbers.

those 4,000, or how many, are all opposed_tolthe use Of'the‘pri

,celved later, but somebody's got to gam

to change that we had in the northeast w1th the merger aspecth

207

MR STOPHEL: I guess the - oneradditional factor is

that we'll have a 4,000 person pressure group in place, that

‘MR CRAMTON : I think 1t's g01ng to be 7,000, but --

MR STOPHEL Setf-made pressure group

MR THURMAN Well “are you suggesting; Glenn, that

vate bar? »

MR STOPHEL: Notdat'all. No, I'm Suggesting'thatvead
of us is inclimed to want what we now have. There ispa great.
pressure for status quo amongbail of us, and‘I think this is
where we're going to find ourselves a year from now, when and
if -~ and I'm not talking about us as individuals with this

Board -- w111 find 1tse1f when and . lf we finlsh this study,

and we have concluded that the best approach 1s the one where

o

P

you've got a component of this and a component of that and then/

perhaps a third component of somethlng else that w111 be con-

And I think we're g01ntho find the same re51stence

where it was our best judgment that these factors should beé
used and we had groups saylng,_"We‘re not going to do that,"

and -- only multiplled many t1mes.
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MR JONES: Yes,ipart‘of what dfbve me to Washingfqn
in the first instance was my optiﬁism and my belief that ih‘
this instance we really don't have a program fqr attorneys, we
have a program for poor people, and that I think that -- as.
Ledna sUggests;f-ﬁhét‘the ihformatiqn clearly indicates thatf
under cerééin cirﬁuﬁé%éﬁces a particular kind:pf‘thing;is gqing
to work‘best; |

I really beliéve this, or I would'not say itlto you,
that our clients -- and indeed the attorneys who workvin,qur
program now -- aren't going to have that kind of resistente..It
just séems to me that we ali share a cqmmgn;gqal. Most qf them
for all these years have wquéd for wages that have clgarly

been inadequate, when you compare them to wages paid by the pri

vate bar, and I think that -- you know, if tomorrow, God willing

there was no more poverty and no more need for poverty lawyers,|

I think we could walk away from it on the same'bésis, and I

"l really feel confident that that will happén,‘if in fact that

"~ occurred.

MR STOPHEL: I hope and trust you're right, because

|| T think the program deserves our fullest support. That's why
f{I'm involved in it, and trust that that will be true and thét_
f;:We will do what. we think is best for the clients, thoSe»people/

o

’ who need‘legal services, rather than for ourselves.

MR CRAMTON: Well, I think that completes this item,

‘and then let me close it with just a personal éxpression‘ofv
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thanks on behalf -- to Leona Vogtﬁépd the Deiiﬁf%y Syéteﬁé Stuffm"

dy, and to our visitors who came here from ali over the country
to méke:these interesting and provoking -- provocative -- pre-

sentations.

I think that all of us think that acvef&mjmpémtantiiﬁ,,

piece of research and demonstration is underway, and we will

learn a great -- a very great deal out of it, and we very much

appreciate the-skill and effbrt»and enthusiasm brought to it.
Thank you very much.

We'll take a five-minute break.

MR THURMAN: Let me just -- one moment -- be sure and|

thank again the four reﬁbrtersuwe had here, Randy Kramer and
Esther Lardent andASara Beery and Phil Scheide, We;couldn't

have had better and more'artiCulate and more knowledgeable

“people. We appreciate your coming.

MR CRAMTON:' I really mean five minupe§, because

we've got a lot more things to do. ' B el e
g . e T . T

F Ty

(Whereupon, a short recess was takeh.). & .

MR CRAMTON: Will the members “of thé;Bé%rd%fé%uﬁ}

their places. ' § L

The quality of our deliberations soﬁéﬁimes‘sﬁfféﬁs if

o K

‘'we go on for too many hours, an@>we will haveéhea¢hed¥§haf@

:point by 5:00 p.m., so the plan is to adjourn:aﬁiaboﬁtQS:OO

p.m., an hour from now, or thereabouts, if we can finish up. .

An item migﬁt'go a little longer than that, but to adjﬁurn,at -
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dbout -5:00 p.m. and reconvene at 9:00 a.m. tomorrow morning --

’ﬁ;ﬁpromptly -¥‘in-0rder to complete the agenda for thisvmeeting;

MR THURMAN: Do yoﬁ really think the quality could
deteriqraie?
| (Laughter.)
MR CRAMTON: I will let the public judge.
MR THURMAN? Well, I think we've got their response.
ME?CRAMTON: My un&ersténdingkisvthétlfhe next item |
éékthe agenda, having completed the repért of the Committee on
Provisiqn of Légal SerViceS, is Item S5A, the item that Mr |
 ﬁrough£onvprbposed this mdrning:having to.do with the role of
the Chairman. |
MR STOPHEL: I think it revefts fo~me. We haven't
_fiﬁished the»budget‘yet,-r | | |
| MR CRAMTON: : No, but_he asked -- Mf Thurman asked for

unanimous consent that this item be considered todaY‘while he
E . : - . L

L e

- #H§jhe¥§; and he got that unanimous consent,‘ava understand

T
SR

?.L@y;anafit's going to be taken up today. It's got to be con-

sid€red.now.

MR THURMAN: We got unanimous consent by a close

Voo

fﬁ? MR ‘GCRAMTON: No, it received unanimous.cbnsent;'and<

E %

MR THURMAN: I think so.

MR CRAMTON: The record should also -- I don't know
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I would say that ‘because- this item appears to 1nvolve mxjfl

211

quite what the issue is. I'm going to let Mr Broughtenfpres§ﬁ£¥

Yo -

it.

MR STOPHEL: 'Did you ask for unanimous consent that

'that'be'moved,to'a specific place on the agenda?

: MR CRAMTON: Totthe end of today's agenda so that it

would berconéidered‘today, heforehMrVThurman left. At Mr Thur-

||man's request. He requested it.

MR BROUGHTON: It was my understanding Mgy Thurman
wanted to be here'for that, so --
MR CRAMTON: That's right. He reqﬁeétedﬁit.

MR BROUGHTON: I didn't make any particular time in

imy eﬁggestion, Mr Chairman.

‘ MR CRAMTON : I‘m not trying to pull\a fast on anyone,
Glenn maybe thlS -- thlS did occur and there was unanlmous

consent.

‘MR STOPHEL: As we said, sometimes our deliberations |

PR
zeman

deteriorate.

MR'CRAMTON' Before I get to that, the record‘ought y

.:

to reveal that Mr Cook 1eft the meeting after the vote -on. the.;"
use of 1nvestment71ncome,,and before the report on the“9¢11VGTX3
Systems'Study, and has not'returned» : T A

- Mr Broughton the floor is yours. Before I do thatLth

ﬂstewardshlp, 1t seems 1nappropr1ate that I part1c1pate or main-

'taln the chair, and: I've asked that -- I've asked Rev1us 1f he
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‘would preSide while this matter goes on.

212

MR BROUGHTON: = All right, Mr Chairman,,all I'm trying|

to de is to seek some Clarificatiqn at this time, which I feel,
for one, that we do not have, as to the relatiqnship of the
chairman andathe:Board in certain areas.

In the past few months, at-least, we've had two situd
tions in which the Chairman has-stated that thedBoard got in
after the fact and I'm not g01ng -~ I'm ‘not suggesting these
be redebated | - o

Number one was‘the Bakkeidecision,nwhich the Chairman
was privy to befere‘any memb ex of the Board was, and the Board
came‘in and -- | | | o

”MR THURMAN: I don;t think they ean'hear you; Mel.

MR BROUGHTON: And the Board got in the matter after.

the fact, that is after the brief had beenrfiled.

 The second was of ceurserthe Bamberger request Whichwd

again the Chairman was privy to and it and“whichgcame'to us -

after the Chairman had given his approval of it, at least his

letter expressed his approval, and we know again when that got

to us. I'm not redebatlng that. That was decided.
And 1ast1y, I th1nk we've had confu51on w1th respect

to ‘how we go about settlng an. agenda The part1c1pat10n in.

- .2gr'sett1ngrthe agenda, Xo) far as members of the Board are concerne

we hadz considerable confu51on at the October meetlng 1n ‘connec

tion withﬁthé-setting of the New York matter.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.

' 261-4445




98

.10

11

12

13

14

15

16
17

18

19

20

91

22

24

25

Theléhairman was at the outset very much opposed to

»
IR

Ilit and so expressed it in a memorandum, and then he referred

to the fact that since four Board members -- and I'm not quoting

this direotlyh—- had indicated an intereét he would go ahead
and do it, albeit Very‘reluctantly;

This last time I expressed mYself verbally indarletf.
ter. We had the Chairman ohanging the meeting time from a
two-day meeting to a one-day-meeting. i'm'not debating the
merits of whether that was a good decision or not, but the
memorandum I got about it -- which all Board members got -~

stated that we should make our travel schedules accordlngly,

W1th a- one-day meeting in mind.

Now he later published a further memorandum in which
he used the word "overreaction,'" and I don't think I overreac-

ted, for one. I did respond to him. ‘I called him. And I

‘said to himwthen what I later ?~‘he asked me to do in writing.

And my recollectlon of the w1ndup of the October meeting was

that we had devoted a con51derab1e amount of time to the bud -

&

.‘

Vget which we' had not yet completed of course, and that’we,.~'

had con51derab&e amount o£ t1me as far as the discussion which

T
g e

......

Wthh Iifeel: are of tremendous importance to the Board and to

.,,,:.

the legal serV1ces pf gram in partlcularr,

- And so I!m not trying to engage in the role of a cen-

A sor but I do br1ng these matters in good falth before the
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‘ing-to me, and I'd like to get it clarified.
in my View,bthree different matters. One has to do with wheth-

.brief in a matter without the Board having decided that it

[ fore they got to the-Board.

214

Board and I think that we should have some understanding from
this point on..

Number one is as to how we go about setting the agen-
da, what are we talking about -- four members of the Board hav-

ing to make a request, or two, or what? But it's been confus-
MR ORTIQUE: Well, you seem to have mentioned three,
er we -- whether the staff determines the submission of a

wanted to do that. The other is to where does the jurisdiction|
die in terms of top eXecutives having 1eave,‘with or without
the Board approval. 7

" MR BROUGHTON: Well 1t relates really, I think, to
what I'm talklng about so far as the Chairman is- concerned In

those two cases the‘Chairman was privy to those decisionS' and

I take it at least gave tac1t approval to those dec151ons be-‘_~ i

- Now L think you can parallel those two situations.

And the third thing related to -- and I understand

the by-laws say that the Chairman and/@&lpmesiﬂent,or thelGhairsn

man together, fix the agenda. I think there's been confusion,4w
particularly recently, as to what role or what is h1s ob11ga—
tlon of the Chalrman so far as requests from Board members who

would like an item on the agenda.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
1261-4445




"100.

10

11
12
13
14
15
16

-

18

1

20

21

22

24

2

;Why don't we.take that one fimst --

‘MR ORTIQUE’ F1ne. I th1nk what you' re suggesting --|

MR BROUGHTON: All right.

‘MR ORTIQUEtotj- with reference to the agenda. Are yot
asking that We;reoonsider'that bylaw, or are you -- do you want
to make a suégestion as to -- |

MR BROUGHTON: Well I think -- it's a suggestion.

MR ORTIQUE: -- .the privilege of the Board?

‘MR BROUGHTON: I think that if a Board member has an
item;that3he'would like on the agenda, even though the bylaw
may iiteraliytsay the agenda is to be established by the Chair-
man and theapresidentgeor both, I think that a reqUest“byra
Board member-is sufficient ---and it's sufficiently in advance
of the meeting, should be received and should bepputson the

genda w1thout all of the suurrylng back and forth that we

seem to have had. o

MR ORTIQUE A11 rlght ~All right, Glee.

MR SMITH WeLI I ?ouLd very much dlsagree with that

eadls

last p051t10n, as I've serVed-on Boards --_as I'm sure you have

-- for 25 or 30 year3~aand I“Ve never served on one, in a‘legls

.k-‘

«-r

lative body or any other group, where any member could put. any-
thing on the agenda. You'd have absolute chaos.

I think our bylaw IS“perfectly consistent with. recog—

nlzed procedure that the pre51dent chalrman, fix the agenda,

because they haveft0<schedu1e the witnesses, they have to judge|-
: NEAL R. GROSS
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the time that's going to be required. They have togmake the
plans to get the most important‘things first and get everything)
done within the time limits of a particular meeting.

But -~ and I -- so I think it's very consistent‘with

|| our bylaws the way they are. They're exactly the way that

eVery.organization I've ever served on has been.
Now, in that context I think that the president and

the chairman should receive requestsvfrom members and consider

'themvcarefully, but the fact that“they turn them down I don't

think should mean that a member has cause'to say, "Well, I de-'

mand:that it be on the agenda." I think that the dlscretlon of

the- chalrman and the president has to be guaranteed because

for one thlng, as I mentioned, the fixing of the agenda and the
gétting of the job done within the time limits.

But another Very important consideration is thatII

the request and be’ assured that therefore 1t would be on, and

I could qauSe people-to come in to appear on that,. it might be7

|lithat I'm all alone in that and I don't thlnk 1t's fair at all

‘that other members of the Board who think that it's an improper

1tem for the agenda should have to have my witnesses appear and|
have my 1tem on the agenda.

I thlnk that the matter of putting it on the agenda,
if it's going to_be done by a-member other,than_the chairman or

president, needs to be a matter for dec151on by the Board.
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As Mr Stophel mentlened th_f?mornlng, every time we

convene,the agenda that s presented to us, as'prepared by the

president and the chairmanr 1s a tentatlve agenda, and at that

_time, if the Board members want to add somethlng or want to

havefsbmething,deleted,'it's'subject to discussion and we can

make a change. But we're then making a change with discussion,

and by a decision of the Board, and we're not letting every in-|

dividual Board member be able, unilaterally,‘te plaqeritemsion
the agenda, which would create absolute chaesaf

- MR BROUGHTON: ‘Well, in response to what you said,

you say if you wanted this you perhaps would want to br1ng wit-

nesses. You certalnly wouldn't bring w1tnesses in then try
to -- and not know until you.ve got here that;mornlng whether

you're going to on the agenda or not;

" I'm talking about some advanced contact5‘some system. |

MR:ORTIQUE: Well I, th1nk you'd have to

MR BROUGHTON: Wthh 1 don't thInk we have now..g

_,,:

;

MR SMITH: If it requlres-wjtnesses I:would say

you'ld need to bring it up, then,»as a matter of puttlng it on |

ES

: i‘)‘ ‘
the next, up-coming meetlng, be ausepi“certalnly don't thlnk 1

'that we should be entltled eachflndxv1dua11y, to schedule wit-

nesses and put 1tems on the agenda because we could ea511y

L N

Vhave a 51tuat10n where we have ten or eleven people, all w1th
vthe partlcular thlngs they wanted on’ the agenda. It‘would be

| an 1mp0551b111ty
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MR BROUGHTON: Well,:}'m:suggesting, Mr Smith, that
if I feel -- and I wouldchavgiemoughcfofothehtime of the Board,

I would hope andEwaould think the same of you and-other mem -

|| bers of the Board -- that I would net frlvolously suggest an

agenda ‘item, and that I would give it sufficient thought as
you would.

MR ORTIQUE: Well, the Chair is going to ask that we

tnot engage in dialog. Present'your idea, and I recognize Mr

Breger.
MR BREGER: Thank you, Mr Ortique.

1 mustaeay I’m‘a;bit confused.hy‘all thisr I‘euppose
as someone Who‘nas‘invOlved in this brouhaha about‘at least the
nnmbervof agenda items, it seems to me that as -- if the posi—»
tion is the one which Mr Sm;th snggests; which I take it Dean

Cramton accepts, if a Board member Wishes to place a resolution

‘for actlon on the agenda at the Board meeting, and the Chalrman

does not w1sh to have that resolutlon put. before the Board for
a vote up or down, it would take a majorlty of the Board .-

that 1s to say a majority of the Board members present -- to

_vote for a discussion of that issue.

So that that -- or a discussion of that resolution.

So that therefore, only resolutions which in a predetermined

..fashlon would be carrled could even be placed on the agenda for

- NEAL R. GROSS
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e

Now even the -- T dop't suggest we look to the Suprem<

Court for all of our procedural rules, but even there if a case

Il is going to be discussed they don't take less than a majority

to have it accepted for review,. and it would seem to me, with

‘|-the erro¥s in our'regulatiOns,'we ought to -- or bylaws -- we

ought to revise them.
It seems to me to be a problem,. if the only way a
Board member can have an item -- or rather a resolution -- put

on the agenda for an up or down vote is to beforehand have a

majority that he needs to carry the day on that issue.

I just have one or two more questions, which again I

‘say confuse me, because I've not had the‘privilege’of serving

lon a lot of boards. I may not fully understand the responsi-

bilities’and the role of a board member.rﬁ
_In the Chalrman s memorandum of November 23 he sug-

gests that it is. 1dlosyncrat1c to requestﬂstaff documents prlor

o B

to a meeting. Again --
MR CRAMTON' Would you read the whole sentence,

?‘,-»

plééﬁe, rather than taklng one- phrase out of contexﬁ

MR BREGER: 1I'll go through eeeh of themn "RequeStso

”

paratlon of staff documents prior to g meet1ng, the-p01nt in

PRSRITIPN o

the agenda at which an item should'becggnsldered,fthe amount of
time that should be devoted to it. I do not believe that =

detalled and 1d105yncrat1c requestsof this sort are consistent
NEAL R. GROSS
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{with the framing of an agenda by the president and chairman in

accordance with the broader range of considerations of effi-
ciency and importance of this factor in the central business."

~Again; I would have thought that if a Board member,

who of course carries -- for better or worse -- the responsibi-

lity of decision made-by the Board, nedds and wants to see the

‘staffidocuments or have 1nformat10n prepared for him so that

"can't speak to, but the main point I'm tfying to understand is |-

s

he can vote intelligently on an issue, he ought to be able to<
procure that 1nformat10n,.and that that sort of request,_agaln,
should not require a majority ef the Board.‘ |

Whethet it;s viewed as idiosyncratie or not, I don't
know._ At ieast in my own view, given the;request‘that items in
the agenda éhould,be considered on a Friday-rather than a Satur
day in inStancesdﬁhete thereAﬁas a great dealrof concetn by the
religious Jewishacqmmﬁnity about those items, is 1ees idéosyn-

cratic than a concern for religious tolerance, a concern for

"4 religious tolerance{thattl assumé that the Board -~ at least
| the ﬁajority of the Board -—vadhere.to and that ehe-of the
vijlrtues or vices of our plurallstlc society is that sometimes
f,eff1c1ency gives way to tolerance.

s ‘ Whether the other items are idiosyncratic or not, I

that it's unclear to me if in order to get staff documensts, or

in order to place an item on the agenda, or in order to ask for

a vote on a question, a Board member ought to have a ma]orlty

NEAL R. GROSS
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of the Beard.voting with him on thqeematters,éifﬁth§thai;man

doesn't want to put the items qﬁhthe agenda;.f;thihk‘that's

seﬁething worth discussing. | | |
‘MR ORTIQUE: = Do you want to make the suggestien so

that we could -- with reference to the current bYlaws,” As I

understand, the current bylaws say’the‘president and the chair-

lIman have the responsibility for fixing the‘agendaﬁ -Now that of

course can have an A, B, and C under it. But thus far we don't|

have any A, B, or C under.it.

MR BREGER NQ; I'm really -- I'm requestihngIarifiF,

catien offthat,_if the situation is-the one as I described. Is

that correct?
MR BROUGHTON: - Well I'd like to --- Lok
MR ‘CRAMTON: Mr Chairman?

MR BROUGHTON' -- ask thls, Mr Actlng Chairman. Are

you saying that because the bylaws say, as they do, that they

do not negate -any request from.a Board member,iare yoﬁfsaylng

that the Board member who wants to put an item'onsthe“agenda

e o

-is left to a vote the day we meet, as to whether 6r mot an. ;tem'

MR'ORTIQUE: I don't think that we'vgﬁieacﬁédgthét

issue. T thlnk that up to this time we were operatlng under'

P i

‘the rule that‘the Chairman and the President eet§ﬁtheo&genda.

,.Then all ef'this came about because there seems to have been

some re51stance to plac1ng an item on. the agenda, and I think
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thé;?wgéat by the Chairman t_ and I think that it'snup to this
Board'to say undex what circumstances we willthave an item
placed on the agenda, other'thaniby the chairman and the presi—;A
dent. | ._ - | |
MR CRAMTON: Mr Chairman?
MR ORTIQUE: Yes, Mr Cramton.
l MR CRAMTON?- May I describe briefly what I think has

been the current'practice of;thiS’individual, acting in my

‘capacity as Chairman of the Board.

The president and I have usually conferred between
Board meetings, and well prlor to a Board meeting, about issues:

that should be included on the agenda for the follow1ng meet-»

ing. Some of those were suggested by the timetable of the Cor- )
poration -- such as the necessity to get in an appropriation
ihrGQUest -- Some of them were indicated because there’was an - -

_‘agreement at the former Boand meetlng that the bubject should

just as there was an;agreementliast time that ‘the

Pgﬁgprohlem_be ventilated at&this‘meeting.

Some of them were suggested because of the ripening

“ Ty L
RSP
RSN 4 -

of WOrk of commlttees

dnu

“and an.indication that committees would
Some are. suggested by the pre51dent, stating
that he has matters ‘which he would like to present to. the Board
and~others have been suggested by individual -Board members.
An item has never been excluded from the agenda.that

The one situation
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‘that has caused difficﬁlty in the last two meetings inﬁéiﬁesf

S

the 51tuat10n in whlch the request went far beyond the platlng
of an 1tem on the agenda. There was always‘willingness to in-
clude a report by’the president oh_the New York situation, and
to_allow the'Boaﬁd to take whatever action it wanted when that
item was feached in the agenda; and there oae aiways-the oppor;
tunity to raise it undervthe other business<item in_the ageﬁda;
but theirequest went far beyond placing an item on the agenda.
They wanted to determine the time'on!the‘agen@a,lthe‘
amount of time that would:beodevoted‘to it, the precise'fofmat
of staff pfeparation and the‘framing of_the issue and the like;
and at least I felt that --.and I think’the president-felt,the_
sahe oa§,*a1th6ugh he can épeak‘for himself ;— that 1f the --
that those requests went really too far in terms of 1mp1ng1ng
our freedom -to make decisions about the order in Wthh items
ought to be considered, and which 1tems_were,essentialxlagq'the:
1ike5 B o S ’};ji i

Now, when we get to Board meetings; the positiéﬁfthatl*

Mr Breger's taken is totally unrealistic in terms of -- ‘or’

totally fails to reflect how this body has behaved duriﬁg#ihel[”},i
two years of experience, demonstrated time and time agaiﬁ:fo-fﬂ

We come to a meetlng, we have .a tentatlve agendav

What haPPen57 Somebody that -?~1t's-conven1ent because they'i”

Awant a partlcular issue discussed earlier or later, of”because

" NEAL R. GROSS
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_ weﬁi&féotﬁg;ioihave outside visitors that are going to be here,

ask unanimous consent to have the agenda changed to meet that.

I'As -far as I know, unanimous consent has never been denied by a

member -4Abthhe'Board to a member's request to- be cenvenienced
in that respect.

You all know that. That's the way we behaved from

the very beginning. It's the way we behaved on at least three

or four occasions today. If unanimous consent were to be'denie
to a change in the agenda, then what Mr Smith smid is correct.
It would requlre a maJorlty vote. It would have required a

majority vote, for example, if a member of the Board had ob-

‘jected to Mr Thurman's request to have this item which we're

And if it had failed in gettlng a maJorlty vote, it
Would have been dlscussed tomorrow at its place on the agenda

that had been approved

Now 1t seems to me that's very reasonable andll'
not - af all defen31ve about the way 1 have behaved in conJunc—

tlonywith—the“pT651dent in" the framing of issues. In-fact,»the’

cr1t1cmsm that I4get from many members of the public, and some

members of<the Board is that the chairman and the pre51dent

if anythlng,“the chalrman in conductlng the meetlngs has been‘

5‘:,}

far:toe patlent and lenient in terms .of a110w1ng Ghanges in,

cenveniencing individual board members in 51tuat10ns where the
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whole may have been adversely affected.

- I'm willing to take that Critiéiém,‘and'lthaye, but

1 I object to the altqrﬁative,criticism that somehow I've dic-

tated how‘this Corpqrétion has héndled its affairs and preVenf
ted matters from being heard b&‘this group and By‘the'public,
which individual Board members waﬁted heard.

They have heard a great deal about the situation in
New York, Mr Brééer, and apparently they will continue to heér
it, and they've heard a great deai about conflicts between seg-

ments of poverty groups, and it's an important issue, and we

will probably continue to hear about it.  And I do not pretend

‘to take the authority to squelch the discussion of important

'subJects

MR ORTIQUE: Mr President did you have any comments
that you want  to make at this tlme? ‘
‘MR EHRLICH Well only thls, perhaps The Board, of

course -- and I speak now in behalf of all the.stéff,_but‘most

particularly myself -- the Board of course is our boss. The

Board hires and fires the president, and sets the policy, and

it is our job to see to it that we carry out the Board's wishes}

‘MR THURMAN: We'vnly:have-hiredy:se farfar

MR EHRLICH: Wéli, I hope it remains ‘that way.

We do try, seriously, and we have tried to réspond to{~.

your requests. When individual Board members have féquésted)v.

materlals we try to respond as quickly and effectlvely as we |
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can. SometiméSiwe*expl%in the problem in'providing a pafticu-

e
. ’2.,.“

lar item in the form or in the timeframe requested,. but I thlnk

that almost without exception all members of the Bqard, at qné

‘time or another, have made some request and we've sought to

respond to_thém,'because I think it's absolutelyvrighﬁ that you
mustabe in»a position to do yqur’jqbs;‘and it'is éur;jqb to éuﬁ
you in that position. :

And on the whole I don't see, over the past qu years
any signifiéant»prqblem in our relations, and I.myself‘wquid
hope we could continue as we have in the-past With the under-

standing that we would db just that, that if the Board will

tworkbas a collegial group I would hope very much'yOu would quk

not to the past, but to the future, and say that we will con-

‘tinue to operate, as I really think we have in the.past, in a

way that has recognized that each of us individually has an im-

portant. responsibility, but collectively we havelthe most im-

You do haVe to have some arrangements, but thecones

e

we have I th1nk ‘on. the whole have worked satlsfactorlly ‘Some-

ﬁtlmes theretls- dlsagreement about substantlve 1ssues, but I

‘;".\Jﬁ e

'really thlnk the?premedures that have been developed and that

work with some understandlng on all our parts, and they well

-

may not have 'bgen adequate ones on the part of myself or the
staff in individual cases, but with that kind oflnderstanding

we'll be able to deal with any kinds of issues that arise,
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along'thedarrangements_that We'Ve-had”before.

It seems to me unfortunate to try to specify yes, it

takes so much to do so many members to raise such and such an |

issue,‘when inifact that problem really hasn't been‘-- in terms

of the total two and a half year effort we' ve had -- been a

rsignlflcant'lssue. I hate to see the Board d1v1ded on that

-kind of thing, when the important thing is the cohesion of the

future of legal services.
MR ORTIQUE: Does anyone wish to suggest that we
should consider a change in the bylaws?

MR SMITH: I'd like to offer one more reason why I

‘think we shouldn't.

MR ORTIQUE: Well, if no one thinks there ought to be

a change, I don't think we need to entertain that any further.

The suggestion has been made, and the Chair rules, that there's

no action to be taken at this time on the matter, and that it's

been aired, and that's that.

Now, with reference to --

MR‘MONTEJANO: Excuse me, Revius. I think you -- the|

spedifichuestion you raised was any change in the bylaws.
MR ORTIQUE: Yes.
MR MONTEJANO: But that may not answer the questlon .

of method of operation, and the issue in my mind is st111

vfwhether or not an 1nd1v1dua1 Board member has the pr1v11ege of

having a matter placed on the_agenda; unilaterally, through the
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.Chairman, of course,”or whether ‘it's going to take a vote of

‘don't think the --

would consider to respect the reqﬁest of an individual to have

|| 1ar day, and to take up those two hours, and it has to be pre-

'questiof;a single Boaéd ﬁeﬁbefé—:'
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a majority of the Board, or whether,itshas to be set at the{
previous meeting.

I think that is up in the air, and.bylaws or not, I
MR ORTIQUE: I think the Chairman indicated that he

a ﬁatter.placed on the agenda.

MR CRAMTON: If the Chairmen or Presidentrwe}e‘to be -
given discretion in terms of:the amount of time to be devoted |
to it, the form it was to be pfesented,afhe placement on the
agenda, and the like, but if issues go te7the fact that it-has

to be considered between 2:00 p.m. and 4:00 p.m. on a partica-

ceded by a certain kind of staff investigation, that the staff

thlnks that they may not be in a p051t10n to do at that partl-

cular time, and there’s other busmness that may be more impor-

.g., s

tant at the partlcularfmeetgggi then I think our view is that |

o - e v

if you want to have 5é;f«

R

MR BROUGHTON:- Well-Mr Chairman, that's --

e

MR:CRAMTbN:T?,é;thatfkiﬁﬂ of regime, a unilateral re-
MR BRQUGHTON:. What~I'm trying to say, Mr Chairman --
MR CRAMTON: -- that thefbylawe‘heed‘to«be amended.

MR BROUGHTON: That's" where I think you are taklng
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‘unfo‘yourself a decision as to wether a Board memberis request
|| is going to be homored, or not, and relating it to the time,

the subject matter, and so forth, because like in the --vyour

original response . to the Breger request at the October meeting,

{| you know, in reading your memorandum you veryiStrongly objected

to the thing being on the agenda, and then you used the ex-

pression, '"since four members ... you very reluctantly did it.'"|

~ Well, that doesn't make for a good relationship, in‘
my”opinion, so far as trying to get something on‘there. I
don't think the Board members should have to go through all,
that -- if he is proceeding in good faith.

MR ORTIQUE: The thing is -- go ahead, Tom.

MR EHRLTCH: With all deference, what I was simply
going to suggest is I think over the past two and a half years
really it has w0rked,,on the whole, quite well. »We've_tried to
respond to requests. We'll do it in the future. .Tfuyonhseelad
kind of problem come up in the future I'd urge you to deal

then. I don't think you need the klnd of detailed rule that

'says it takes X members, because when you look back over the

past two years I don't really think there have been problems
and I thlnk it will Just be more procedure and less substance
if we do other than proceed on the basis we have, which is,

as I'Ye'said --1I think each member of the Board, you are our .

-boss. If you think that something ought to be on the agenda,

we'll make every possible effort to put it on and to do it in.
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a way that satisfies your own interest and what you percéivé as

| the importance of the issue.

have been clarified, and I again concur with my president here

that let's look to the future and go on.

up. o

decisions without --.

230
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£ .7

And on the whole I really think that's been done, and

I[I'm sure it will continue to be done. If the particular kind of

questién cqmessupvin the future, I'd urge you to deal with it
then. | |

- MR MONTEJANO: Revius,_égain following up, I concur
with Glée.thaﬁ thefe be no'change in the bylaws, and I think I
concur with y@uralso’that the position has been raised, and has

been aired, and any possible misundefsténdings I think probably

MR BREGER: I would like to associate myself with the
president's remarks as well.
MR ORTIQUE: All right, as long as are in agreement

that we are not proposing any: changes in the bylaws, I think

we ought to move to the other}fﬁo mdiﬁérégﬁhat have been brought

- et

One hasvtO-do with éxe;ﬁtiVe%lqﬁge; and I think that
you have to -- , ﬁfgn:
. " N . i.l EI " -., .

£

MR BROUGHTON: . You di@pft == thg'question was  --
MR ORTIQUE: Whether the Chairman should --

MR BROUGHTON: -- théMChaiimah should participate in

- MR ORTIQUE: -- participate in the decision --
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MR B,ROUGHHTON:‘, - tlv;ive”B‘_o‘ard's, knowledge.

V:MR ORTIQUE: .- in such a deciSiqn. I think_that %ﬁe
presidgﬁt, or my appreciation of the relationship of thevpresi-
dent to this,Board'is that everybody belQW the position of
president:is@dnderhﬁhéfprééidént, and I think that tﬁé questidﬁ

of “the participation of the chairman in a decision about leave -

for Mr Bambergef is a matter that the president should explain. |

deuld‘yqu éive us some enlightenment? |

MR CRAMTON: But first on.that,.let me expléin;my
pafticipation, because Mr Broughton's statement iS»factualiy
incqrrect.

The_presidént raisedifhe question having to do wigh

Mr Bamberger's Australian trip because he thought that since

some compensation would be received -- largely in reimbursement
for travel -- it fell within the statutory provision that re-

quires approval of the Board of outside compensation of offi-

cers.
 That got me and the Board in the question of whether
or not we would approve the outside compemsation. I talked

with the president about it, and it seemed to me that the pro-

‘posed trip was in the best interests of Mr Bamberger and in the|

best intereSts of the Legal Services Corporation,aand I for-

‘warded to the Board my view on it and asked the Board to take

a position.

Now, if you think asking the Board to express a per-
NEAL R. GROSS ‘ '
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sonal view on‘atmatter is making a dehisdonf}ourseif, I think
you are seriously mistaken. o

‘Now-I,knoW you argued hefore that the time was short
and you had only a week or ten days before Mr Bamberger left
the country -- |

MR BROBGHTON: Well, it was the same-with -

MR CRAMTON: -- to expressfa view, and so on, but

thatrdOesgnot fairly represent my action).whichlwas before ---

R

well beforeerﬁgamhergerhIeft the country, tofinform“the Board

of-what was in prospect and say that this item was going to be
on the agenda for the next Boamd meetlng, and that I thought we
should approve 1t, and any Board member who opposed 1t should
let me know. |

I received a response only from you and I concluded
from that something which seemed to me proper, that other Board
members had no objection to it.

MR EHRLICH: I might comment generally about the way

e
‘-sm-

1n'wh1ch we tried to communicate in temms of the Board members.
Perhaps I did say that we made a mlstakeﬂln not comlng to the
whole Board before f111ng the Bakke brlef, and that's not the
only mlstake that I and the staff members have made, but it
is one that we‘w111 not make agaln. !f;p:v"re iﬁ

One th1ng I would 11ke to saf»ds that in- general term
we’ have tr1ed to keep the Board as fully 1nformed as we can.
Thereiare all'sorts of issues -- for example, budget -- that

| | NEAL R. GROSS -
COURT REPORTERS AND TRANSCRIBERS.
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tee, sometimes just to inform him, sometimes to infermvhim»and‘
ask whether we should inform other-members of the committee or
other membexrs of the Board.

| We do the same thing with the cemmittee eu regulatieus,
the same with the committee Qﬁ ﬁ?gvisionféﬁslegal services.

We do try to keep the Chairman of thehhoatd as fully
1nfermed of as much that's going on and we do seek counsel on
those matters that might or mlght not be of 1nterest to the
Board and it seems ‘to me only proper that we 1ook to one per—
fson on the Board as having the role of that k1nd 0of continuing
relatlonshlp on the part of the particular eqmmittees,‘and
»incidentally, on the personnel front, the chairmah of the com-
mittee on personnel as well as that whole committee.

Similarly with the bill, it well can be that we have
done inadequately the communications with Board'members. ‘Some
Zhave suggested we‘provide-fou teo‘mueh ‘some on a particular
i%seue _too little. The 1mportant thing, of course, is that

B

gthlngs you are 1nterested in and want to know.

o We'll say we will make the best Judgements we can
e
about the klnds of th1ngs that ought to -- and the way they

nght to -- and if ever you think something should have come,
rmake_that clear. We'll do our best the next time to see to"itw
NEAL R. GROSS
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S I

e treie e

One example of course was the Bakke:ease.fdgéxthe
other case'that you referred to, as our chairman indicated, I
informed him because it seemed to me a question Qf,judgment as
to whether or not in factVWithin the statute Beard approval was
reqniied.
| | I myself thought -- and;continne to~thinkv-- wheneven
it's a.ciese.question it ought to go to the Board I'd rather

err on that side, rather than the reverse side. I went and

-

f;asked him, that Was his-judgment”too.” He_Said it's not free

Afrom doubt, but better to be sure. - That was the pfoCeas of

consultatlon. Yqu know the timéng issue involved iniit, and
why it came at the time it did.
- MR ORTIQUE: Does any other member of the Board have
anyfcemment51te make? '
| MR SMITH: Mr Chairman, I'd like to Just briefly say

somethlng for the record, since. the way in. Wthh thls matter

R ~> -

‘arose on the agenda and the initial dlscu551on made 1t appear

@ﬁ
that there was some dlssatlsfactlon with the way the chalrman

é .
and the pre51dent may have been arranglng the agenda, and the

MR ORTIQUE: Well, we've concluded the agenda today

‘MR SMITH: ' Well, I'm speaklng about the total 1tam

e

on.the agenda. " al{

MR ORTIQUE: All right.
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‘and;aytﬁarityfby the chairman.

- I just -- I want,the recqrd to show that I fqr‘ene
feel that there's been no abuse Qfeauthority in any oflthese
categories, and in fact thaticqnsistent with proper executive
pfewqgatives for the operationbof a Board,dfgthis kind, I think
the acfiqné have been proper by the president and bybthe chair;
man(.

I think preper consideration has Beenvgiven to re-
quests; Idwould ha;edto”éee us‘leave thisrmeeting With‘the‘
feeling that tne conclusion was that any request of any'Bdand

member to put an item on the agenda meant that that item auto-

matically went on, because it overlooks the opposite side of

that point, that.a Board member mightrhave an equally legiti-
mate feeling that anditem"shouid,not be on thejagenda,.and you

may wonder why that is, and I think I've had a lot of experienc

1ﬁanddna¢ipna1 now also. --.and I find that there's ‘always a temp-

,tatipnAoﬁfthe‘part of board members, because of constituent

)
2

-

Pressures; to get beyond what should be the thrust and responsi

blllty of ‘a board, and get into admlnlstratlve;matterS'ind'

“j.

.bqard‘dlscussions.'

iﬂf‘ And I think the negative bf a board member consc1ent-
,1ously thlnklng that something shouldn't be on the agenda
should be given equal consideration with the affirmatiVe posi;

tlon of the board member who thinks it should be.

NEAL R. GROSS
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And therefore, I think that the con51derat1on_that

X o=

the president and the chairman have been giving haS‘been proper

|land I feel that they've done an excellent job of_arranging our

agenda, and also exercising authority between meetings.

MR ORTIQUE: I just Want to say that the Chair felt
thet we had‘concluded the matter of the agenda.

MR;SMITH: I thought we were going to --

MR ORTIQUE: No, no. 1It's still the -- I want to
raieethe;question that you brought as to‘e- the president has
indicated that as a matter-of filing of'initialhbriéfslthaththé

president understands that this is not a matter for the Board

-to decide. Is that satisfactory to you?

MR BROUGHTON: Well I want to look at those items,

because I think that the Board, unless the bylaws say they

shouldn't be, should be canvassed at the:same time as the chair-

man. And in this situation the chairman had access to this

1nformat10n long before the Board membesrs. '1{'

MR ORTIQUE Are you proposing any change? Yguire

satisfied with the president's declaration that before the;; =

Corporation will file an amicus brief --

MR BROUGHTON: I'm not talking about that, I'm?télk!

ing about any area in which the Board is expected to, act as a-

Boand that it be made privy to that 51mu1taneously w1th the

chairman.

MR OMTIQUE: I see. That's a different estimate. It

NEAL R. GROSS
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strikés me ' as being different, In other words, in the conéultaf

tion process between the chairman and the president yeu're sug-
bgesting that when that consultation'takes place --

% MR BROUGHTON: If it's not a --

MR“ORTIQUEE Oh;'do you have any reaction to that?

MR THURMAN: I'm not sure I understand that, Mel.

|| This is anythingtthat the Board has to act upon we've got to

know about it simultaneously with the Chairman?
| ‘MhLBROUGHTON: All right, the letter, for example, th
that's:the letter that went to Mr Cramton with a copy to the
Board members.»bwe'd have'gotten it much soonet_on‘the Bakke
brief if Mr Cremten Was advised before the boatd was, and‘that
was a letter to the Board, rather than to Mr Cramton and theﬁ
,Bqa@d,,saying that we are cqntemplating filing of'it, and
that's all I'm saying.
e I_just want to know - - |
:kgpllMR;ShRé%ﬁHi I think I understand the concern.
ﬂ“f{ Mﬁiﬁ?OéhHTON:‘ And whether I . | |
:?_ivaRfEHRh@EH: And I will do my best --
i MﬁlEROUGHTON' -- vote to approVe or not ié a matter
I haveAto make my own independent Judgment on, but I do want
to know and be brought up to a point where in those two situa-
thnsfqne was after theffactvand the other was just~days away.j
MR EHRLICH: I think I understand;the‘cencern; and

will do my best'to‘try to keep you and other Board members in-

NEAL R. GROSS
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formed, and I think you're saying ﬁbetter infqrmed"Athan you

were.
I dqn'f fhink I can'say,"frankly, that each timgvx‘
agk‘a éueéfiqn to the chairman~qr‘tq s§m¢ othgr bqard mgmber -
MR CRAMTON:ﬁ Or a chairman of a chmithef |

MR EHRLICH: -- or a chairmanfof a cbmmittee, t0>havé

|| to communicate that issue to every other board member. OtKer-

wise, you're all’gqing to be swamped.

o : But I do hear the cénééfn;. I do have clearly in
mind the two partiéular‘issues that you're troubled by, énd’wil
dq my best and will ask you at the next bqard meeting whether
in fact we have kept you informed to the degree that you would-
1ike, and will make every effort to do that.

MR ORTIQUE: Any fﬁrthgr discussiqn of the métter?
MR CRAMTON: I'd 1ike to make one Very'Brief comment,
which I hope won't be misunderstood. Just as --

7‘ MR ORTIQUE:‘ Think it Qver‘carefully.

(Laughter.) |

MR CRAMTON: Just as these comments impiy that the

chairman and the president ought to give greater deference-and [ -

trustvto the feelings and views of individual board members,
I hope that individual board members will give some degree of

trust and deference to the views and,responsibilities_of'the

staff and the president and the beard, because we're pulled'inig:_;

a lot of different ways by a lot of different board;mémbers;} ?

NEAL R. GROSS
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|| somebody has to decide, and they have to decide in # situation

in which we're not all sitting in a room like that and can be

mutual trust.

Board as to whether after thls busy day you want to go back

'1nt0 the budget, or whether-you -~ it's now quarter of 5:00 --

questlon before we. ad;ourn whlle we're talking about Board

e el :
UL P | 239
a2y * i
« 8 .

sometimes we“éet reguests'from four Board members, and they're
pointing in dlaﬁetrlcally dlfferent directions, and whether it's
fixing the agenda or arranging committee meetings or arranging
thevtime which the Board meets or committees meet; and so on,

sometimes all of the inconsistent desires can't be met, and

consulted.

This is all I suggest, a little mutual trust, a littl

MR ORTIQUE: I turn the Chair back over to the regul-
ar chairman.

MR CRAMTON' Well I would now ask the wishes of the

whether you prefer to adJoumn -- we were planning to adJourn
about 5: 00 -LSQT: o “

MR BROUGHTON@ Mr Chairman I'd 11ke to ralse one

LA

i

meetings. Whatfig our¢5t§tus so far as whether we will have

a meeting or not;between now and March? I have written and
sent a copy to aii'fheEBoard members a letter in which I ex-
pressed two thoughtafﬁ‘One was that I thought that would be

going a- long time between meetings and'secoﬁdly, that if there

were no members coming to the Board ‘between now ‘and March andh
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that remains our next meeting, and I thought that meeting shoul

be held in Washington, with these new members coming on Board,

rather than in California, because of accessibility to the
staff, and so forth..

' Before Mr Thurman has to leave, or before we adJourn

| for the afternoon, I just ask how we stand on number one,

whether we can have a meet1ng between now and March and second

‘uly, will the March meeting be in Washlngton or California.

‘MR CRAMTON: ~ As requested by Mr Broughton, I did cir-
culate the Board andvsentvthem a questionnaire poll about wheth
er they wanted to meet between now and March, and onivbtWO'Boar
members expressed a desire to hoid'a'meeting.u

| The‘second question was -- I asked all Board members

about convenient dates, and listed a whole series of dates,

| and the largest date to get as many”as four Board members. was

I think one Friday in January, the 14th of January
But I'm very open If the Board wants to meet be-
tween now and March,_flne;' What are your w1shes?

MR ORTIQUE: May I raise a question, please, before

Yquve- even if‘you ask me, I'm not going to tell you where I

'got-the information, but is=it official that the new nominees

—;;the names have been sent over to the Senate as of sometime,

thlS afternoon?

‘MR CRAMTON I have been told by the pre51dent that‘

the -- the Pre51dent of the Unlted States has announced hlS

NEAL R. GROSS
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i| nominations. Now whether they Ve gone to the Senate or not,

e
that even takes a day or = two more, and 1 assume that they may

-- there's a possibility that they won't be considered until
the next session of Congress.

MR EHRLICH: Our office received a‘call‘thiseafter-

noon that the President had signed those.

MR ORTIQUE: Well, you know at noon that Marlow Cook
was of the 0p1n10n that 1f they left the -- that the President
did make the: dec151on that every effort would be made to get
the Senate to agree at sometime before,Christmae.

MRVCRAMTON: Well, no,’he said'if Senator Cranston
realiy wanted to make'a big issne out of it, and they weren't

concerned about the Lance fallout, and so on, it would be pos-

»51b1e for them to do so, but you know, we don't -- we have no
crystal ball, and I think we ought to assume that the nomina-

tlons are not going to- be ﬁonflrmed until the end of January,

R FE TS 4

at. the earllestr

MR SMITH: M-Chairiffh?
MR CRAMTON: Yes.

- MR SMITH: I thlnkg as your poll 1nd1cated it would

be very dlfflcult to. try to get a meetlng with our whole Board

between now and March,yangdl;dOn't?know that it's steictly

necessary. We had_arranéed the agenda of meetings, the schedul

of meetings. I do agree with Mr Broughton that I feel that the -

March meetlng partlcularly with the point in mind that the new
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-17 members are gding‘to be on bpard,at léééf known,zand prbbably
'2: will attend if not actdéliy be sﬁorn ih'and attend 6ffiﬁiélly.
3 i'agrée-ﬁith him that-we should hold the March meeting in Wash-
:4‘ ington.,.: ; |
5 MR BROUGHTON: Mr Chairman, I think while Mr Smith
6 ||lis agfeeing'with me we oughf to adjpurn. |
.v?  | }(Laughter.)- |
7’§i VMR CRAMTOﬁf' ii seéms to,mQ££Hét:thaﬁ'makés véry good
9 sensé.‘ Is there é Sentimént_fbr:haiaing thQrMaféh meeting hgré’“l'
10->in Washington? We meiély_had tentativeplané}té consider Saﬁ_
‘11 | Diego or some'ﬁéSﬁé;n site, in part'bQCauSé sbméABoafd memberé
12 |'had thﬁught it would be usefulﬁtdbe expoéedfo legal éervi;és

peoplegin’different'parts of the cOuntf&océaéionally, and I
14 | still think'thaf;}but this is a special -- |
15 | MRvBROUGHTON: I agfeerwiﬁh that, but inilight of the
16 || new membgrsyi think it mightfbngood to meet in Waéhington}
177531; B 1MR_QRAMTON:, Tééfcszrighfgrithmbuld bgjﬁﬁréiapprof
18 }priate, S : T
19 MR BROUGHTON: Were it not fér thgt, I_m;ghf.éay go

'right out there; | | | o
21‘ MR SMITH} 1 agree with that; I think it might be -
22 | more apﬁiébfiate afté?ithe firsthmeeting of the_new“Bdard,ﬁem—

bers. | - = "
24 |} MR CRAMTON: Well, if there's novdiéagreement‘ﬁifh
25 thét'we wili‘;— thé Board willfplan toﬁmeétﬁggain'in'Maréh.
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Now there is one 1tem that 1s related to these mat-

‘ters of 1eglslat10n, andAso on,.1n which we have a member'of
| the staff, who may not be able to -- or may prefer to make the

: report today, and I would like to do that if we could, before

we_adjeurn. |
| MR STOPHEL: Mr Chairman, I was just going to suggestv
that the items we cover thds afterneOn -- and we can felease
eur~peop1e‘who want to work on budget this afterneon -~ can
go on;vcoming back tomorrow morning to-glesefup budget.
MR CRAMTON: Right. |
MR STOPHEL:. But that we handleithedlegiSIative Te-
port, and that we hamdle the regulatieﬁs which are primarily
fer submission for publication,zand that we handle thoae,.be;
cause I believe we ean get those handled this afternoen, which |
will also release a couple of staff beople who will not have

to return tomorrow. .

So I would agree.with;yputreﬁgéeéﬁﬁon_to go to the
legislative report. e S v

© MR CRAMTON' Yeah Iﬁm Iess;éffIE;%s'a Iittlealess
confident on the regulatlons. %I‘éﬁougﬁ%ﬁsdme of them might
take some time. But let's staft';fth the leglslatlve report,
and ‘we will not do anythlng more on the budéet today We;wllln

.-,,,

start with the budget tomorrow.denlng at nine o clock.

We have the General Counsel Deputy General Counsel

and Mary Beurdette from the Office of Governmental Affairs.
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Mary, tell us about the amendments to the Legal Ser-

vices Appropriation Act.

REPORT OF MARY BOURDETTE
MS BOURDETTE: Okay. I'll try to be brief, because
as you know there were many, many ammendments to the act. Let

mé5highlight some of them.

First of all, we reported last night, the conference

report was adopted by the House on Wednesday by a vote of 236

to 110.° There'were very few, if any, problems in the adoptiqn
of the conferenqe report.

,Hopefully, although it's not fqr sure, we will havé
the conference report adopted by the Senate next week, but it's
pfoblemafic‘

The aﬁthorization level in the conference report is
205 million for 1978, and such sums as may be necesséry fqr
1979 and '80.

As YOu,kﬁow, the Greéh amendment, the general reéfric
tion concerning the Corporation’'s ébility tq‘condﬁct by graht
oricpﬁfréct, research, training, technical -assistance, and

clearinghouse, was generally removed. Howéver,,therewweméutwo

minoriredtricticnd added in this area: orie, you cannot.use
more than ten: percent of our funds, of our annual appropriation

3for those purposes by grant or contract.

In addition, there was an amendment offered in the

§§paté whiph waéjadopted by -the conferees restricting us by
| NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
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grant Ofgéontragt fO"condnot broad_general.or legal policy re-
search;mnnrelated-to the renresentatdondof eligible clients.v
| vThat is of course very vague. It will be difficult
to define. |
The desegregation prohibition remains in the act with
a minor amendment declaring What is “implicit in the-current

law that in fact Legal Services. attorneys may prov1de advice

| to e11g1b1e c11ents on thls issue about -- generally about

‘thelr rlghts and the1r respon51b111t1es, and can certalnly re-

fer cllents to another attorney
"_That‘was a,compromrse”betweenrthe House and Senate
position.
The -- another compromise was worked out in the con-
ference on memhership on. the Board, The membership now, the
appointments shall be made so as to include eligible clients --

in the,plural ;—'and be generally representative of the organ-

'; .

legal serv;ces attorneys, and the general publlc.

ii'

p The collateral attack 1ssue Wthh I,think was one of

ents, was adopted s0 that questlons about

e11g1b111ty canmot be brought up in the 1n1t1a1 proceedlngs in-

-i

,whlch a le al Serv1ces attorney is representlng a client.

Rather,:ﬁnehgqqeatlone shall be referred,to the Corporation

for revie@{and*ﬁ&%position.
Also included in the f1na1 ver51on was the amendment

also suggested by the Board that legal serv1ces attorneys. not

o NEAL R. GROSS
_COURT REPORTERS AND TRANSCRIBERS
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be appointed by the Board on different terms than éppqiﬁtmenfs
made in the private baf.' |

The political activities -- .staff attorneys now will
track the Hatch Act, and as with Corpdration employees and stat
and local employees, wiﬁh specific declaration, however; that
staff attorneys could not be candidatés for partisan pqlitical.
office. |

That was aaded because there is some chance that the 
Hatch Act will be amended to allow partisan political candidacy
They did not want that allowed for staff attorneys;

There was a new section added in conference requiring
the Corporation to conduct a special needs asseésment on the
special problems of access andriegalvproblems of particular
groups -- native Américans, limiﬁed Engliéh—speaking clients, -
veterans, migrants, and persons in sparsely populated areas
with adverse weather conditions and problems of transportation.

The restriction on private funds, which was 5-_hadv
been in' the act, which we asked to be deleted,'remainé in -the
aCt,‘however. There were a number of other amendments, andk
I'11 be glad to answe? any questions.:

You did receive the conference report, and, as I‘éay;
hopefully it will be adopted by the Senate next week.
| MR CRAMTON : Thankiyoust-

MR STOPHEL : I appreciate the work done byTMary énd

the others in that office, keeping us current on the status of |
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| the act‘from time to time. These are very:helpful, the pre-

sentations that come to us in letter form and otherwise.
MR WALTERS: I would be prepared to review quickly
for the Board, if you wish, some of the possible'changes to the

regulations that might be necessary as a result of the changes

in the act.

MR MONTEJANO: 1 don't think that will bé necessary.

MR WALTERS: Fine.

MR MONTEJANO: Théﬁkkyou very much, but the answer
is no. We could hear that at some other timg with new Baard
members; |

MS DANIELS: Steve haé prepared a memorandumlén;that.
i’m sure he'd be glad to send that to the members of thé-Board.

MR MOﬁTEJANO; Fine, whyAdon't‘we just send a copy
of the mémorandum;

MR WALTERS: Fine. -

vMR CRAMTON: My ownrpreference wéuld be to adjourn at
this ﬁoint and -- |
| MR MONTEJANO: If we could Mr Chairman, we Just have
a minor clarification of the bylaws and then merely have_twq
proposed regulations on termingtioﬁjand suspension for publica#
tiqn and pommént. | |

I think we're not flnally approv1ng the propoéed re-

gulations, thls 1s merely for publlcatlon and comment, 5o if

lwe could take that, it should take just a couple of seconds.
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133 L1 ~ Steve? e

2 o MR CRAMTON: Afemyou going to present the report of

3 ||the committee in Mr Kutak's absence, Mr Walters?

‘i T 4 ' MR WALTERS: Yes, I'll run through --

- . B |

‘ 5 _ MR CRAMTON: All rlght

‘d' . ;. 6 | - MR WALTERS: -- the prov151ons that are before the

7 || Board now. ’

8 ‘ p;' | REPORT OF COMMITTEE ON REGULATIONS

9. - ~ MR WALTERS: Ihe,first itemiis a proposed amendmentr
10 || to Section 1601.29 of the;bylaﬁsﬁ If_the Board members will
11 || recall, at the last meetiné_seferal amendments were adopted

12 - elatdfying the power of the-President to'appoint and determipe
13 | compensation for the officers of the Corporation ﬁith'consul-“
14 | tation by the Board. |

15' The Committee on Regulations, in light of some con—:
16 .cerns expressediduring thegdiscugsion of those amendments, went
17 || back at its Novemberzﬁeetidéi.reﬁieﬁedfthe various.amendments
18 || that were adopted at that t1me 'Ehey}fecommend that those

"m» E

19 mnendments remaln in effeet Jthat they not be recon51dered

20 || They have proposed the amendment to Sectlon 1601.29 of the

21 || bylaws, that you -- that L§:1n your Board materlals, and the

- preis 1

22 || amendment: simply conformsftﬁept;me:for*appo1nt1ngrofflcers to
23 || the ‘previously given powers ‘of the President to appoint and
24 || determine compensation, makes clear that the President may be -

- 95 || appointed for more than one year, since his appointment still
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is made by the Board.
It provides then that the other-officErs, the ones

dppointed by the President,'Woﬁld be reappointed-annually in

September for the next ensuing fiscal yeér.

MR MONTEJANO: 'Mr Chairman, Iﬂwouid'mqve approval of
these proposed amendmeﬁfs;r »' |
‘MR CRAMTON: Is there a'sécbnd?
~ MR SMITH: Second.

- MR CRAMTON: By Mr Smith. Is there discussion on the

proposed bylaw change?

(No'reéponse.ja

MR CRAMTON: We have given thé,proper notice for
amendment to the bylaws? B |

MR WALTERS: Yes we have.

MR CRAMTON: So that,téthhically'the bylaws have been
followed in terms of the amendment.

v: MS DANIELS: Yes.

MR STOPHEL: And the changes, as I uﬁdérstand it, are
to make>sure that the President's term can be longer than a
year, which was a questioﬁ that” came up, and the second boiht,

that 411 other officers do come before the Board for reappoint-

ment in September.

MR WALTERS: That's right..

MR STOPHEL: Of each year.

MR WALTERS: The President will be appointing them
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in September after consultations with thefBoard.

MR SMITH: The‘Presidehfjéﬁpointsmthem undér our

amendment that we adopted last time. The President appoints

them after consultation with the Board,_ﬁhe other officers.

MR WALTERS:i But this bylaw inéureS‘thaﬁ’fhat consul -

tation will take place annually, in September.

MR SMITH: Okay.

MR CRAMTON: And I gather thags would not necessarily

|l require a Boardfmeeting'in September.

‘MR WAETERS:. /oNo.

MR CRAMTON: I ask that question because the bylaws

‘at present constitutes :=ltalk about a quarterly Board meeting

in O¢tober -

MR WALTERS: Yes.

MR CRAMTON ; -~ and tHe cOmmiffeelmigﬁf be conéﬁlted
in September and then a report to: the Board in October..

r* i Fon
MR WALTERS: That's rlgh; No formai Board action

[

would be required. Consultatlon 1s

Ram,

MR CRAMTON: The app01ntment woulﬂ take place---

MR WALTERS: That's rlght. 'tﬁ?_ i

MR CRAMTON: -- eithetr: Befere or.efter

MR WALTERS: That's rightg'-‘

MR CRAMTON: 1Is there digegesieﬁQgh the amendmeﬁ;?_
(Neo response.)

MR CRAMTON: Are you ready for the quest10n7
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(No response.)
MR CRAMTON: All those that favor the publication of
the amendment ---
| MS DANIELS: The adoption.

MR CRAMTON: -~ the adoption of the amendment, please

| say aye.

(Ayes.)

MR CRAMTON: ThQse oppqsed, no.

(No response.) |

MR CRAMTON: The record will reflecf'that the bylaws
havé‘Beeanubsténtially -~

MR STOPHEL: I would like -- I apologize for not
beiﬁg‘as familiar with those that T had voted against last

time, but I think that the sense of some of those I voted

against is not in line with all of this, and therefore, rather

than voting against this particular amendment, with which I
have no concern, I will abstain on that.

MR CRAMTON: Why don't we have a show of hands so the

'secretary can get the vote correctly,

All those in favor of the adoption of the bylaw pleas
raise your hand.

Mr Montejano, Mr Cramton, Mr Smith, Mr Broughton, Mr

‘Breger, and Mr Ortique.

All those Qpposed, no one, and Mr Stophel is abstain-

ing, 
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l|denial of refunding, was published for notice and ¢omment in
{ the Federal Register, followiﬁg the New Orleans BOard;meeting.
Further proceedings on that proposed regulation were held in

,abeyanqe,xgiven the fact that the authorizing 1egislatibn was

of the act,‘which'that‘régulétian implemented.

12

proceedings were sufficiently similar’that;§imilax”p¥o§3dures

MR MONTEJANO: Mr Chairman, I would move the approval
‘of the recommendation. | )

e il2s2

Part 1606 is next. T

R

o sy

MR WALTERS: Yes. As the Board members will recall,

last January a‘proposed revision of Part 1606, relating to the

in procéss and there were some proposed changes to Section 1011

We -- the committee,is ﬁdw coming to the Board with
a revision of -- further reviéion.of Part 1606 that accomplishes
two~things. First, it adopts thearequirement of an independent
hearing examiner that is adopted in thelnew'aufhorizing legis-
lation. Second, it includes termination -- pfoteedings to

terminat¢ a grant, as well as proceedings to deny refunding,
and it was the view of the committée that those two.types of
would apply. SO :

Ca

And the recommendation is to publish this.further

revision of Part 1606 in pfdposed form forzﬁéficéméﬁa comment.,

MR CRAMTON: 1Is there a second?
‘MR SMITH: Second.

MR CRAMTON: Mr qutejand's moved and Mr Smith has
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”féeéoh&ed the publication of the proposed regulation dealing wit]

termination and denial of refunding for notice and comment. It-

will return to the Board after the notice and comment period

has expired and the committee has had an opportunity to conside]

the comments, and Icassume:.itiwill.belback.
Is there discussion?
MR ORTIQUE: “Yes, I would just ask that if serious

disagreement, is that prior to the Board meeting those of us

who are not on the committee will be given notice of that seri-

ous disagreement.
MR MONEEJANO: That has always been the understanding
and: the procedure.

eMRtCRAMTON:f I have a question abouttthe:meaﬁiﬁgtof ’

point four, grounds for termination..

MR WALTERS: Yes.

MR CRAMTON: How -- in whatgsituation‘doeS‘it apply,

;jEnd how far does it go? For example, in some of the hypothe-

oL

:tlcals that Mr. Stophel put about a change in pollcy which moves
B toWard mlxed staff attorney, private bar fundlng of legal ser-‘
!“ches, and therefore required a reduction in the funding of a

’-tierée group of programs. Does this notion -- doee this provi-

Qgion;prevent that‘policy from taking effect?

MR WALTERS:.;What‘it would prevent the Corporation

‘from doing would be terminating existing grants that were made

before the policy came into effect. When those grants :came up
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for renewal then the appllcat1on for refundlng would be denled

on the basis of that policy.

The notion was that there are'equitieS'in terminating
a_grent that don't exist when there's denial of fefunding.

R MR CRAMTON: I assumed that that‘wes the meehing, but

I think an ambiguity arises because in point'tWo, under the
definitions provision “and agaln in point three, there's a re-
ference to current grant of contract, where here it just says
"the grant M and it might be 1nterpreted as implying that the
grant you got five years ago can never ben reduced in amount
because -- on a policy ground because it is notAjust the“cur-
rent grant, but a prior grant that is included here;

MR WALTERS: Well, I -- if we added that the current
grant was made or the current contract was entered into, would

that clear’up the ambiguity?

MR CRAMTON: We'd have to ask the committee if these

[ IR T

RS

reflect on the question, because this is among all ofrour re-

gulations one that is most llkely to be involved in 11t1gat10n,f

and we ought to look at it from the p01nt of view of What loop—
holes or - openlngs are there for attorneys to 1nterpret in a f;

way that we: don't mean it to be interpreted, because 1t's to

their tactical advantage, .and we've got to, I th1nk look~at

this one 1n Holmes s bad man . view and see whether 1t w;ll hold

up."'

MR MONTEJANO: I think.the point's well taken, and .
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It ought to ‘be amended accordingly.

on 1 "
s e

- ar'

MR CRAMTON: 1Is there “further discuSsion? '

(No response.) | »

MR CRAMTON: Are you ready for the questlon which is
the publication‘of this proposed regulation for natice and com-
ment?

(No tesponse})

MR CRAMTON: All those in favor, please say aye.
(Ayes.)

MR CRAMTON: Those opposed, no.

(No response.). B |

MR CRAMTON The record w111 reflect that the Board

hasuunanlmousiy supported the publlcatlon of thlS regulatlon

'for notice and comment.

Part 1623, dealing with procedures governing SuSpen-

| sion of financial assistance. Mr Walters.

iiﬁf$ - »MR'WALTERS' This is a new regulation. The Corpora-
tlon has not prev1ously had a regulation governing suSpen51on

)g'-- .

of financlal asslstance.

“'~The.essent1al features are descrlbed 1n ‘the comment

S0

'Essentlally,llt prohlblts suspen51on for greater than thirty

days, and 1t prov1des the procedures for a show-cause proceed-
'angﬁﬁs requlred by section 1011 of the statute when it is pro-’
'ﬁosed_that financial assistance be suepended for'e;periOd of

less than thirty days.
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bé published for notice and comment

MR CRAMTON: Do we have'a mqtion, Mr Montejano?

‘MR MONTEJANO: Yes, Mr Chairman, I would move approva
of Part 1623 fqr notice and comments.

MR SMITH: Second.

MR CRAMTON " Youtve heard the motion.é-iit!éﬁbeen
seconded by Mr Smlth -- to publish the suSpen51on regulatlon
for not1ce and comment, to be recon51dered by the commlttee,
‘and to come back to the Board ét’a later date.

Afe you ready for the question?

MR&M@N?BJANO;) Question.

MR CRAMTON: All those who favor the addption of thé
motion, please say aye. |

(Ayes.)

MR CRAMTON: Those ‘who are opposed, no.

Federal Register for notice and comments to return to the -

Board at a later date with the commlttee s views.

MR MONTEJANO: Yes, Mr Chairman. o L
MR CRAMTON:  -- of the committee on regﬁlations?
'MR MONTEJANO: Thank you so much Miss Daniels and

Mr Walters. ’
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i MR WQ.;LTBRS“ : Thénk you.

MR CRAMTON: We -- if by --

MR BREGER: I move wé adjourn.
MR CRAMTON: We'll recess until tomorrow morning at
9:00 a.m., here in this room.

(Whereupon, at 5:15 p.m. the meeting was recessed . '

|[until the following day.)
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This is to certify°%hat the attached proceedings, in

the matter of the Meeting of the Board of Directors of the

Legal Services Corporation, held on 9 December 1977 in Rosslyn 

1900 North Fort Myer

: DriVe,rArlington, Virginia,,were had as herein appears and

1that this is the original transcript thereof.
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