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(n) Awarded applicants’ odligation. One of
the three-year awards will provide leader-
ship to curriculum coordination in the
Boutheast area including Alabama, Florida,
Georgia, Kentucky, Mississippl, North Oaro-
lins, Bouth Carolina and Tennessee. The
other three-year award will provide lsader-
ship for the Western area inciuding Ameri.
can Samoe, Arigons, Oalifornis, Guam,
Hewall, Nevada and Trust Tertitory of Pa-
cific Istands.

Each awardee will be the facilitator in
enabling the States in their regional con-.
sortium to:

(1) Improve thelr surriculum services and
capabilities;

. (3) Bhare information and plans regard-

ing curriculum materials and needs in order
to reduce duplication of efforts;

(3). P1an for cooperation in developmant,
disseminat renroduc-

, - testing, evaluation,

tion and implementation of materials; and

(4) Develop and maintain Intra-State
lisison activities that will stimulate coov-
erative relationships at Stats and local lsvels,

In addition each awardes will hecome »
member, of the Natiopal Network Council for
Curriculum Coordination in vocationsl and
technical education; and as a member each
awardes will:

(1) Conduct coordination, disssmination

-and diffusion activities in order to

improve
the acoevtance of new gurriculum products
and to sassess their impact;

(3) Bestablish and maintain a system for
determining curriculum needs in vocationat
and technical education bassd on avallable
manpower projections and the advancement
of equity for girls and women in vocational

educstion and for recommending priorities

for State and national emphasts;

(8) Bhare information regarding materials
and studies avallable and under develop-
meént; and

(4) Provide curriculum services which wilt
sncourage the adaptation, demonstra and
adoption of effective curricula and burricu-
lum development practices in vocational and
technical education in oonjunction with
business and labor.

The Office of Education will entertain re-
quests for these grants to support:

(1) Communication and coordination ac-
tivities with the States, the Network, and the
U 8. Ofice of Education.

{2) Travel costs and per diem for the Oen-
ter personnel to attend two meetings an-
nually of the National Network Council for
Curriculum Coordination. Ons of thess meet-
ings will be held in Washington, D.C.

(3) Travel costs and per diem, excluding
honoraria, for State representatives to attend
moetings sponsored by the center. Each of
the six conters will hold a consortium meet-
ing with their State representatives concur-
rently at a central U.8S. location.

{b) Application review criteria. The crite-
ris to he utllived in reviewing applications
are listed below. Thess criteria are consistent
with section 100a.26, Rievew of Applications,
in the Office of Education's General Provi.
sions for Programs, published in the FPromaL
Haomten in 88 FR 30854 on November 8, 1979,

Ssgments or a sepment of the apolication
must address each criterion. Each criterion is
weighted to show the maximum score that
can be given to each fic criterion. Each

oriterion and the um points possible
are sa follows:

CRITERIA AND SCORE

(8) . Need and prediems—The application
should claarly define the nesd for the protect
within the specified consortium of States
and should indicate responsiveness to prob-
lems rather than symotoms. 15

(b) Obiectives—The objectives should be
clearly stated, supportive of defined needs,
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oapable of being attained by the proposed
grocoduru. and capable of being measured.
8

(¢) Plan-—The management plan should
show functions to be performed and services
to be provided: and the procedures for ac-
complishing each are delineated. The aize
and scope of the prolect is appropriate and
is phased to the multi-year duration of the
project. The proposed plan of operation
should clearly describe (a) how the obfec-
tives will'be undertaken and accomplished,
(b) how and when personnel and resources
will be utilized, (¢) what, if any, in-service
training connected with project services will
be provided, (d) what feedback and evalua-
tion procedures will be implemented and
(e) how Input from State vocational educe-
tion administrators will be utilized. 320

(d) Results—The proposed outcomes
should be idéntified and described in terms
of (1) expected potential for their use for
similar educational purposes and (2) antict-
pated impact at National, State and local
levels, and (3) relationships to Pederal/
National curriculum program. Provisions
should be made for disseminating the results
of the project Including techniques or other
outputs to the consortium States and the
National Network. 30

() Inastitutional capabdility—Application
should clearly set forth current curriculum
strengths and the capabllity of the appli-
cant to immediately initiate and maintain
lialson functions with consortium States.

- There should be evidence that adequate fa-

eilities and eauipment wil] be provided and
that participation of cooperating States has
been suthorized. Relationships with other
dissemination, diffusion and facilitation
systems, if any, should be described. 18
(f) Personnel—The qualifications and ex.
perience of key staff should be appropriate

“for the requirements of the project; snecific

responsibilities and time commitments
should be identified for each of the key staff;
and at least one key staff person should de-
vote a minimum of 80 percent of their time
to the total obtectives of the project. 10

(g8) Budget—The estimated cost should be
reasonable in relation to anticipated results
and the geographic area, ecope, and durstion
of the profect. Where poseible anticipated
costs by obiectives are included. The appli-
cation should also include a clear statement
of coet-sharing which is substantiated by
line items in the proposed budget. §

[ R Doc.76-34500 Piled 11-22-76;8:45 am]

CHAPTER XVI—LEGAL SERVICES
CORPORATION

PART 1611—ELIGIBILITY

The Legal Services Corporation (“the
Cornoration”) was established pursuant
to the Legal Services Corporation Act
of 1974, Pub. L. 93-353, 88 Stat. 378, 42
U.8.C. 2996-20968! (“the Act"), for the
purpose of providing financial support
for legal assistance in non-criminal pro-
ceedings or matters to persons finan-
ciallv unable to afford legal assistance.
Section 1007(a) (2) of the Act requires
the Corporation to establish maximum
income levels for individual eligible for
legal assistance, eligibility guidelines
which take into account certain enumer-
ated factors, and priorities to insure

at persons least able to afford legal

tance are given preference in furs
nishing such assistance.

On June 11. 1978 (41 FR. 23727) a pro-
posed regulation on eligibility was pub-
lished. Interested persons were given

until July 12, 1976 to submit comments3
on the proposed reguiation. All coms

ments received were given full conside §
eration. The following issues were amon§
those considered before adoption of tu»
final regulation. '

CoMMENT

Marimum income levels. The i
Services Corporation Act provides it
guidance for establishing a maximum ift*

defines an “eligible client” as ‘‘any per= *
son financially unable to afford legal-
assistance’. Congress recognized that the .
Corporation would not have resources:
adequate to pfovide legal assistance @
all who would be eligible according t0
the statutory definition, and the Housé:
Report states that “it is expected thal.
until a substantial increase tn prograf
anpropriations is provided, the eligibility .
level will be approximately commensu-
rate to the poverty line in each commue
nity. Regulations promulgated by the 7
Corporation will insure that the poorest.’
of the poor receive a priority In i
the provision of legal services * * ** .3
p. 8-9. Consistent with the legislative
history, Section 1007/a)(2)(C) directs:
the Corporation to “establish priorities
to insure that persons least able to af-
ford legal assistance are given prefer-
ence in the furnishing of such assist-
ance.”

The maximum income level adopted
here is equal to 125 of the official pove
erty line.' In designating that level, the

! The definition of “income in § 1611.2 con~
formsa to the one used by the Community
Servicea Administration. that develops the -
“official” poverty line. A chart showing the
maximum income levels adopted by the Cor- -3
poration is attached hereto. +

Corporation recognizes that a substane
tial number of people who are unable to
afford legal assistance will nonethelessbe *
rendered ineligible, but the Corporation's
limited resources prevent adoption of a
higher level at this time. After the Cor-
poratinn reaches its preliminary goal of
providing the equivalent of two lawyers
for every 10.000 poor persons, as defined
by the official measure, additional funds
may be sought to permit adoption of an
income standard that {s more realistic in
terms of the income required in order
for a person to be able to afford private
legal assistance. It is nlko hoped that the
development of knowledge about the fees
charged for various lecal services by the
private Bar will contribute to a more in-
formed determination of how much in-
come s required to afford private assist-
ance. :

The “official” poverty measure at-
tempts to define poverty in terms of the
minimum income npeded for subsistence.
Critics of the meagure argue that it is
too low-—that even pare subsistence living
requires a hicher Mcome than indicated
by the official lhe. The reecently pub-
lished. Congressionally-mandated study,
“The Measure of Poverty”, describes some
flaws in the current measure, but ad-
hering to the Congressional directive,
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.ting & maximum below 1259,

does not make any specific recommenda-
tions for change.

An acknowledged limitation of the cur-
rent measure is that it does not make any
geographic  distinctions, except for

" Hawali and Alaska. Yet it is generally

conceded that the cost of living does vary
geographically; and the Act requires the
Corporation to take substantial cost of
living variations into account. In the
absence of data that would enable the
Corporation to make these distinctions,
we have no choice but to give each recip-
fent the responsibility for doing so. Bet-
of the
poverty line would deny some programs
the latitude required by local conditions,
that Congress intended them to have. See
Senate Report, p. 14-15.

A maximum income level below 125¢
of the poverty line would disqualify the
working poor, whose flnancial resources
are only slightly greater than those of
families entirely dependent on welfare.
(The 126% line is 140% of the maximum
AFDC grant for a family of four, 124%
of the maximum AFDC standard of need

for a {amily of four! and 132% of the -

maximum AFDC grant for a family of
two.)

As a matter of policy, the Corpora-
tion believes it would be a mistake to
adopt a standard so low that it excluded
all but welfare recipients from receiv-
ing legal assistance.

The Corporation rejected a proposal
that it set the maximum at 150% of the
poverty line to accommodate areas with
exceptionally high living costs. Our re-
search indicates that there are very few
places in the United States where the
cost of Hving is more than 259% above
the national average. A random-sample
poil of legal services programs con-
ducted in August 1975 indicated that only
s small number of them applied an eligi-
bility standard greater than 1259, of the
poverty line. Adoptng a national stand-
ard high enough to cover those few seems
unjustifiable. It seems wiser to require
them to appiy for authority to adopt
a higher standard on a program-by-
program basis, us the regulation does.

The Corporation also rejected a sug-
gestion that it auppt the Bureau of Labor
Standard’s “Lower Standard Budget” as
the ‘maximum standard. According to
“The Measure of Poverty”, there are
numerous technical limitations in its

‘methodology, and it was not intended to

be a poverly standard. In autumn of
1974. the lower BLS budget for a fam-
ily of four was more than 80% higher
than the comparable poverty measure. In
view of the Corporation's limited re-
sources, adoption of the BLS standard
is inconsistent with the statutory man-
date to give prioritv to those least able
to afford legal assistance. Moreover, the
BLS standard measures only 40 cities,
and it provides no basis for extrapolating
geographical variations in the cost of

* The “need standard” s the amount deter-
mined by & state to be necesaary for sub-
sistence, and is. in al} states, greater than the
maximum actually granted.

flexible standard

RULES AND REGULATIONS

living in other areas. Using the BLS
standard in the cities it does study, while
relying on the poverty standard else-
where, would result in gross inequity,
extending eligibility in some areas to
people whose income were far above the
eligibility levels elsewhere.

Batisfaction of the directions of the
Act requires coordination between the
Corporation und recipients in establish-
ing maximum {ncome levels for in-
dividuals eligible to receive legal assist-
ance. The Corvoration cannot set an in-
because, as stated
above, no poverty definition now in use
sdequately takes into account either sub-
stantial cost-of-llving differences or
urban-rural difterences. The only way of
ocomplying with the statutory mandate
to consider those factors is by giving
recipients the responsibility for doing so.

The Regulation does not permit a re-
civient automatically to set its income
standard at the maximum authorised.
Section 1611.3 requires a recipient to take
into account cost of living in the locality,
the number of clients that can be assisted
with the resources available to the re-
cipient, the population at and below al-
ternattve income levels in the area served
by the reeipient, and the availability and
cost of legal services provided by the pri-
vate Bar in the area before {t establishes
& maximum income standard. The regu-
lation thus formalises a process that has
occurred in manv programs in the past.
Recognizing that their own resources are
limited. moat rrograms have set their
Nnancial eligibility level below the pov-
erty line, and they may be expected to
continue to do s0. It is expected t only
8 few programs, located in localitfes with
exceptionally high living costs, will adopt
the maxtmum authorized by the regula-
tion. An even smaller number may re-
auest soecific authorization to set s
standard above that leve].

In allocating resources among legal
services programs the Corporation uses
& formuls that takes into account, among
other factors, the size of the population
at and below the official poverty line in
the area served by the program, and for
the present the Corporation will continue
to apply that standard even to programs
that set their maximum income levels
above the poverty line. Knowing that
choice of a higher maximum income level
will not increase program resources, few ¢
nrocnmmlikel:tochooaemuup-
propriately high standard.

Authorized exceptions. A person whose
income exceeds the maximum income
level established by a recipient may not
be provided legal assistance unless the
person comes within one of three excep-
tions described in § 1611.4,

The first excention. in § 1811.4(n), 1Is
mandated by the Act, that reouires a
recipient to determine individual eligl-
bility on the basis of factors such as fixed
debts, medical expenses, and other fac-
tors affecting a client's ability to pay for
legal assistance. An individual whose n-
come is above the maximum income leve)
adopted by a recipient may be eligible for

-
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legal assistance after allowance is made
for such factors.

Section 1611.4(b) allows a recipient to
provide legal assistance to ‘a peraon
whose income is above the established

maximum if the person is seeking legal -

sssistance to obtain, or prevent the loss
of, benefits provided by a “governmental
program for the poor”, as defined in
§ 1611.2. These cases traditionally have
been a major part of the caseload of legal
services programs. The private Bar is
rarely willing to undertake them, because
they require a high degree of familiarity
with complex administrative regulations,
and generally do not generate a fee far
legal services, Individuals who depend on
such programs for subsistence usually
have no discretionary income with which
to pay for legal services.

Section 1611.4(c) allows a recipient to
provide legal assistance to a person
whose income exceeds the maximum if
the person would be eligible but for the
receipt of henefits from a “governmental
income maintenance program”, ss de-
fined in § 1611.3. .

Comparison of  the poverty line with
current AFDC and 881 standards and
grant levels shows that the poverty lins
is considerably higher than the AFDC
standard of need in every state, and that
in only three statas—California, Colo-~
rado and Massachusetts—does the maxi-
mum 88I payment exceed 125% of the
poverty line. Therefore, with the excep-
tion of BSI recipients in those three

states, any person whose income is de- -

rived entirely from those benefit pro-
grams would be eligible for legal assist-
ance on the basis of income without re-
gard to the authorized “exception”. In-
deed, since 136% of the poverty line is
equal to 140% of the maximum AFDC
grant for a family of four, most families
that receive income from hoth AFDC
and employment would still have an in-
come below 135% of the poverty line,
particularly after deduction for child
care and other work-related expenses.
But this would not be invariably true. In
& few states, strict adherence to the
maximum income level would render
otherwise eligible welfare recipienta in-
eligible if they became employed. That
result would be inconsistent with federal
law that “disregards” a percentage of

earned income in order to permit wel- .

fare recipients to become employed with-
out thereby sacrificing welfare benefits.
In effect, the regulation adoots the fed-
eral “income disregard” policy. It also
permits legal assistance to a person
whose income is derived, in the main,
from employment, with some supple-
mentation by governmental benefits.

The Corporation recognizes that
§1611.4(c) may be viewed as inequitable
in one respect, because it permits legal
asistance to an employed person who also
roceives welfare henefits, while den

to a person whose iden

income is derived entirely from employ-
ment. But after much deliberation the
Corporation concluded that, on balance,

that pot.entip inequity was outweighed
by the deairability of following the fed-
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«rxl policy of providing work incentives
welfares reciplents.

An additional advantage of the pro-
vision is administrative simplicity, be-
cause it pormits a recipient to avoid com-
plisated income calculations if an appli-
cant for legal assistance submits proof
of receipt of benefits from a government-
al income maintenance program. It
would still be necessary, however, for a
recipient to consider the individual fac-
tors 1iated in § 1611.5.

Detérmination of eligibility. Bection
1611.5(b) lists some of the personal fac-
tors that should be considered by a re-
cipient in determining eligibility. The list
is not exhaustive. Depénding on local cir-
cumstances, a recipient may tonsider
other factors that might either expand
or narrow eligibility. For example, a re-
cipient in a state like Alaska might con-
sider the cost of transportation from a
remote area to the nearest private law-
yer as & factor bearing on a client's
ability to pay for private assistance.
Another recipient might consider e
value of a person’s non-liquid assets as a
factor rendering the person ineligible.

In determining a person’'s income, past
earnirigs are irrelevant except insofar as
they may have resulted in the acquisi-
tion of assets, that are required by
§ 1611.5(b) () to be considered. Inquiry
should be focused on present income. and
on the prospects for its continuation.
Thus, if a person is engaged in seasonal
work such as farm labor, it should be
‘ecognized that the person’s salary dur-
mg peak harvest is not an accurate in-
dication of annual income. This require-
ment is established by 1§ 1811.5(b) (1).

Federal and local taxes should be con-
sidered before determining whether to
provide legal assistance to a person whose
gross income is above the established

. maximum. Failure to do so would dis-

criminate against working people. whose
income is subject to taxation, while that
of individuals on welfare is not. After
taxes have been deducted, a working per-
son whose gross income is above the max-
imum may actually have Jess discretion-
ary money available for legal lervicea
than a welfare recipient.

A person who is aged or disabled ma.y
have unusual expenses associated with
that condition (such as special housing,
utility, transportation, dietary or medi-
cal needs), and allowance should be
made for them in determining eligibility.

The disqualifying factor described in
§1811.8(c) is required by Bection 1007

~(#) (2) (B) (iv) of the Act.

A group, corporation, or association
may be sfforded répresentation if the
criteria of § 1611.5(d) are met. The leg-
islative history of tHe Act makes clear
that Congress intended to permit recipi-
ents to aid such organizations, as they
have in the past.

Manner of determining eligibility. Sec-
tion 1611.6 requires a recipient to deter-
mine sligibility by means of a simple and

procedure that is appropriate
to a law office and conducive to develop-
ment of an effective attorney-client rela-
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tionship. At the same time, all necessary
information must be obtained and pre-
served, in a manner that protects the
identity of the client, for audit by the
Corporation.

Both the House and the Senate Re-
ports on the Act stated that financial
eligibility should be determined in a
manner that promotes “trust and con-
fidence between an attorney and client”.
at direc-
tive for a recipient to requi appli-
cant for assistance to swear, under pen-
alty of perjury, to the accuracy of con-
formation provided. If there is substan-
tial reason to doubt the information, the
recipient should make further inquiry of
the client.

BSection 1611.6(¢), prohibiting disclo-
sure -of financial eligibility information
provided by a client, without express
written consent, 1. consistent with
Ethical Opinions rendered bv the Amer-
ican Bar Association and the Ethics Com-
mittees of local Bar Associations. Be-
cause the Corporation frequently has
been called upon to confirm its agree-
ment with those Ovpinions, an explicit
statement of Corporation policy was
deemed appropriate. Section 1006(b) (3)
of the Act requires the Corporation to
insure that legal services activities are
conducted in a manner consistent with
professional and ethical obligations.

Change in circumstances. If a client
becomes ineligible because of a change
in circumstances, § 1811.7 requires a re-
cipient to discontinue representation {f
the change is sufficiently likely to con-
tinue to enable the client to obtain pri-
vate counsel, and if discontinuation is
not inconsistent with the Code of Pro-
fessional Responsibility.’

Accordingly, Part 1611 is added to read
as get forth below,

Sec.

1611.1
16118
1611.3
160114
1611.8

Purpose.

Definition.

Maximum Income Level,

Authorized Exceptions.

Determinstion of Eligibility.

1611.8 Manner of Determining Eligibility.

16117 Change of Circumastances.

Appendix A.
AUTHORITY:

2908(a) (3).

§ 1611.1 Purpose. .

This Part is designed to insure that a
recipient will determine eligibility ac-
cording to criteria that give preference
to the legal needs of those least able to
obtain leaal assistance, and afford suffi-
clent latitude for a recipient to consider
local circumstances and its own resource
limitations. The Part also seeks to insure
that eligibility is determined in A manner
conducive to development of an effective
attorney-client relationship.

§ 1611.2 Definitions.

“Qovernmrental income maintenance
program” means Ald for Dependent

Sec. 1007(a)(3): 43 UBC.

sFormer §1611.8, dealing with caseload
control priorities, has been renumbered Part
1620. o
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Children, Supplemental Security Income,
Unemployment Compensation, and a
state or county general assistance or
home relief program.

“Governmental program for the poor”
means any federal, state or local program
that provides beneflts of any kind to per-
sons whose eligibility is determined on
the basis of financial need.

“Income’ means actual current annual
total cash receipts before taxes of all
persons who are resident members of,
and contribute to, thetrupport of a fam-
ily unit.

“Total cash receipls” include money
wages and salaries Thfore any deduc-
tions, but do not include food or rent {n
lieu of wages. They ir ‘lude income from
self-employment after deductions for
business or farm expenses. they include
regular payments from public assistance,
social security, unemployment and work-
er's compensation, strike benefits from
union funds, veterans benefits, training
stipends, alimony, child support and
military family allotments or other reg-
ular support from an absent family
member or someone not lving In the
household; public or private empilo, ce
pensions, and regular insurance or an-
nuity payments; income from dividends,
interest, rents, royalties, or from estates
and trusts. They do not include money
withdrawn from a bank, or received
from sale of real or personal property,
or from tax refunds, gifts, one-time in-
surance payments or compensation for

injury; nor do they inciude non-cash
benefits.

8 1611.3 Maximum income level.

(a) Every recipient shall establish a
maximum annual income level for per-
sons to be eligible to receive legal assist-
ance under the Act.

(b) Unless specificallv authorized by
the Corporation, a recipient shall not es-
tablish a maximum annual income level
that exceeds one hundred and twenty-
five percent (125%) of the officlal pov-
erty threshhold as deflned by the Office
of Management and Budget.

(¢) Before establishing its maximum
fncome level, a recipient shall consider
relevant factors including:

(1) Cost-of-living in the locality:

(2) The number of clienta who can be
served by the resources of the recipient;

(3) The population who would be ell-
gible at and below aliernative income
levels; and

(4) The availabilitv and cost of legal
services provided by the private Bar in
the area.

(d) Unless authorized by §1811.4, no
person whose income exceeds the maxi-
mum annual income level established by
a recipient shall be eligible for legal as-
sistance under the Act.

(@) This Part does not prohibit a re-
cipient from providing legal assistance
to a client whose annual income exceeds
the maximum income level established
here, if the assistance provided the client

1976
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is supported by funds from a source
other than the Corporation.

§1611.4 Authorized exceptions.

A person whose income exceeds the
maximum income level established by a
recipient may be provided legu! assist-
ance under the Act if;

(a; The person's circumstances re-

». quire that eligibility should be allowed

on the basis of one or more of the fac-
tors set forth in §1611.5(b); or

(b) The person is seeking legal assist-
ance to secure benefits provided by a
governmental program for the poor; or

t¢) The person would be eligible but
for receipt of benefits from a govern-
mentul income maintenance program.

§1611.5 Determination of eligibility,

(a) The governing body of a recipient
shall adopt guidelines, consistent with
these regulations, for determining the
eligibility of persons seeking legal as-
sistance under the Act. At least once
s year, guidelines shall be reviewed and
appropriate adjustn ents made. _

(b In addition to income, a recipient
shall consider other relevant factors be-
fore determining ether a person s
eligible to receive lggal assistance. Fac-
tors considered shal] include:

(1) Current income prospects, taking
into account seasonal variations in in-
come;

(2) Liquid net assets;

(3) Pixed debts and obligations, in-
cluding federal and local taxes, and
medical expenses;

(4) Child care, transportation, and
other expenses necessary for employ-
ment;

(5 Age or physical infirmity of resi-
dent family members;

(6) The cost of obtaining private legal
representation with respect to the par-
ticular matter in which assistance is
sought;

(7) The consequences for the indivi-
dual if legal assistance is denied; and

(8> Other factors related to financial
inability to afford legal assistance.

«¢) Evidence of a prior administra-
tive or judicial determination that a
person’s present lack of income results
from refusal or unwillingness, without
good cause. to seek or nccept suitable
employment, shall disqualify the person
from receiving legal assistance under the
Act. This paragraph does not bar pro-
visfon of legal assistance to an other-
wise eligible person who seeks repre-
sentation in order to challenge the prior
determination.

td) A recipient may provide legal as-
sistance to a group, corporation, or as-
sociation {f it:

(1) Is primarily composed of persons
eligible for legal assistance under the
Act, or

(2) Has as its primary purpose fur-
therance of the interests of persons in
the community unable to afford legal as-
sistance, and

(3) Provides information showing that
it lacks, and has no practical means of
obtaining, funds to retain private coun-

- el
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§$1611.6 Manner of determining eligi-
bilisy.

(a) A recipient shall adopt a simple
form and procedurs to obtain informa-
tion to determine eligibility in a manner
that promotes the development of trust
between attorney and client. The form
and procedure adopted shall be subject
to approval by the Corporation, and the
information obtained shall be preserved,
in & manner that protects the identity of
the client, for audit by the Corporation.

(b) It there is substantial reasop to
doubt the accuracy of the informstion,
a recipient shall make appropriate ine
quiry to verify it, in a manner consistent
with an attorney-client relationship.

() Information furnished to a recipl-
ent by a client to establish financial eligi-
bility shall not be disclosed to any per-
son who 18 not employed by the recipient
in a manner that permits identification
of the client, withou| the express written
consent of the client.

§ 1611.7 Change in circumstances.

If an eligible client hecomes ineligible
through a change in circumstances, a re-
cipient shall discontinue representation
if the change in circumstances is suf-
ficiently likely to continue for the client
to aflord private legal assistance, and
discontinuatior is not inconsistent with
the attorney’s professional responsibili-
ties.

Effective date: December 23, 1978.

APPENDIX A

Table showing maximum income lavels
equal to 1257 of the Office of Management
and Budget 1978 revision of the official pov-
erty line threshhold figures.

ALL B8TATES EXCEPT ALASKA AND HAWALL
8ize of family unit:

Mazimum income

For family units with more than 6 mem-
bers, add 81,125 or each additional member
in a nonfarm family and 8950 for each addi-
tional member in s farm family.

ArLASKA

Size of family unit; Marimum income

Por family units with more than 8 mem-
bers, add $1,400 for each additional member
in a nonfarm family and 81,188 for each ad-
ditional member in a farm family.

Hawan

Bize of family unit: Mazrimum income

Por family units with more than 6 mem-
bers, add $1,388 for sach additiona! member
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in & nonfarm family and $1,088 for each
additional member in a farm family.

TrOMAS EHRLICKH,
S Pr

Legal Services COrporam'm. .

{PR D00c.76-34406 Plled 11-22-76;8:48 am)

PART 1617—CLASS ACTIONS
The l.egal Services Corporation was
established pursuant to the Legal Serv-
ices Corporation Agt of 1974, Pub, L. 93~

355, 88 Stat. 378, 42 U.B.C. 2096-2006! .
(“the Act”). Bection 1006(d) (5) of the -

Act, 42 U.B.C. 3008e(d) (5), requires class
action litigation undertaken by a re-
cipient to be approved by the project di-
rector in accordance with policies estab-
lished by the governing hoard. Section
1007(a) (3), 42 U.B.C. 2996{(a) (3), re-
quires the Corporation to insure that
legal assistance is rendered in the most
economical and effective manner, and
Section 1007(a) (1), 42 U.B.C. 2006f(a)
(1), requires the Corporation to protect
against impairing the integrity of the
adversary process, .

On September 23, 1976 (41 FR 41722
8 proposed regulation on class actions
was published. Interested persons were
given until October 26, 1878 to submit
comments on the proposed regulation. All
comments received were given full con-
sideration. The following issues were
among those considered before adoption
of the final regulstion.

CoMmMENT

BSection 1008(d) (8) of the Act requires
class action litigation undertaken by a
recipient to be approved by the project
director'in accordance with policies es-
tablished by the governing board. The
legislative hisfory of the section makes it
clear that Congress did not intend to dis-
courage use of class actions, but did want
to insure that class action ltigation
would be undertaken according.to stand-
ards establish
for the overall performance of the legal
services program.

Neither the Act nor relevant Ameri-
can Bar Association Ethics Opinions per-
mits a governing body to review ciass
action litigation on a case-by-case basis,
What is contemplated is the establish-
ment by a governing body of broad poli-
cles that are consigtent with its resource
allocation priorities, and with the need
to protect the rights of an individual
client and similarly situated clients. The
class action policy adopted by a govern-
ing body should not interfere with an
attorney’s independent judgment or duty
to & client. See Bections 1008(a) (3):
1007(a) (1) ; ABA Committee on Ethics
and Professional Responsibility, Formal
Opinion 334. '

Because a class action may be a useful
way of avoiding duplicative and repeti-
tive actions, the mandate of Section 1007

(8) (3) that legu] assistance be rendered

_in “the most economical and effective”

manner, as well as the prohibition in.
Section 1007(a) (1) against impairing the
integrity of the adversary process, pre-
clude & recipient from adopting policies
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that would prevent class actions in ap-

priate cases.
Part 1617 is added to reac\a.s follows.
Sec. .
1617.1 Purpose.
16173 Definition.
1617.3 Approval Required.
1817.4 Standards for Approval,

AUTsORITY: Becs. 1008(d) (5), 1007(s) (1),
1007(a) (3), 1008(e) (43 U.B.C. 2008e(d)(8),
30061(n) (1), 2098(a) (3), 2096g(e)).

§ 1617.1 Purpose.

This Part is intended to promote re-
sponsible, eficient, and effective use of
Corporation resources. It does not apply
to any case or matter in which assist-
snce is not being rendered with funds
provided under the Act.

§1617.2 Definition.

“Class action” means a class suit, class
action appeal, or amicus curiae class ac-
tion, as defined by statute or the rules
of civil procedure of the court in whicl
an action is filed. :

§ 1617.3 Approval required. 1

No class action may be undertaken by
2 staff attorney without the express ap-
proval of the director of the recipient,
acting in accordance with policies estab-
lished by the governing board.

§ 1617.4 Standards for approval.

7 The governing body of a recipient
shall adopt policies to guide the director
of the recipient in determining whether
to approve class action litigation. The
policies adopted:

(a) Shall not prohibit class action liti-
gation when appropriate to provide ef-

. fective representation to a client or a

group of similarly situated clients;

(b) Shall not require case-by-case ap-
proval of class action litigation by the
governing body;

(¢c) Shall give appropriate considera-
tion to priorities in resource allocation
adopted by the governing body, or re-
quired by the Act or Corporation regu-
lations; and

(d) Shall not interfere with the pro-
fessional responsibilities of an attorney
to a client.

Effective date: Deécember 23, 1976.

THOMAS EHRLICH,
President,
Legal Services Corporation.

(PR Doc.76-34497 Flled 11-22-76,8:45 am)

PART 1618—ENFORCEMENT
PROCEDURES

The Legal Services Corporation was
established pursuant to the Legal Serv-
ices Corporation Act of 1974, Pub. L. 83—
355, 88 Stat. 378, 42 U.8.C. 20906.-2006]
(“the Act”). Bections of the Act, includ-
ing Bections 1008(b) (1), 1008(b) (),
and 1007(d), 43 U.B.C.. 2088e(b) (1),
2098e(b) (5), 20968£(d), provide that the
Corporation shall have the authority to
enforce, and to monitor and evaluate
programs to insure, compliance with the

Act and Corporation rules, regulations,

AL T AN

RULES AND REGULATIONS

and gulidelines. SectloL\ 1006(b) (2), 42
U.8.C. 2096e(b) (2), requires recipients
to insure compliance by their employees
with the Act and Corporation rules, regu-
lations, and guidelines.

On September 23, 1976 (41 FR 41723)
& proposed regulation on enforcement
procedures was published. Interested
persons were given until October 26, 1976
to submit comments on the proposed
regulation. All comments received were
given full consideration. The following
{ssues were among those considered be-
fore adoption of the final regulation. .

.- COMMENT

Congress conferred upon the Corpora-
tion the dual responsibility of insuring
compliance by recipients and their em-
ployees with the provisions of the Act
and Corporation rules, regulations, and
guidelines, and of insuring “the protec-
tion of the integrity of the adversary
process from any impairment in furnish-
ing legal assistance” to eligible clients.
(Sections 1006(b) (1) and 1007(a)(1)).
The enforcement procedure established
by this Part attempts to satisfy both
these goals. .

The Corporation’s authority to enforce
the Act is found t Bections 1008(b) (D)
ang 1007(d). The Act specifically men-
tions only termination of financial sup-
port to recipients as a means of general
enforcement, but such a severe remedy
prebably would be unwarranted in most
instances. It was necessary, therefore, to
provide other methods of enforcement.
Cf. Section 1006(b) (5), that does con-
template other remedies for violations
of its provisions. The Congressional in-
tention that the Corporation should have
authority to create other remedies is
specifically stated in the Conference
Report:

The conferees Intend that remedial meas-
uresshort of termination be utilized prior to

termination. 8. Conf. Rep. 93-843, 93rd Cong..
2nd sess., 31 (1974).

To allow maximum latitude for In-
formal resolution of violations, this Part
does not specify what kind of remedial
action, short of suspension or termina-
tion, should be taken when the Corpora-
tion finds a violation of the Act. It is an-
ticipated that some initial violations may
be due to uncertainty about the proper
interpretation of the Act. In such in-
stances, it should be sufficient to notify
the recipient that its interpretation of
the Act is erroneous. In other cases, the
Corporation may instruct the recipient
to remedy the matter according to its
own procedures. It is expected that the
Corporation will take formal action to
remedy a violation only after other
means have failed.

The procedure established by this Part
{s consistent with the Congressional in-
tention that a recipient should have the
fnitial responsibility for insuring that its
employees comply with the Act. Section
1008(b) (2). N

PRIMARY JURISDICTION

To insure uniform and consistent in-
terpretation and application of the Act,

every alleged violation should be dealt
with in the manner prescribed by this
Part. Use of this procedure will also pro-
tect the integrity of the adversary proc-
ess by insuring that questions of com-
pilance with the Act will not become an-
cillary issues in cases undertaken by at-
torneys employed by recipienta. The most
common situation in which a question of
compliance arises is when an opposing
party in a lawsuit challenges a client's
eligibility for representation by a legal
services attorney. Several courts con-
fronted with that issue have heid that
it is not a proper one for judicial deter-
mination. Ingram v. Justice Court, 69
Cal. 2d 832, 447 P. 2d 650 (1968); Budget
Finance Plan, Inc. v. Staley, Civil No. G8B
19245-65 (D.C. Ct. Gen. Sess, June 9,
1966) ; Florida ex rel T.J.M. v. Carlton,
No. 75-245 (Fla. Dist. Ct, App., June,
1975) 9 Clearinghouse Rev. 209 (July,
1975): Bredrnenner v. Brednenner,
(Penn. C.P. Luzerne Co., June 10, 1975)
8 Clearinghouse Rev. 277 (August, 1975),

In both Carlton and Brednenner, the
courts specifically recognized the issue as
being one for administrative resolution.
In Carlton, the Court said:

No authorization, either state or federal,
permits judicial inquiry into s client’s eligi-
bility for representation in s Morida Court
by an attorney who is & member of the
Plorida Bar in good standing who has heen
designated by the client. Where the federal
government makes legal services available
under congrensional authority, eligibility for
renderi* ¢ and receiving stuch legal services is
& matter {to be resolved| by the federal
agencies which make such services avaliable.
8lip Opinion at 2-8.

The approach taken by these courts is
consistent with the one adopted here,
which assumes that the Corporation has
primarv jurisdiction to enforce compli-
ance with the Act. The primary jurisdic-
tion doctrine requires a party to exhaust
an available administrative procedure
before seeking judicial resolution of a
dispute subject to an agency's jurisdic-
tion. The rationale for the doctrine sup-
ports its application to questions of com-
pliance with the Legal Services Corpora-
tion Act. As explained by Professor
Kenneth Davis, the doctrine is based on:

* ¢ o recognition of the need for orderly
and sensible coordination of the work of
agencies and of courts. Whether the agency
happens to be expert or not, & court should
not act upon subject matter that is pecu-
liarly within the agency’s specialized field
without taking into account what the agency
has to offer, for otherwise parties who are
subject to the agency's continuous regula-
tion may became the victims of uncoordi-
nated and conflicting renuirements. 3 Davis

Administrative Law § 1001, at 5 (Footnots
omltted).

Where appropriate, the primary juris-
diction doctrine anplies even in the ab-
sence of a specific statutory provision
requiring it, as shown by the decision in
Andrew v. Louisville & Nashville RR.
Co. 406 U.8. 320 (1972). Commenting
on Andrews, Professor Davis said:

e * + perhaps the case stands for the
broad provosition that establishment of fed-
eral adminiatrative machinery to take oare
of & class of controversies indicates legisia-

|
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tive intent to require prior resort to that

machinery, even though the legislative body
said nothing about such prior resort. Davis
Administrative Law, 1976 Supplement, § 19.03
at 428,

The legislative history of the Legal
Services Corporation Act supports the
view that Congress intended the Corpo-
ration to have primary jurisdiction to en-
force compliance with the Act. The origi-
nal legal services bill, 8.1815, 93rd Cong.
15t Sess. (May 15, 1973) and H.R. 7824,
1d.. contained a provision that would
have given private citizens the right to
seek enforcement of the Act in federal
court. The provision was deleted, and in
the Senate debates it was specifically
noted by Sensator Nelson that “Any viola-
tion of the bill's restrictions (is] to be en-
forced by the Corporation.” 120 Cong.
Rec. 12023 (Dally Ed., July 18, 1974) .

Support for application of the primary
jurisdiction doctrine is found in the pro-
visions of the Act itself. Section 1006(b)
{1) gives the Corporation the authority,
and Section 1007(d) gives it the obliga-
tion to enforce the Act. Moreover, the
Act’s restrictions are cast in terms that
refer to the relation between the Cor-
poration and a recipient: Section 1007
(a) requires the Corporation to “insure”
that certain restrictions are observed,
and Section 1007h) prohibits certain
use of “funds made available by the Cor-
poration.” Both provisions support the
view that an alleged violation of the Act
is, ut least in the first instance, a matter
to be resolved by the Corporation.

Part 1618 is added to read as follows:
Bec
1618.1
1618
1618 3

Purposc

Definition.

Complaints

1618 4 Duties of Reciplents.
16188 Duties of the Corporation

AUTHORITY: Sectwons 1008(b) (1), 1006(b)
(2). 1008(b)(8), 1 (d), 1008(e) (42 UBC.
2996e(b) (1),  2006e(b)(2). 2096e(b) (5).
29081(d), 2906¢g (e) ).

§ 1618.1 Purpose.

In order to insure uniform and con-
sistent interpretation and application of
the Act. and to prevent a question of
whether the Act has been violated from
becoming an ancillary issue in any case
undertaken by a recipient, this Part es-
* tablishes a systematic procedure for en-
j . forcing compliance with the Act,

§1618.2 Decfinition.

As used In this Part, “Act” means the
Legal Services Corporation Act or the
rules and regulations issued by the Cor-
poration.

§1618.3 Complaints.

A complaint of a violation of the Act
. by & recipient or an employee may be
. made to the recipient, the State Advi-
sory Counctil, or the Corporation.

. §1618.4  Duties of Recipients.

A recipient shall;

(a) Advise its employees of their re-
sponsibilities under the Act: and

(b) Establish procedures, consistent
with the notice and hearing require-

e

’

RULES AND REGULATIONS

ments of Section 1011 of the Act, for
determining whether an employee has
violated a prohibition of the Act; and
shall establish a policy for determining
the appropriate sanction to be imposed
for a violation, including:

(1) Administrative reprimand if a vio-
lation is found to be minor and uninten-
tional, or otherwise affected by miti-
gating circumstances;

(2) Buspension and termination of
employment; and

(3) Other sanctions appropriate for
enforcement of the Act; but

(c) Before suspending or terminating
the employment of any person for vio-
lating a prohibition of the Act, a recipient
shall consult the Corporation to insure
that its interpretation of the Act is con-
sistent with Corporation policy.

§ 1618.5 Dutien of the Corporation,

(a) Whenever there is reason to be-
lieve that a recipient or an employee may
have violated the Act, or falled to com-
ply with a term of its Corporation grant

or contract, the Corporation shall inves-

tigate the matter promptly and attempt
to resolve it through informal consulta-
tion with the recipient.

(b) Whenever there is substantial rea-
son to believe that a recipient has per-
sistently or intentionally violated the
Act, or, after notice, has failed to take
appropriate remedial or disciplinary ac-
tion to insure compliance by its em-
ployees with the Act, and attempts at
informal resolution have been unsuccess-
ful, the Corporation may proceed to sus-
pend or terminate financial support of
the recipient pursuant to the procedures
set forth in Part 1612, or may take other
action to enforce compliance with the

Act.
Effective date: December 23, 19786, .

THOMAS EMRLICH,
President, .
.. Lepal Services Corporation.

[PR Doc.76-34408 Filed 11-32-76;8:45 am|

PART 1620—PRIORITIES IN
ALLOCATION OF RESOURCES

The Legal Services Corporation (“the
Corporation”) was established pursuant
to the Legal Services Corpofation Act
of 1974, Pub. L. $3-355, 88 Stat. 378, ¢2
U.S.C. 2996-29961 (“the Act"), for the
purpose of providing financial support
for legal assistance {n non-criminal pro-
ceedings or matters to persons financially
unable to afford legal assistance. Section
1007(a) (2) of the Act requires the Cor-
poration to establish, inter alia, priori-
ties to insure that persons least able to
afford legal assistance are given prefer-
ence in furnishing such assistance.

On June 11, 1978 (41 FR 23727) a pro-
rosed regulation on priorities was pub-
lished as § 1611.8 of the proposed regula-
tion on eligibility. Interested persons
were given until July 12, 1976 to submit
comments on the proposed regulation.
All comments received were given full

consideration. The following issues were’

among those considered before adoption
og the final regulation.

‘
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COMMENT

Section 1007(a) (2) (C) of the Act re-
quires the Corporation to “establish pri-
orities to ensure that persons least able
to afford legal assistance are given pref-
erence in the furnishing of such assist-
ance.” In one senss, it may be argued
that the mandate of that Section would
be fully satisfled by the Corporation's
choice of & maximum income leve] close
to the subsistence line, excluding those
with higher incomes who also might be
deemed  ‘“eligible clients” within the .
meaning of the statutory definition. But
regardless of the maximum income level
established, no legal services program
will have sufficient resources to meet all
the legal needs of the financially eligible
population in the area it serves. Disci-
plinary Rule 7-108 of the ABA Code of
Professional Responsibility prohibits
lawyers from undertaking more cases
than they can handle in & professional
manner. Recognizing this, every program
has found it necessary to control its case-
load, but few have done so in a rational
way that insures that the most urgent
needs of clients are met. As long as the
need to control caseload continues, it
will be necessary for programs to estab-
lish priorities in the provision of legal
assistance.

In Formal Opinion 334 (August 10,
1974), the ABA Committee on Ethics
and Professional Responsibiiity said that -

A governing board [of a legal services pro-
gram| may legitimately exercise control by
esstablishing priorities as to the categories or
kinds of cases which the office will under-
take * ¢ ¢ The subject matter priorities
must be based on a consideration of the
needs of the client community and the re-

. sources available to the program.

The procedure established by the pro-
posed regulation follows the direction -
suggested by the ABA, and also harmo-
nizes the statutory mandate to give pref-
erence to those least able to afford legal
assistance with the provision immediately
following, Bection 1007(a) (3), that re-
quires the Corporation to “insure that
grants and contracts are made so as to
provide the most economical and effec-
tive delivery of legal assistance.” Section
1620.3 requires a recipient to enlist its
clients, employess, and governing body in
a focused inquiry designed to determine
the community’s most urgent legal needs,
before establishing priorities, The ap- °
proach is consistent with the one recom«
mended to the Corporation by the Office
of Management and Budget: )

As in the oase of medical treatment, the
concept of triage must be applied-—the reja-
tive need must be further defined in terms
of resource availabllity and the distinction
between emergsncy and deferrablé legal mat-
ters. We beliave it -advisable for guidelines to

- b established which array the legal resources

available and the worth (both social and ecos
nomic) of the rights at issue. * ¢ * QOnly
when resources are suficient .to meet all

“needs” is the luxury of a policy which need
not nyske such & distinction reasonabie.

Among other factors that a recipient
may deem relevant, the regulation re-
quires that consideration be given to the

—
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resources of the recipient, the size of the
“uancially eligible population in the area

.rved, the avallability of aniother source
of free or low-cost legal assistance in
& particular category of cases or matters,
the urgency of particular legal problems,
and the general effect of the resolution of
a particular category of cases or matters
on persons least able to afford legal as-
sistance in the community served. To the
extent that the priorities chosen by a
program give preference to the legal
problems of the poor qua poor, they may
promots more economical and effective
legal setrvices by directing resources to
problemas that are likely to be encoun-
tered by numerous members of the com-
munity, and may be capable of solution
by & unified approach.

There are a variety of methods by
which a program might choose to imple-
ment its priorities. It might determine to
give no assistance at all in certain cate-,
gories of cases, or to give advice and con-
sultation without engaging in litigation,
or to limit litigation to the trial level, It
might establish different income eligibil-

_ ity standards for different categories of

cases. For example, if a recinient deter-
mined that divorce representation could
be obtained from the private for &
low fee, it might limit its representation
in divorce cases to only the poorest cli-
ents, Another means of enforcing priori-
ties is through educational efforts to in-
form the client community of the avail-
ability of a legal remedy in a particular
categoty of problemms. Priorities should
10t be enforced in a manner that would
prevent the recipient from providing
legal assistance in an emergency when
the interest of justice so required, or pro-
viding appropriate legal assistance in re-
sponse to unexpected or changed cir-
cumstances

Part 1620 1s added as follows.

m"l Pur,
1403 e
AvrHorrry: Sec. 1007(a) (3); 42 U.8.0,
=) (3). ) 3o

§ 1620.1 Purpose.
This Part is designed to insure that a

recipient will allocats its resources in an
economical ahd effective manner.

$16202 Procedure.

(») A recipient shall adopt procedures
for esta ing priorities in the alloca~
tion of its resources. The procedures
adopted shall insure participation by
clients and employees of the recipient,

and shall provide opportunity for com- -

ment by interested members of the pub.
He, Pﬂontgu shall be reviewed periodi-

(b) The following factors shall be
among those considered in establishing
priorities: -

. (1) The resources of the recipient;

(2) The population of eligible clients in
the geographic ares served by the re-
ciplent; ' o

(3) The availabllity of another source

of free or low-cost legal assistance in a .

particular category of cases or matters:
(4) The urgency of particular legal

RULES AND REGULATIONS

problems of the clients of the reciplent;
and .

(8) The general effect of the resolu-
tion of a particular category of cases or
matters on persons least able to afford
legal assistance in the community served.

Efective date. December 23, 1878,

THOMAS EHRLICH,
President,
Legal Services Corporation.

° {FR D00.76-34409 Filed 11-23-70;8:48 am|

Title 47—Telecommunication
[POC 76-1034)

" CHAPTER —FEDERAL
COMMUNICATIONS COMMISSION

PART O—COMMISSION ORGANIZATION
Order
Adopted: November 9, 1976.
Released: Novembér 17, 1976,

By the Commission: :

' In tHe Matter of Amendment of
§ 0.465 Rules and Regulations.

1. A number of data bases are main-
tained on the Commission’s computer.
Copies of these data bases, and extracts
therefrom, are avail4tble to the public in
a variety of forms from the National
Technical Information Service, Depart-
ment of Commerce, and the Commis-
sion’s duplicating contractor. Computer
source programs and associated docu-
mentation produced by the Commission
is available directly from the Data Auto-
mation Division, Office of Executive Di-
rector. 1t is appropriate for information
concerning the availability of such data
bases and where and how to obtain them
to be set out in the Freedom of Infor-
mation Rules. We are therefore amend-
ing those rules to provide this informa-
tion. -~

2. Accordingly, it is ordered, effective
November 28, 1976, that §0.465 of

> the Rules and Regulations is amended as

set out in the Appendix hereto. Author-
ity for this amendment is contained in
sections 4({) and 303(r) of the Commu-
nications Act of 1934, as amended, 47
U.B8.C. 154(1) and 303(r), and in 8 US.C.
552. Because the amendment is purely
informational in nature, compliance with
the prior notice and effective date re-
quitements of 5 UB.C. 553 is unneces-
sary,

(Secs. 4, 303, 48 Stat., as amended, 1068, 1082;
47 US.C. 154, 303.)

FrpraaL COMMUNICATIONS
COMMISSION,
" VmNcENT MuULLINS,
. Secretary.

* Part 0 of Chapter I of Title 47 of the

- Code of Federal Regulations is revised

as follows:

In §0.465, paragraph (a) {is revised
ahd paragraph (d) is n4ded to read as
follows:

§ 0.463 Request for copien of materials
which are avallable, for public in.
spection.

(a) The Commission annually awards

a contract to a commercial firm to make

copies of Commission records and offer

them for sale to the public. The contract
is awarded on the basis of the lower cost
to the public. The charges are 85 cents
a page for 85’ x 11°* pages and 9 cents
a page for 812’ x 14’° pages. Currently,
the contractor is Downtown Copy Center,
1730 K Street N.W., Washington, D.C.
20008 (Tel: 202-452-1422), Except ns
provided in paragraphs (b), (¢) and (d)
of this section and in % 0.467, requests
for coples of the reconds listed in &4 0.453
and 0.455 and those made available for
inspection under ¢ 0.461, should be direc-
ted to the contractor.
L] L]

(d) (1) Copies of computer maintained
data bases produced by the Commission
may be obtained from the National Tech-
nical Information Service (NTIS8), De-
partment of Commerce, in the form of
computer tapes, cards and paper print-
outs, or as microfiche. Extracts from
such data bases requiting a computer run
may also be cbtainedfrom NTI8. These
materials are not avdjlable directly from
the Commission. Du.a bases produced
by the Commission are listed in “Direc-
tory of Computerized Data PFlles, Boft-
ware—and Related Technical Reports”
(NTIS/SR-75-02), which may be ob-
tained from NTIS. Extracts from this
volume pertaining to the Commission are
available, without charge, from the Com-
mission’s Consumer Assistance Office and
the Public Information Officer. The
materials describe the data base, state
the fee for providing it, and specify
ordering information.

(2) Copies of computer generated data
stored as paper printouts or on micro-
fiche may also be obtained from the
Commission’s duplicating contractor (see
paragraph (a) of this section).

(3) Coples of computer source pro-
grams and assocated documentation pro-
duced by the Commission may be ob-
tained from the Data Automation Di-
vision, Office of the Executive Director.
Requests shall be limited to computer
source programs and associated docu-
mentation in existence when the request
is submitted: requests which require the
Commission to produce unique computer
programs, data bases, and documenta-
tion. which are not part of its inventory
at the time of the request, will not be
honored. Likewise, periodic updates of
the<e materials, as they occur, will not
be furnished.

[FR Doc.76-34572 Plled 11-22-76;8:45 am|

| Docket No. 20885]
PART 73—RADIO BROADCAST SERVICES
Report and Order (Proceeding Terminsted)

Adopted: November 15, 1976.
Released: November 16, 1976.
By the Chief, Broadcast Bureau:
In the Matter of LAmendment of

§ 73.202(b), Table of Assignments, FM .

Broadcast Stations. (Douglas, Wyoming)

1. The Commission herein considers
the Notice of Proposed Rule Making, 41
FR 36220, in the above-captioned pro-
ceeding which was instituted on the
Commission’s own motion. The Notice

proposed the substitution of Channel

257A for Channel 221A at Douglas, Wyo-
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