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LEGAL SERVICES CORPORATION
45 CFR Part 1622 .

Public Access to Meetings Under the
Government in the Sunshine Act

AGENCY: Legal Services Corporation.
action: Final rule.

sumaany: This final rule makes

ration hregnlatlom i::;:e
Corporation’s menti
the Covernmant i ﬁ.ﬁf Sunshine Aam
("Sunshine Act™}). revisions are
made to ensure that the Corporation's
regulstions adhere more closely to the
Sunshine Act and are consistent with
provisions in other Corparation
regulations.
EFFECTIVE DATE: September 4, 1954.
FOR FURTHER INFORMATION CONTACT:
Terry G. Duga, Assistant Genersl
Counsel, (202) 272-4010 '
SUPPLEMENTARY INFORMATION: On May
29, 1884, the Legal Services Cotporation
published in the Federal Register (49 FR
22348) a propased rule which would
revise the Corporation’s regulations
implementing the Sunshine Act.
Interested parties were given thirty
days, until June 28, 1884, in which to
submit comments on the proposed rule.
Six commenta were received on or
before that date and four comments
were recelved after the close of the
comment period. All ten comments wers
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given fu!l consideration. The final tule

- contains no medifications in response to

those comments.

The oaly change made between the
Fochnical change in paregraph (5)of

in paragraph {g) o
§ 1622.8, The word “significantly” is
removed after the word “hkelf' and
inserted after the word “frustrate”. This
does not change the substance of

the paragraph. It is merely a correction
of English usage, the need for which was
discovered when the regulation was
reviewed for final publication in the
Faderal ‘ .

‘The comments received opposedmthree

e .
contained in §§ 1622.2, 1622.4 and
1622.9. ,

Section 16222 Dcﬂniﬁm

- The comments received opposed the
new definition of the termt “public
obsgervation”. Commentators argued that

_the definition acted to limit ot reduce

howevet, does not restrict public
comment, but merely clarifies the term
“public obaervation”, The Sunshine Act

" doesmot mateanyﬁghto{partlupation

for ohurvus of
Corporation's By-laws nlwnyn have left

- participation to the invitation of the

Chairman of the ‘The proposed

nﬂaprovideafml::eobrgg!ymepgodby

whchpubﬁcwmmmtmaypmeed.
10 change was made in the

' pmpooedtesnl-ﬁm

Section 16224 Pubﬂcam{
of Mostings
Commenhmeiwdnnthinsecﬁnn
chnngcinthesendingnfv
notices of meetings o the

governing
-bodmofreuiplentuntheﬂhantoead:

-

recipient of funds. The comraentators
believed that this change would result in
reciplenunotreeeivingﬁmelyno&:eof

'I‘!?:gn.rporaﬁw 's primary
relationahip is with the govemins body

.. of a recipient. Therefore, it is

appropriate that notice be sent by the
Corporation to the governing body. The
language of the regulation does not

. preclude mdditional notice. No chunge

was made in the proposed regulation. -

Section 16228 Emergency Proceedings
The comments received on this -
section opposed the provision for
cy proeeedmgs The comments
that the provision violates the
Sunshine Act in that the emergency
are a closed meeting and
that aotice of any change in the place of
the meeting must be made seven days
prior to the change of the meeting place.

SeVeral comments sdvocated the

_removal of disruptive members of the

audience, Several other comments
argued that the provision was too broad
in that it neither deﬁned when
emergency p 3 could be
instituted with suificient specificity to
avoid abuse nor defined who would be
allowed to attend the emergency
P

The em cy proceedings provision
is intended to allow the Board to
conduct Corporation business in that
unusual circumstance when the conduct
of members of the public rerders the
Board incapabie of conducting its
business. The phrase “rendered
incapable of conducting.a meeﬁng
implies rd:'h::l}yhe dmmpgon i::t;;:.
extrao magpitude su t any
attempta at orde:ﬁve failed.

The phrase “representatives of the
public and media” ensures that the
removed will be observed
by the public, and together with the
additional safeguards provided in
paragraph (c} of the lection. ensures that
the meeting is an open meeting within

. the spirit and letter of the Sunshine Act. -

" The argument that seven days’ notice
is required by the Sunshine Act Is nat

_well founded. The Sunshine Act

provides that for each ineeting “the
agency shall make public
announcement, at least one week before
the meeting, of the time, place, and
subject matter of the meeting, whether it
is to be open or closed to the public, and
the name and phone number of the
official designated by this agency to
respond to requests for information
about the meetings.” § U.5.C. 552b{e){1).
This notice requirement applies to the -
initiol setting of the meeting, Indeed, the
Sunshine Act provides for meetings on
}ess than one week's notice where the
members of the agency determine, by a
recorded vote, that agency business
requires & meeting to be called at an
earlier date. 5 U.S.C. 552b{e}(1). The

" public axnouncement requirement under

tlie Sunshine Act is alao a requirement

under the Corporation’s regulations, 45

CFR 1622.4, and should be tulfilled prior

to the meeting in which the emergency
are implemented.

The implementation of emergency
proceedings is not the setting of a
meeting, and doesnot change the time,
date or subject matter of a meehng. nor
does it change whether the meeting is
open or closed. The implementation of
emergency proceedings merely changes
the place of the meeting. Under the
Sunshine Act,b';[tldllle tnnefor place 1:|tt;1 a
meeting may anged following the

public announcement required {by 5
U .5.C. 552b(e]){1]] only if the agency
publicly anncunces sach change at the

earliest practicable time.” 5 U.5.C.
552b{e){2). The public announcement
requirements of 5 U.5.C. 552b{e){1) do
not apply to the changes in the place of
the meeting made by the implementation
of the emergency proceedinga provision.
Therefore, action taken pursuant to the
emergency proceedings provision does
not require seven days’ prior notice.

The comment suggesting expulsion of
disruptive observers implies the use of
force. Such action in an already tense
atmosphere would cause a
confrontational situation that may
escalate into viclence endangering the
safety of non-disruptive observers and
the Board members. By moving the
meeting from the disruption, the
Corporation has elected the least
confrontational option that will allow .
the Board to conduct its business and at
the same time ndhere to the Sunshme
Act.

For the foregoing reasons, the
Corporation has made no changes in -
§ 16229 in response to comments
feceived.

List of Subjects in 45 CFR Part 1622

Lega) services, Government in the
Sunshine Act. -

For the reasons set outin the -
preamble, 45 CFR Part 1622 is revised to
read as follows: -

PART 1622—PUBLIC ACCESSTO .
MEETINGS UNDER THE GOVERNMENT
IN THE SUNSHINE ACT :

Sec.

16221
16222
1022.3

Purpose and scope.
Definitions,
Open meetings.:
16224 Public announcement of meetings.
16225 Grounds on which meetings mey be
closed ot infonuation withheld:
18228 Procedures for closing discussion or
withholding information.
1622.7 Certification by the General Connae!
16228 Records of closed meetings. -
16229 Emergency proceedings.
162210 Report to Congress.
Authority: Sec. 1004(g}, Pub, L. 95-222. 91

 Stat. 1619, (42 U.5.C; 2996c{g}).

§ 1622.1 Purposs and scope.

This Part is designed to provide the
public with full access to the
deliberations and decisions of the Board
of Directors of the Legal Services
Corporation, committees of the Board,
and state Advisory Councils, while
maintaining the ability of those bodies
to carry out their responsibilities and
protecting the rights of individuals.

§16222 Definitions.

“Board" means the Board of Directors
of the Legal Services Corporation.
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“Committee” means any formally
designated subdivision of the Board
established pursuant to § 1601.27 of the
By-Laws of the Corporation.

“Council” means & state Advisory
Council appointed by a state Governor
ot the Board pursuant to section 1004(f)
of the Legal Services Corporation Act of
1974, 42 1U.5.C. 299%6c¢(f).

“Director” means a voting member of
the Board or a Council. Reference to
actions by or communications toa

“Director” means action by or
communications to Board members with
respect to preceedings of the Board, -
committee members with respect to
proceedings of their committees, and
council members with respect to
proceedings of their councils.

“General Counsel” means the General
Counsel of the Corporation, or, in the
absence of the General Counsel of the
Corporation, a person designated by the
President to fulfill the duties of the
General Counsel or a member
designated by a council to act as its
chief legal officer.

*“Meetings” means the deliberations of
a quorum of the Board, or of any
committee, or of a council, when such
deliberations determine or result in the
joint conduct or disposition of
Corporation business, but deed dot
include deliberations about a decision to
open or close A mesting, a decision to-
withhold information about a meeting,
or the time, place, or sub]ect ofa
meeting.

“Public observation” means the right
of any member of the public'to attend -
and observe a meeting within the limits
of reasonable accommodations made
available for such purposes by the
Corporation, but does not include any
right to participate unless expressly
invited oy the Chairman of the Board of
Directors, and does not include any right
to disrupt or interfere with the
disposition of Corporation business.

“Publicly available” for the purposes
of § 1622.6{e) means to be procurable
either from the Secretary of the
Corporation at the site of the meeting or
from the Office of Government Relations
at Corporation Headquarters upon
reasonable request made during
business hours.

“Quorum” means the number of Board
or committee members autborized to
conduct Corporation business pursuant
to the Corporation’s By-laws, or the
number of council members authorized -
to conduct its business.

“Secretary” means the Secretary of
the Corporation, or, in the absence of
the Secretary of the Corporation. a
person appointed by the Chairman of
the meeting to fulfill the duties of the

Secretary, or a member designated by a
council to act as its secretary.

be made at the earliest practicable time
and in the manner specified by § 16224
(a) and {c). In the event that changes ere
made pursuant to § 1622.4(d)(2). the -
amended public announcement .
also include the vote of eacirDirector
upon such change, - :

§1w.5 Grounds on which meetings mey
withheid.

be clcsed or information

Except when the Board or council
§16223 Open meetings. finds that the public interest requires
Every meeting of the Board, & otherwise, a meeting or a portion thereof
committee or a council ghali be openin  may be closed to public observation,
its entirety to public observation except  and information pertaining to such
- a8 otherwise provided in § 1622.5, meeting or portion thereof may be
" withheld, if the Board or council
m Public announcement of deterni_‘inu dlﬂ:lt such m or portion
(a) Public announcement shall be Fier more
posted of every meeting. The © .. :ln‘fgmntion. will probably m
announcement shall inciude: (1) The mmﬂ
time, place, and subject matter to be mm sole‘lzdtop‘?m of the
discussed; (2) whether the meeting or a Corporation; -
portion thereofis to be open or closed to ™3 ;0500 matters
public observation; and (3) the pame d from
and telephone number of the official .
" designated by the Board, mmil;ee. o
council to respond to requests for - .
information sbout the meeting, '
(b} The announcement shall be posted
at least seven calendar days belu'e the
meeting, unless a majority of the :
Directors determines by & recorded ; votn
that Corporation business requiresa . .
meeting on fewer than seven days '
notice. In the event that such &
determination is made, public
anncuncement shall be posted i a! thc
earliest practicable time.
{c) Each public nnnonncem-t dmll be
pasted at the offices of the Corporation
in an area to which the public has_
aeoess. and pron%ttl y submitted to the _
Spmmeiprabis bt R
easona rt to .
communicate the announcement th‘;f s %&ctﬁm would bé ot
Board ar committee meeting to. “e m Sitent :
(chairman of each council and the- “wuch of?ldzmmd b 3“‘
governing body of each recipient of information would (1) itetfere with *
funds from the Corporation, and of 8 enforcement proceedings, (2) deprive a
council meeting to the govering body of person of a right to & fair triel or an-
each recipient within the same State. . jy,0.4ia) adh;dimﬁon. (5) constitute an
{d) An arended araouncement shali  yinwarranted invasion of persosal .
be issued of any change in the puvacy.(qdhdm&eidmwofﬂ
information provided by a public - . confdential source, [5) disclosa - '
announcement, Such changes shall be . investigative techniques and _pmedm
made in the following manner: or (6) endanger tha kife nrphylical
(1) The time or place of a meeting may safe!yoflnwmfomment :
be changed without a recorded vote, . . . {g) Disclose information the mtme
(2) The subject matter of a meeting, or - gdizclosure of which wounld be likely io
a decision to open or close a meeting of . frystrate significantly implementation of
a portion thereof, may be changed by u oration action, except
recorded vote of & majority of the that this paragraph shall not apply in
Directors that Corporation buainesa 80 any instance whete the Corporation baa
requires and that no earlier ah-eady disclosed to the public the
announcement of the change was content or nature of itx] uction.
possible. .ot where the Corporation is required by
An amended public announcement s!mll law to miike such disclosure on its own

initiative prior to taking ﬁnnl aclion on
such proposal;or -
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or dispasition by the Corporation of &
particular case involving a
determination on the record after
cpportunity for a hearing. -

§ 16226 Procedures for closing
discussion or withholding informatiorn.

. [a) No meeting or portion of a mesting
shall be closed to public observation,
and no information about a meeting
shall be withheld from the public, except
by & recorded vote of a majority of the
Directors with respect to each meeting
or portion thereof proposed to be closed
to the publie, or with respect to any
informration that is proposed ta be
withheld,

(b} A separate vole of all the Directors
sha¥ be taken with respect to each
meeting or portion thereof proposed to
be closed to the public, or with respect
to any information which is proposed to
be withlield: except, a single vote may
helnkenwilhnapecttolsaiud
meelings or portions &muiwhldure
proposad to he closed to the public, or
with respect to. any information
concerning such series of meetings, so
iong as sach mésting in such series
involves the same particolar matters
and is schaduled to be Beld no more
than thirty days after the initial meeting
in[u;duuiu.

[ Whmmypenmninm
may be directly affocted by s matter to
be discussed at a meeting, the person
may request that & partion of the
meeting be clossd to public observation
by filing & written statement with the
Secretary. The statement shall aet forth
the persan's interest, the manner in
ﬁnﬂ:tﬁatmwm&:&mtedm

méeting, mdsupon
which closure is claimed to be
under § 16228, The

(d)mmwmhvdetakm
pursvant to paragraph (a) through (c} of
g?ﬁmt&:t‘vwlhﬂbe
mdedandmm:baﬂbe

(e} With respect to each vote taken
mwmaph(a)ﬂnwsh(c)of
this section, the Corpo
within one bmneu dny, meke pubhcly
available:

{1} A written record of the vote of
each Director or the gnestion;

{2) A full written expianation of the
action closing the meeting, portion{s)
thereof, or seties of meetings, together
with a list of all persons expected to
attend the meeting(s] or portion(sj
thereof and their affiliation.

§ 16227 Ceriification by the General
Counsel.

Before a meeting or portion thereof is
ciosed, the General Counsel shall
publicly certify that, in his opindan, the
meeting may be so closed to the public

" and shall state each relevent exemption.

A copy of the certification, together with
a statement from the presiding officer of
the meeting setting forth the time and
place of the meeting and the persons
present, shaill be retained by the
Corporation.

§ 16228 Records of closed meetings.

(a) The Secretary shall make a
complete L-anscript or electronic
recording adequate to record fuily the

proceedings of each meeting or portion
thereof ciaged to the public, except that
in the case of meeting or any portion
thereaf closed to the public pursnent to”
patagraph (h] of § 16225, a transcript, a
reoan;ﬁng.orasetofminutunhallbe

ma

Any such minutes shall describe all
matlers discussed and shall provide a
summary of any actions taken.and the
reasons therefor, including a deseription
of each Director’s views expressed on
any item and the record of each
Director's vote on the question. All
documents congidered in cormection
with any action shall be identified in the
minutes.

(b) A complete capy of the transcript,
recording, or minates required by
pmsaph[a}ofthmsechonahaﬂbe
maintained at the Corporation for a

. Board or cammittee meeting, and at the

eppropriate Regional Office for a council
meeting, for a period-of two years efter
the meeting, ar until ore year after the
conclusion of any Corporation

proceeding with respect to whick the
Eeetmg was held, whichever occars

{c]} The Corporatics si:al? rmake

a\railable to the poblic aif portions of the -

or fninutes
by paragraph (a) of this section

required
that do not contain information that may

be withheld nnder § 1622.5. A copy of
those portions of the transcript,
recording, or minutes that are available
to the public shall be furnished to any
person upon request at the actusl cost of
duplication or transcription.

d) Copies of Corporation records
other than notices or records prepared
under this Part may be pursued in
accordance with Part 1602 of these
regulations.

§ 16228 Emergenty procesdings.

(a} In the event that the Directors are
rendered incapable of conducting a
meeting by the acts or conduct of any

members of the public present at the
meeting, the Directors may thereupon
determine by a recorded vote of the
majority of the number of Directors
pregent at the meeting to remove the
meeting to a different location and to
invite representatives of the public and

- media to attend the proceeding at the

new location.
(b} The emergency proceedings at the
new focation ghall be recorded by

" means of an electronic recording

adequate to record fully the emergency
proceedings, or & transcript of the
emergency proceedings shall be made
by a certified court reporter.

{c) In the event that the actions of
members of the public present at the

ing necessitate ackon pursuant to

§ 1622.9 (a), the Corporation shall also

{1} Make a written statement
summarizing the proceedings at the
2mergency proceedings available to the
public at the close of the emergency
proceedings;

(2) Make the entire transcript or

electronic recording produced pursuant

to paragraph (b] of this section available
for public ingpection withina .
reasonable time after the close of the
emergency medmgs. A copy of the
transcript or recording shall

furnished to any persoa upon mqmst at
the actual cost of duplication or
transcription.

{3) Report the activities of the
EMergency at the next
scheduled meeting of the Board.

{d) Actions taken pursuant to this
section shall not be construed to be
actions taken pursusnt o § 16228
(Procedure far closing discussion or
withholding information]. Action taken
puzsuant to this section does not create
any right to withhold any information
regarding the emergency proceeding or
actions taken therein.

§ 1822.10 ' Report 0 Congress.

The Corporaticn shall report to the
Congress annually regarding its
compliance with the requirements of the
Government in the Sunshine Act, 5
U.S.C. 552(b), including a tabulation of
the number of meetings open to the _
public, the number of meetings or
portions of meetings closed to the
public, the reasons for closing such
meetings or portions thereof, and a
description of any litigation brought
against the Corporation under 5 U.S.C.
552b, including any costs assessed
against the Corporation in such
litigation.

Dated: July 30, 1984.
Robert D. Frank,
General Counsel,
{FR Doc. 54-20453 Fileq 8-1-84; £:45 am|
BILLING CODE $530-36-M
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