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PROCEEDINGS

MR. CRAMTON: The mmeting will come to order.

‘We're expectiﬁg several other board members, but

 Mr. Stophel will not be able to.éttend because of an émergency
involving his wife who had an operation for gallbladder{ and
he, unfortunately, will need to be in Chattanooga, Tennessee
and will be unable to join us.

We are expecting Mr. Ortique and Mr. Cook.

The recérd should show that Messrs. Smith, Broughton,
Monteiano, Kutak, Breger, Thurman and Cramton are present now,
and Mr.  Ehrlich.

MR. KUTAK: Mr. Chairman, could we send a message to
Glenn?

MR. CRAMTON: I think that would be very appropriate, .-
and I will take it that there is unanimous consent for an
appropriate message-to be sent to Mr. and Mrs. Stophél.

Gentlemen, the first item on the agenda is the
adoption of the agenda for today's meeting.

You have it before you.

What is your pleasure?

MR. THURMAN: I move adoption of the agenda.

MR. KUTAK: I second it.

23 ' MR. CRAMTON: Is there any discussion?
24 (No response.)

Ace-Federal Reporters, Inc.
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(Chorus of ayes.)

MR. CRAMTON: Oppose?

. (No' response.) -

MR. CRAMTON: The agenda is adopted.

The first item on the agenda after the adoption is

the approval of the minutes of the meeting on January 22 and

23 held in Austin, Texas.

The draft minutes are before you.
What is your pleasure?
MR. KUTAK: I so move.

MR. SMITH: Second.

MR. CRAMTON: Are there any corrections or suggestions

for the proposed minutes?

(No response.)

MR. CRAMTON: Any discussion of the motion to

approve. the minutes of the meeting on January 22 and 232

say aye.

(No response.)

MR. CRAMTON: All in favor of the minutes, please

(Chorus of ayes.)

MR. CRAMTON: Opposed?
(No response.)

MR. CRAMTON: No nays.
The minutes are approved.

The next item on the agenda is the reports by the

s s
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three committee chairmen.
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Mr. Stophel, as I've indicated, will not be able to

"be here." Mrllﬂmlidlh would you like to report in his stead on

appropriations and audit?
MR. FHRLICH: There is before the House Appropriations

Committe both the 1977 proposed $143 million budget, and our
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We have been spending a great deal of time speaking
with individual members of Congress; and I'm grateful to
Marshall Breger who came all the way from Texas to meeting with
a group of Congressmen which was very helpful.

We are optimistic thate we will get at least a good
share of what we think we need to do. the job for the next
year.,

But hta has been the primary focus of attention for
a number of us for the last months.

MR. CRAMTON: Thank you very much, Mr. Ehrlich.

Mr. Thurman, do you have some comments on behalf
of legal services?

MR. THURMAN: You're referring to the'budget request
for fiscal 1977. You will note that we ask for a supplemental
request for money to a miliion and a half to setup the firét
units for this study, and for fiscal 1977, ask for 1.2 million;
half for the cost of modifying the six existing programs, and

$200,000 for research teams for programs whose present structureg
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Santa Ana, California as we found there an environment that was

remain unchanged and also setting forth their ways in which

we hope to go about this.

"of éourse,‘we-havé no approval as yet'for either
supplemental request for 1977. We do not as yet have appointed,
I guess, Mr. President, our director of research.

MR. EHRLICH: Correct.

MR. THURMAN: But that individual will play a key
role on this study of alternative legal>services delivery
systems.

prefully, we will be inng a good deal on this in
the very near future, but I have nothing really, other than
what was reported in the Austin meeting at this time.

MR. KUTAK: Mr. Chairman.

MR. CRAMTON: Mr. Kutak for the‘Committee on Regulatién

MR. KUTAK: Mr. Chairman, the Committee on Regulations

on February 2l1st in Santa Ana, California, and as it's most

important business, decided that it will continue to meet in

conducive to the most productive work, I tell you.
MR; THURMAN: You want to go into details on that?
MR. KUTAK: I'm going to advise the Board hereafter
and put you on notice when Rudy says he's going to have a few
friends over for dinner, beware; because we got the grandest
reception and the greatest opportunity to meet some wonderful

people from that part of the country.

S .

| |
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I don't know if it's moved the legal program back or

moved it forward, but we had a lot of fun and Rudy, again,

"on behalf of the Commiftee; I want to thank you for the incred-

ible hospitality.

MR. MONTEJANO: Our pleasure.

MR. KUTAK: We did not get the ‘expected announcement
after that Rudy was running for governor, but we did have this
agenda before us, and we went through it.

We addressed four specific regulations that were in
draft form:

One on appeals on behalf of clients; and

The second on the outside practice of law.

These were only in staff form; and after some discussio
by the staff of their contention, they went--the staff is
working on it, and will submit a tentative form of regulation
to the Committee and consistent with agreed practice to each
member of the Board, probably in the next week.

At that time, they will be ready for circulation
and probably publication for public comment.

We also agreed to two other questions, two other
regulations, one on political activity. This is the
Hatch Act Regulation, and we, of course, as you mightv
surmise, focused on some very serious legal questions that
needed further research and wili probably be ready for the

next Committee meeting.
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Finally, we discussed the regulation on picketing,

and that sort of activity which is the subject matter of a law-

“suit which the firm of Covington and Burling, as you know,

are handling for this firm, for this corporation.

We commented on it, but felt that we as a committee
should not--not to mention this Board as a board, should
really work in close coordinatiqp with counsel on that one,
because the case, of course, is moving forward.

We did, however, feel that to honor the commitment
to the court, we would have something out by the end of
that month, February; it was stated to the court in affidavit.

We did defer it to counsel and then authorized
the publicaEion for comment only of the regulation that
Covington and Burling was working on in preparation for that
lawsuit.

We do plan to have a meeting of the Committee in
Kansas City, on April 2nd and 3rd. At that meeting, we would
like to review the four regulations I have just referred to
plus regulations on client eligibilit%)on recipient Board
standardj/on fee guidelines, and on non-federal funds.

There is a total of nine regulations, genvagmen, that
we will review to bring forward, and hope to occupy most of
your attention, if not your time, at our next board meeting
which I take is scheduled for April 23rd.

Of course, before then, and immediately after our




1 board--Committee meetiﬁg on April 2nd and 3rd, a full set of

2 || proposed regulations will be moved forward to the Board members
3’|l with our memorandum focusihg on the legal issues, the tSpics

4l of concern and what questions we would solicit your response

511 to among ours and any others you would wish to.

6 Mr. Chairman, we are moving with all deliberate

71l speed towards an agenda of regulations for this Board to

gl consider at the April meeting, and that we are confident

9|l we will have the Board briefed after our meeting of April 2nd
10| and 3rd on issues they would like to consider for that meeting.
1 MR. CRAMTON: Mr. Kutak, did you wish to’make a state-

12’ ment about the possiblity of holding a Committee meeting?

13 MR. KUTAK: I did, indeed.

]4‘ MR. CRAMTON: 1In connection with this meeting?

15 MR. KUTAK: That's as much as we know.

16 The corpdration is going_through its grant applications

171l and one of the things which was recognized was the high

18 | priority or it was a need for regulation on application for

19/l refunding, and what I'm going to ask the Committee to do is
20 || meet--depending on the schedule of today, if we adjourn before
21 || noon, probably do it after lunch; if we adjourn by dinner,

22 || may meet this evening; but preferably I think we should hold
23|l ourselves in readiness.

24 ‘ If I could, I'd like to ask Rudy and Glee to have a

Ace-Federal Reporters, Inc.
25 || meeting tomorrow morning, subject to the Board meeting at that
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time, and would have the Committee meeting address to that

subject so we could get something to the Board and something

* for publication in the future.

MR. CRAMTON: And we will give notice to the members
of the public who are in attéhdance here as soon as it's possibl
to indicate when and where that Committee meeting will be held.
MR. KUTAK: We sure will.

MR. CRAMTON: Thank you, Mr. Kutak.

The next item if the repprt by the President concerning
two topics:

First, the grants to state and local governments
that require a special determination by the Board under Section
1006 (a) (1) (&) (ii).

Mr. Ehrlich.

MRJ.EHRLICH The Board has a memorandum from
Clint Bamberger spelling out the details of the matter.

In essence, wWhen the Corporation came into Being,
there were six grants which had been made to government
agencies.

Four of those legal services programs have terminated
the relationship with their government agencies and the grants
have been made directly to the programs.

There are now only two‘proposed grants which require
approval by the Board:

The Merced Legal Services Association, California,
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of Supervisors and the Legal Aid Bureau of Baltimore plan to

- phase out its relationship-with the Board of Supervisors over

which is a delegate agency of the Merced County Board

a three month period, and that will be the term of the grant.

The arrangement in Baltimore which has existed
for the last decade contributes $146,000 from the city. It
goes on for a nine month period according tovthe proposal.

The proposal, which yoﬁ‘should have before you, on
the last page of the memorandum from Clint Bamberger is the
resolution; and I will now read the resolution.

:N‘Whereas, Section lOOG(a)(i)(A)(ii) of the Legal
Services Corporation Act of 1974 provides that the Corporation
is authorized to make grants to state and local governments only
upon a special determination by the Board of Directors that
the services to be provided by the grantee will not be provided
adequately through a non-governmental arranéement; and

Whereas, the Merced Legal Services Association provides
services as a delegate agency with funds granted to the Merced
County Board of Supervisors; and

Whereas, the Legal Aid Bureau of Baltimore is a third
party contractor receiving funds from a grant to the Urban
Services Agency, an agency of the City of Baltimore, and

Whereas, the Board of Directo;s has determined that
the legal services provided by the Merced Legal Services

Association and the Legal Aid Bureau of Baltimore will not be
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provided adequately through non-govenmental arrangements,

Resolved, that:

.1. ' The Board approves a grant to theMerced County
Board of Supervisors for a period of three months with-a
requirement that subsequent grants will be made directly to the
present delegate agency, the Merced Legal Services Association,
Or a successor non-govenmental agency; |

2. The Board approves a grant to the Urban Services
Agency, an agency of the City of Baltimore, for a period of
nine months. /‘\

MR. CRAMTON: Do you move.adoption of the resolution?

MR. EHRLICH: I do so move.

MR. CRAMTON: Is there a second?

MR. SMITH: Second.

MR. BROUGHTON: What is the first page of the
memorandum in reference to the siX grants which had been made
to government agencies?

It is pointed out in--the first page of the memoran-
dum on the 25th of February, reference is made to facts
when the corporation came into being there was six grants
which had been made to government agencies and four terminated
relationships with their government agencies, and the grant was
made directly to the program.

What are those?

MR. EHRLICH: The other four?
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MR. BROUGHTON: Of these four, have we acted on those?

MR. EHRLICH: Those have all been shifted directly
to grants of‘programs,‘so there is no longer an interveﬂing
state or local government agency, and.therefore, under the
statute, they can be made without specific--it only requires
Board approval when specific.

MR. BROUGHTON: These four were agencies that were
funded by local and out state governments? -

MR. EHRLICH: Right.

MR. BROUGHTON: And the relationship between the
governmental entity or entities have been severed?

- MR. EHRLICH Right.

MR. BROUGHTON: And now picked up through a grant
of this corporation to, shall we say, project in that community?

MR. EHRLICH: Exactly.

" MR. BROUGHTON: What did that do budget-wise?

Was an adjustment made at that point so far as that
project?

MR. EHRLICH: There shouldn't be any budgetary impact
if funds are simply going through the local government directly
to the project; shouldn't be any impact on the project at all.

MR. BROUGHTON: But the same level of funding?

MR. EHRLICH: Yes.

MR. BROUGHTON: You say what formerly went to the

governmental agency first is now going directly to this particul

ar
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situation through the local project or does it have any
relationship to the local projects?

'MR. EHRLICH: Now it is funding right to the prdject;
formerly it went via a government agency.

All we're cutting out here is the middle, the governmen
agency, as the statute suggests is an appropriate way to
the procedure. i

MR. BROUGHTON: What are the four? -

Do you have a list? -

A VOICE: One is the West_Virgina State plan through
the government. The other is a community action service of
New York which went through Human Resources.

I forgot the other two.

MR. EHRLICH: I'll get you the names of the other
two. |

MR. THURMAN: I take it the Merced éne is phasing
out in nine months and pretty soon we won't have any of these?

MR. EHRIICH:: That's our hope, with the exception of
the Baltimore one.

MR. CRAMTON: Mr. Breger.

MR. BREGER: When they are phased out, what happens
to the matching grants if there are any from the local govern-
ment entity?

MR. FEHRLICH: One of the things we want to be sure of

is that they are not lost.




10
1
12
13
14
15
16
17
18
19
20
21
22
23

, 24
Ace-Federal Reporters, Inc.
25

13

MR. BREGER: Yes; and the Baltimore case is a prime
example; if it were stopped immediately, it might be lost.

‘So fhe purposéAof_the-elongated tempofary gran£ is
to attempt to effectuate some kind of method in which to
keep matching, local grants.

MR. EHRLICH: Yes.

MR. BREGER: Okay.

MR. BROUGHTON: Well, these that you listed, had they
formerly received any matching funds? Was that cut off?

MR. EHRLICH: As far as I know, there is no cutoff
of any matching funds by the process of going directly to
the project as opposed through governments in the four cases?

A VOICE: New York, I believe, contributed something
toward the aduit, and the péople fel that in terms of the
handling it, the financial matters themselves versus going
through various city agencies and the controller would be
about a standoff, and CSA, I believe in talking about that,
decided it was sort of an even trade.

MR. BROUGHTON: How much money are you talking about?

Do you knoﬁ the total?

MR. EHRLICH: For the two?

MR. BROUGHTON: Yes.

Let's say the four, just trying to get information

about this.

MR. EHRLICH: I see.
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I can tell you what the two are.
STAFF: You want to know the amount of grants?
'I'll have to get that for you.

MR. FHRLICH: Those four, of course, have been worked

‘out.

MR. CRAMTON: I gather the policy being followed here
is one that reflects a statutory desire that legal services
be delivered on a community basis through an independent,
nonprofit corporation rather than a government entity; but

allows for the corporation to when it can't be done on any other

‘basis, prove it can be done by the government, by the government

agency, and what is being done in terms of funding grants,
try to create a nonprofit instrumentality which continues '
to receive whatever local funds are being contributed, and
merely a kind of technical reorganization of the existing
project.

Is that correct?

MR. EHRLICH: Right.’

MR. ORTIQUE. So that we don't get into any problems
and we might certainly be concerned with this in the future,
that there is no guarantee that that pattern is going to
necessarily follow in terms of Baltimore; this corporation -
is not guaranteed today that we will have a look at this again.

I wouldn't want the Board members to feel if we do

this this time, we may have to look at it another time, and
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;

another time after that. And I'm concerned that we didn't

kill a program someplace just because it was operated by a

*governmental entity by.hot'having an opportunity to fund‘it.‘

So we say we would like very much or encourage
them to do otherwise, but if they don't, then we have th
opportunity to look at it and say its delivery of legal services
is most important; and therefore, we are--this corporation
will fund it. |

MR. CRAMTON: Is there further discussion?

MR. THURMAN: I move the question.

MR. CRAMTON: Are you ready for the question?

All in favor of the resolution being adopted?

(Chorus of ayes.)

MR. CRAMTON: Oppose?

(No response.)

MR. CRAMTON: The resolution will be adopted.

I heard no dissenting votes.

MR. CRAMTOﬁ: The second item on which the President
will report has been with us since our very first days, the
interpretation and implementation of Section 1006(A)(3) of
the Legal Services Corporation Act.

Mr. Ehrlich.

MR. EHRLICH: You have a very substantial set of

materials sent to you for your homework, and first of all,

Mr. Polikoff's two volumes that he sent which includes the
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" one of the cénters.

17 individual support centers; and

Volume two which contains the full reports on each

Then you have a volume that contains my own recommen-
dations, plus legal memoranda concerning somé of the specific
aspects of those recommendations together with some letters
and other background material.

And finally, sent to the Board was a draft contract
that would implemenf the recommendations together with'a draft
resolution which would state Board policy, and on the basis
of which, the resolutions were adopted.

The staff would proceed to implement my recommendations
and I hope I can consider that draft resolution now on the
table.

It is, I think, worth recalling that we moved into this
matter as a board ih two stages:

The first stage which began last July when CSA
extended the grant to support centers from the original
termination date which was September 30, 1975 to March 31,

1976. |

Chairman Cramton requested the Community Services
Administration to extend that date to June 30, 1976, but as-you
will recall, CSA declined to do so.

When that requést was declined, when it became

clear, in other words, that March 31 was and is the fixed
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termination date, then the Board moved to consider the

matter on the merits.

‘Last November, against thé background of a memdrandum
that Mr. Oberdorfer prepared, a comprehensive study of all
centers and their activities was made.

A study was done under the direction of Mr. Polikoff.
He was chosen on recommendétion by Mr. Oberdorfer because of
his experience and expertise in both private and public law
sectors.

We worked‘with the cooperation of the staff with
Tony Mondello and others on teh staff, and with an advisory
panel in preparing the reports.

i My own recommendations, which you have, are of course
based upon my own independent judgment, my own independent
evaluation of the act, and of its legislative history.

But before turning to those recommendations, and to
the draft resolution that I've suggested, we might find it

helpful to hear from Mr. Polikoff on his efforts on the

~process he followed in coming up with the factual analysis

that he did.

He is here today.

As a suggestion, I'd go on to say that after he did
summarize those, if it makes sense to you, I could.then feview
with you quickly my own recommendation to the Board.

If it wishes, we could hear any public comment that
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those who are here might wish to make before turning to our
own discussions of the matter.

'Doés that seeﬁ an"appropriate way to proceed? )

I don't know.

MR. CRAMTON: I think it sounds very appropriate, and
with the unanimous consent of the Board, I'll ask Mr. Polikoff
to come and address us.

MR. POLIKOFF: Thank you, Mr. Chairman.

MR. CRAMTON: Mr. Cook has now arrived.

We juét are starting on the disicussion of the backup
center issue, and Mr. Polikoff is going to summarize his |
report and recommendations.

Mr. Polikoff.

MR. POLIKOFF: Thank you, Mr. Chairman.

I am embarking on a summary of an already too
voluminous document; and if I have an'apology to make, it's
for not figuring out a way in a relatively short time period
that we had to do this for compressing materials so to burden
you a little less with reading matter.

I'll try not to compound that errof by over'extending
a summary.

As I reviewed the report,--

MR. BROUGHTON: Could I interrupt to say I think that

the Board,--not speaking for the Board, but I for one do not

wish for you to feel rushed about this, and give just as full
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an explanation as you feel necessary.

MR. THURMAN: I second that.

'MR. BROUGHTON:" So please don't begin by'feeling that
you're trespassing on our time.

MR. POLIKOFF: All right. n\

Thank you, Mr. Broughton.

As I reviewed‘this material, wondering what to emphasig
in a sﬁmmary, I felt that my effort should be to try to give
you the flavor of the study in a way that the written word,
printed pages sometimes precludes; the human-interest aspect
of it, if you will, so you'll have.a better feel for what that
process looks like. It is rather cold on paper.

First let me emphasize that I approached this study
without preconceptions. I had no previbus relationship
to the coporation or the act.

I approached. it as an intellectual ingquiry. In that
spirit, the advisory panel was assembled; that is in the

spirit of intellectual inquiries.

As it turned out, I think this was more--the advisory
panel did, in fact, represent a spectrum of views.

The meetings that the advisory panel held, and
there were three of them, were true, free-swinging discussions

without preconception on their part.

The reflected, I think, an extremely apt employment

of conference techniques. This was particularly true at the

(]
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meeting of January 29th, and that date, all of the individual
o study visits, on-site visits to support centers had been

3’| concluded and each of the members of the advisory panel who

1 had assembled on that date now had spme first-hand experience
5 with a support center, backup centers.

6 Each had advised a chairman of the study team, at

7 least one of the backup centers:

By design, I had not expressedvany views of my own
at this stage as to the proper interprétation of the act, and
1ot bY design, I hadn't on that date put anything on paper with
11} respect to my views concerning what my recommendations

12l to this Board should ultimately consist of.

13 What the group assembled on January 29th, had before
14 || it was kind of a summary prepared by the Mondello staff of

15 || the materials that is included in the individual 17 study

16|l reports.

17 There is categorized activity, factual listings of
18" activities, and starting early in the day, the meeting ran
19" until about 5 o'clock in the afternoon with sandwiches at the

20 table; so there wasn't even a luncheon break.

21 The group worked through the Mondello listing asking

22 itself the question now that we know what we know about the

23 centers, having visited them, what does make sense, and what

| 24 || doesn't make sense in the statutory context in terms of

 Ace-Federsl Reportess, Inc. _ _
25)| a reasonable understanding of the relationship of 1006 (A) to
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1006 (1) (B), etcetera.

Present at that meeting were Tom and Clint and Lou
Oberdorfer, David Tattie, I think. They participated, but
virtually not at all; asked one or two questions.

The staff was present. The staff, that is Mondello's
staff,»and they similarly participated wvirtually not at all, an
this represented, therefore, an exchange, an inquiryf if
you will, among these 10 people and myself and Marshall as to
the meaning of the statute as it applied to the individual
activities on that Mondello 1list.

We moved along without an effort to solidify conclu-
sions. It was my conception from the beginning that this report
was mine and mine alone; that I would bear sole responsibility
for it.

I didn't ask for votes. I had at no point viewed the
study as an advisory panel study rather than my study; and I
think that was made-~I know that it was made explicit and the
group understood that.

So we didn't try to get any consensus at any point, but
it was nonetheless true that as we moved along the list of
activities, questions and issues for the most part, I would say
consensus emerged.

While I do not withdraw in any degree from the final
sentence in my report to you which says that the responsibilitie

for the preparation of this report and for the conclusions and

ul
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recommendations it contains is, of course, solely my own.

I think you should be informed that I believe it to be

‘the case; repeating my'cavéat, no votes were taken; I believe

it to be the case with minor differences, only, this report’
represents an essential consensus of view as it emerged from
the advisory panel meeting on the 29th of January, and as I
would say it was essentially confirmed when the report‘was
circulated in draft form, and again discussed with that group
at its final meeting of February 12th, another all-day meeting
in Chicago.

To sumﬁarize what I'm saying about the process,
this was not a one—man}show, it was not an efforﬁ that was
begun or carried out with preconceptions.

I can say to you, I think,Awith complete candor
and honesty that it was an effort that was carried out on a
group basis but with single responsibility that was pursued
with intellectual integrity among people that approached
the task with seriousness and without preconceptions.

It was.a group, having come to know them, which
I admired. |

So much for the process, as we turn to the facts
that were disclosed about the centers as a result of the
individual on~site examinations.

I would like to emphasize the rather thorough

examination of written material at each center and where.
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by no means was limited to interviewing staff personnel.

One dominant fact emerged, and that was that although

'a wide variety of activities were being carried on in the

centers, the bulk of the activities in all of them--all of the
substantive centers as those are defined in the report,

were activities that were responsive to the requests for
assistance on the part of what I'll call attorneys in the field.

Almost uniformly, I cannot recéll any exception at
the moment, almost uniformly reports begin by referring
to the bulk of the activity being Qf this nature.

To illustrate the very first of the factual abstracts
relating to the 17 support centers, the welfare one‘so describes
that center's activities.

It says that - approximately 20 percent of centers'
professional efforts is expended in response to inquiries,
primarily legal‘serVice, attorneys, all about lay advocates
seeking advise on specific client problems which were potential
or actual cases.

At these centers lawyers devote money and'time
responding at length by letter. Tbey receive and estimated
2,000 inquiries annually.

The review of files by attorneys reflects over 50 per-
cent of each of lawyer's volume of correspondence and reviewing

inquiries with legal services staff attorneys and paralegal

‘personnel.
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Then, as you know from readiﬁg'the reports, the

reports go on to elaborate the nature of those response, both

'simple and complex ones; the handling of litigation directly

by the centers, either by joint participation with legal

‘service attorneys in the field or in the four instances of

direct representations of clients.

The reports then‘go on to describe the other activities

Incidentally, add one sentence to what was said
about the nature of representation and activity, the reports
generally using the same format for convenience, then
describe the activities in the four categories, representation-
al activities, what I'll call counseling involving nonfo#mal
proceedings and then three forms of activity that involve
formal proceedings:

1. Judicial;

2. Administrative; and

3. Legislative.

Moving beyond these counseling and representational.
activities, then there's a variety of worked carried on in the
center.

It's not easy to summarize that because in these
12 substantive centers we are now talking about, different
things that go on. Some do things that others do not.

One thing thét almost all centers aq, not every one,

but almost all of them is publish and disseminate a variety
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25

of documentary materials unrelated to a specific case that is
not a pleading in a particular case, not a comment on a
designed for dissemnation to other legal services attorneys,
and not the clients.

This wide variety of documentary materials is
described in some detail in reports. It ranges from at one
end of the specturm, specific packets of materiéls’designed
to assist the center in performing its service, respond to -
inquiries by attorneys in the field.

For example, a specific packet of material on the
legal issue of warranty of habitability that arises in a case
in the field time and time again, housing centers have found
it a éonvenient way to respond to those inquiries to prepare
a packet of materials on that specific subject.

A legal memorandum, a form of complaint could be used
in a case of warranty habitabiiity, and like that's the one
end of the spectrum.

Essentially, this means responding efficiently to
a specific inquiry in the field.

At the other end of the documentary spectrum, so to
speak, say the housing center example, the housing center
preéared a three-volume, comprehensive analysis of housing
law problems.

"

That was circulated to all of the legal services
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attorneys in the country and t; others. It was a significant,
almost massive project.

It involved -a considerable expenditure of time on
the part of the attorneys in the housing center, and was
obviously not responsive to the needs of any particular
client 6r any particular matter. It was what I'll call
a kind of generalized document intended forlgeneral distribu-
tion.. ‘ |

In between the two extremes of preparation of docu-
mentary materials is a wide range of other documents that
was prepared and distributed, somé directly by the center, some
through the services of the national clearinghouse for legal
services in Chicago.

Reports describe those documents in some detail,
and when we mo&e to the analytical part of my repoft, I
indicate my view as to how those ought to be classified in
terms of Section 1006 (A) (1) and 1006 (A) (3).

Essentially, we are referring to the precise language
of my letter to Tom. It constitutes my report that the basic
approach taken to classification of documentary materials
is that those are nothing more than an efficient way of

responding to inquiries from the field relating to particular

matters and are 1006(1) (A) aétivities, and those that fall

into the category of generalized distribution or preparation

of materials not so related to specific matters are 1006 (A) (3)




Ace-Federal Reporters, Inc.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

activities.

Well, that last comment, the factual materials
leads me into the semi-final subject of the report, namely
the view that is stated there of the proper interpretation-
of the statute.

I think that analysis speaks .for itself. I find
it persuasive, myselfi I find that although there are a
number of different approaches that ha&e been suggested
and considered that for me, and I think I can say for the
advisory panel--I know I can say for the advisory panel,
because this was the bulk of our aiscussion on February 12th,
the interpretation that was suggested in my report reconciles
in the most satsifactory and intellectually adequate way the
provisions that need to be read together, and cannot, in
my judgment be satisfactorily and.properly read in isolation,
one from another. |

I found as I approached this task thatit was
enormously difficult for me to sétisfy myself as to the
meanings of 1006(A) (3) when all I was doing was focuéing on
1006 (A7) (3).

When I broadened my vision and put 1006(A)(3) in the
context of the section in which it appears, I wouldn't say
things suddenly became clear; I didn't have any revelation,
but it became reasonably plain to me, and ultimately I became

completely persuaded that the statute essentially creates a
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v»1 grant making organization, legal services corporation whose

2 || primary function it is to provide assistance to grantees or

3] dontractinq,parties whose_ primary function in turn is to provide

Il - 4|l legal assistance. | |
.5 1006 (A) (1) is in that sense a critical section of the

6| statute, and the task of the corporation is to decide what

7l constitutes the provision of legal assistance to eliéible

8|l clients. ) |

9 My report contains a recommendation on that, and

10 || from that perspéctive, the proper understanding of 1006 (A) (3)

11| in my judgment emerges.

12 That proper understanding is that 1006 (A) (3) deals

'"\ 13|| with four speéific activities that are not a part of providing

14| legal assistance to eligible clients, because that's what

15 1006(1) (A) talks about.

16 ‘ These four specific activities which are not

171l a part of providing legal assistance but are related, are to

18 || be performed by the corporation itself.

19 The report suggests in a separate section what the

20!l nature of those activities 1is.

21 Using the factual examples I just referred to, it's
22 || clear to me that the three-volume compendium of materials
g 23| on housing law prepared by the housing center is 1006 (A) (3)

24 || activities; because it relates and the activities relate to
Ace-Federal Reporters, Inc.
25| the delivery of legal services, but quite obviously, too, is
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not a part of providing legal ;ssistance to a specific client
in a specific manner.

It's by its .very nature a document unrelated to a
specific matter intended for distribution.

On the other hand, when the same housing law center
provides to a requesting lawyer who is representing a specific
client a packet of materials on a very specific subject matter
where that lawyer has got a problem with the}cliept dealing
with that matter, that clearly is a 1006 (A) (1) activity.

I might interject at this point an observation about
those four specific activities that is 1listed in 1006 (A) (3)
as my report to the corporation notes,

It has been suggested, and subsequent to my delivery
of the report, Mrs. Green supplied a memorandum responsive to
the Hogan-Hartzen memorandum additionally stating this view
that 1006 (A) (3) was intended to defund, to withdraw authority
for funding backup centers as they're called.

My report indicates I think under proper rules of
statutory construction, one can't in this respect go beyond
the unambiguous language of Section 1006 (A) (3).

1006 (A) (3) quite clearly and specifically speaks
of activities. It doesn't speak of entities. There's no
doubt about that in the statutofy language.

As a lawyer, it is quite clear to me that.the proper

interpretation of that section, thepefore,‘is to find out what
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30
those specific activities are éhat the section refers to and
the section cannot be read properly as referring to entities
as distinguished from.activities. . -

Finally, in the last section of my report to the.
corporation it states that once an interpretation of the
statute is adopted, whether the one suggested by me or by some
other, it's necessary to take certain steps.to implement

that interpretation.

I make certain specific relations as to the mechanics

for doing that and those have been elaborated upon in Tom

on those.

Mr. Chairman, if I haven't reached my own requirement
of not saying more than is necessary, I hope I haven't
said(less, in light of Mr. Broughton's admonition; I think I'll
stop there.

MR. CRAMTON: I think it would”be helpful to have
the President put his recommendations before us, and then
questions that members of the Board have for Mr. Ehrlich or
Mr. Polikoff could be pursued at that pdint.

Would you maintain yourself in readiness?

MR. POLIKOFF: 1I'll stay right here.'

MR. CRAMTON: Mr. Erlich. :¥

MR. ERLICH: I did route recommendations made to the

Board in my own end analysis of the statute and legislative

~ —r—— - e e e . TR W ST TR T S e T S,
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history, as I said.

It is, of course, based on the factual analysis
that Mr. Polikoff and ‘those who work with him-did, and ~
I did satisfy myself fully about the integrity of the process
that they went through; the care and thoroughness with which
each one of those groups examined the facts and found out
what activities were and were not going on in each one of the
centeré. . -

The recommendations that I sent to you, they include
first a proposed division of activities of the support
centers; |

Second, a set of detailed control arrangements to
ensure full éccountability and full control, both for
activities that are brought within the corporation and thdse
that would under those recommendations remain outside the
corporation, but under contract and the draft contract you
have, would implement those arrangements.

Third, and finally, a set of implementation proceduresd.

Let me review brigfly each of those three clusters
of recommendations.

First, the division of activities would of course be
the division in the statute. No research would be supported
by the grant or contract unless authorized by Section 1006 (A) (1)

(A); the provision in our statute which authorizes grants on

contracts to all of the legal assistant programs that serve
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]ll clients.A

To the extent we would be talking about providing

L legal assistance to eligible clients, to the extent we would

be talking about professional education or guidance activities,
to that extent and to that extent only; research would be
supported by grant or contract.

Otherwise, it would be brought within the corporafion
if it were supported at all by khe corporation. ]

Second, training; most of the traiﬁing——we go
through those reports one by one and see that most of the
training now done by centers could not be supported by grant
or contract because it's just not part of providing legal
assistance to an eligible client.

It is related to thét assistance, but not part of
pro?iding that asistance.

Third, aslto the technical assistance, it relates
to the office traning, accounting techniques and like they're
now furnished by centers.

Again, this would be within the ambit of 100§(A)(3),
since it's not part of providing legal assiétance to eligible
clients.

That, too, would be brought within the course to
thg extent that it supported the corporation at all.

Fourth, the clearinghouse activities.

There is, of course, a comprehensive program of
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. ]“ clearinghouse activities, cleaginghouse services now carried
2|l on by one of the centers that, too, in my judgment is within

34 the ambit of 1006 (A) (3). _ . o
Fﬁh : 4 They are a gray area in terms of the preparation
5| of occasional materials, but that basic program of clearinghouseg
6l activities is clearly within it.
7 If one adopts that approach, a major share of
8 _activities now carried on by sdpport centérs must;be carried
91 on wifhin the corporation, if they're going to be continued.
10 . For those that are within the ambit of research,
1 research,'in other words related to legal assistance, but
! ) 12| not part of providing legal assistance to eligible clienﬁs,
Q 13 for that kind of research typified by the general analysis
14 of the cluster of substantive legal problems, but without

15 specific reference to eligible clients without having been

16 genérated by eligible clients, I'd propose establishment
17 within our corporation of an institute of legal assistants

18 to promote scholarly analysis of substantivally legal

19 problemns.

20 For activities that are technical assistance

21 clearinghouse, I propose that the cofporation be in complete

Q 22 charge.
23 For those that could be continued through grant or

% 24 contract, I porpose we shift entirely to contracts.

Ace-Federal Reporters, Inc.
25 I propose tight controls through contractual
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arrangement to ensure cohtinuea accountability.

Review in my recommendations each one of those
for aspects--first the legal assistance, what.it might -
look like in general terms, at least.

Second, the traning and technical assistance, and
need for a separate office to maintain close supervision
and control of those aspects.

Third, the clearinghdﬁse services, and finally,
the other support activities.

It did seem to me increasingly--in my discussion
with Marshali-Breger on the issues, he did seem to put
his finger on a very important point; control is the key objec-
tive in that whole enterprise.

It was the key concern of Congress when it adopted
the statute. It ought to be a concern.

Arrangements are needed to assure corporation
control of all the activities under discussion, whether they're
done by corporation employeesiof under contract.

On that basis, the implementation would look 1ike
this.

I propose the following stepsi

First as to the clearinghouse, review the proposal
made here; it would be a notification to the clearinghouse
review that it's grant would not be renewed.

I see no reason, however, why the review shout not




10

1
12
‘ P 13
14
‘ 15
16
17
18
19

20
\ 21
‘ .

| 22
€

23

24
Ace-Federa! Reporters, Inc.

‘ 25

35

remain in Chicago, and substantial reason why itAéhould stay
there in light of its size and facilities.

A senior member of the corporation staff should,
df course, have ultimate responsibility.

It seems to me the process of shift could
take place quite quickly.

A clearinghouse review suggested an alternative
which would be essentially a contract that the clearinghouse
review would remain private, but would be a contréct for the
purchase of copies of the publication'by the programs.

The provision of‘support directly by the corporation
to the programs for the purchase of clearinghouse reviews is
obviously in keeping that the corporation not, nor appear
to in any way undermine or limit the statutory provision.

The staff has discussed this pfoposal since it
just was heard, but the essence Qf the procedure I adopted,
at least, would be our plan with the thought that the proposal
that was just mentioned certainly could be considered.

Next to the training program, the Catholic University
and NLADA Technical Assistance Project, both of those in
my judgment should be notified that their grants will not
be renewed.

Their activities to the extent they're continued

will be transferred to the corporation.

I think for a number of reasons that are spelled out
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it ought to be 90-day phase ou£ grants.

On the advise of our counsel, that phase-out
grants for the orderly transfer of functions are appropriate
and not in violation of statutory obligation. |

I think that those grants would ensure with a lot
of work, just as this project has been a lot of work, services
could be transferred within the corporationvwithin the
nécessary period. ;

Next to the Paralegal Institute; again, in my
view, the Instiﬁute ought té be notified immediately that its
grant would not be renéwed; that the training activities
supported by the corporation to the extent to be continued
will be transferred to the corporafion.

Again, I think a 90-day phase out grant is desirable.
Indeed, I think it is necessary for this and the two I talked
about previously.

I think it could ensure minimum disruption and
the maximum continued provision of essential services.

Finally, for other support centers, the contract
that you have received is not intended as the exact‘language.
in all terms and detail; but is intended to give a notion of
the kind of control arrangements.

What I mean by continuing control is to ensure

that throughout the operations the corporation would be knowing

exactly what would be happening at each center.
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I would suggest to ygu it would be appropriate
to continue the process of monthly reports to the Board.from
the staff of activities at the centers for as;long as you think
it desirable, so you can maintain your own continuing contact
with it.

To summarize, as a result of.all those procedures{
four grants would be terminated: . o

Clearinghouée Review;

Legal Services Training;

NLADA Management Assistant‘Program; and

Paralegal Institute.

The clearinghouse would be transferred to the cor-
poration immediately, unléss the arrangements that I mentioned
were worked out.

All other clearly identifiablé 1006 (A) (3) activities
would be transferred to corporat employees or consultants
within the 90-days which I think is the minimum time we could
do this, working as fast as we could to work these things
out.

That would be training technical assistance,
publications, and so forth; and finally, the gray areas, to
the extent that they exist, all those other 1006 (A) (3) activi-

ties would be identified, transferred to the corporation within

six months.

This would finally, and it seems to me a terribly
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11l important point, give a chance not just for the factual

2 déscription which has been done, and I think superbly by

.3-I Mr. Polikoff and his staff, but also for evaluation. . .

\Tn . : 4 The activity for a major effort tovsee to the

51 extent that reorganization is possible--the extent that

6| improvement is possible by way of efficiency and effectiveness
7 (I ought to not be because it is required in the statute, but

8 becausé it makes sensé in termg‘of a sound allocation of

9 || resources.

10 . it woﬁld be my expectation'that it would follow

11 an effortAto see where the steps can be taken to make arrange-
12| ments more effective.

'E\ 13 I think there are some through reorganization, and

14 || other steps and we would intend to do just that.

15 MR. KUTAK: ' Mr. Chairman?
16 MR. CRAMTON: Mr. Kutak.
17 MR. KUTAK: To put the discussion, I guess, in some

18 formal fashion so the Board can focus on it, and to synthesize
19 || what has been said by Messrs. Polikoff and Ehrlich may I move

20 the proposed resolution into consideration?

21 MR. CRAMTON: Please do.
Q 22 MR. KUTAK: By the way gentlemen, and I think you

23|| all have it. It's--

24 ' MR. CRAMTON: Attached to the proposed draft contract
Ace-Federal Reporters, Inc. ' )
25|l and I think copies are available for members of the public.
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N v
MR. KUTAK: Resolved, that the Board of Directors

proposes to adopt the following standard‘for fundiﬁg current
support centers after -March 31, 1976: R - -

Support centers will be funded pursuant to Section
1006 (a) (1) (A) of the Act for the purpose of providing legal
assistance to eligible clients.

Support centers receiving such grénts will be limited
to client counseling and repre;entatiohal activities, profes-
sional responsibility activities in accordance with the Code
of-Professional.Responsibility of Ehe American Bar Association
a d such "housekeeping" activitieé as are normally carried on
by law offices.

With minor transitional exceptions specifically au-
thorized by the Corporation, each recipient of such a grant
will be prohibited from engaging in any activities which
Section 1006(a)(3)~of.the Act requires the Corporation to
undertake directly, but not by grant or contract, namely, .
research, training, technical assistance and information
clearinghouse activities that relate to but are not a part
of providing legal assistance to eligible;clients under
Section lOO6(a)(l)(A). |

Resolved furthef, pursuant to Section 1008 (e) of the

Act, that the foregoing be published in the Federal Register

for purposes of receiving public comment within 30 days from

the date of publication. R
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MR. THURMAN: I'll second the motion.

2 MR. CRAMTON: The resolution before you is moved

34§ and seconded; now open for discussion. g -
ﬁm : . 4|| MR. BREGER: Mr. Chairman, I'm one of the people.
5| from the pre-Watergate days; never have to take legal
6| ethecis.
7 So I was just hoping you could clarify for me what
8 is'meént by the profeésional rééponsibility activities in
9|l accordance with the Code of Professional Responsibility.

- 10 . I'm sure I support engaging in all activities, but

M| I'm just interested in knowing what they are.

12 I realize this suggests I'm derelict in my profes- ;
1:§ 13} sional education.
14 MR. EHRLICH: I wouldn't suggest that you're derelict

15 in anything.
16 MR. COOK: I was going to ask Bob to give me
17}l an explanation of that motion. Before you admitted your
18 dereliction of duties and responsibilities, I was going to
191 ask Bob if he would explain the motion he just made to

20| us in greater detaii.

‘21 | MR. EHRLICH: If individual lawyers and centers
*:% i 22| are called upon, most obviously by the court, to take on a
23| case, on the criminal side you really don't have any choice,
24 called upon by their state or local bar group to engage in

Ace-Federal Reporters, Inc,
25|| activity as part of their profession.
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Those are the kind that I intend it includes,
and I think Mr. Polikoff spells it out in his report in a
little more detail related to the professional. -

MR. BREGER: Would they encompass enterprises which
would otherwise be forbidden, prohibited by statute?

MR. EHRLICH: They are not providing legal assistance
to eligible clients.' In that sense, yes.

MR. BREGER:A But in %.sense'—of,let's say desegrega-
tidn, something like that?

MR. EﬁRLICH: Oh, no.

No case in that sense af all, unless a judge referred
to it.

MR. KUTAK: Mr. Chairman; on Marlow's comment, when
we all received the draft resolutipn reflected on what might-
be increased in that reference;

Marlow, ont in anticipation of such a question, but
in contemplation of such a question myself, I would assume
that it would relate to Canons two and six of the Code
of Professional Responsibility.

I went back to review my Canons, which from time
to time my firm tells me I ought to do anyway, and really
focused on, I think, those two, although I'm not trying to
exc;ude}the other seven, but was concerned with the obligation
té make legal counsel available, and certainly the concern

to represent a client.
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.

MR. FHRLICH: The other areas are generally keeping
abreast one's own area of expertise which the canons ét least
say one is supposed to do; continuing educational efforts
in that respect.

Mr. Polikoff's report on page 17 in the footnote
guotes ethical consideration from the Code of Professional
Responsibility that articulates that obligafion.

MR., CRAMTON: Mr. Kufﬁk.

MR. KUTAK: Fools rush in, I guess, where angels
fear to tread.

So with that preface, let me perhaps tell you how
I come out and then we see, because I know there are so many
other thoughts that need to be said.

Each of us—--

MR. CRAMTON: Mr. Kutak. would you and other members
of the Board benefit by receiving some discussion from members
of the public before expressing your own views?

MR. ORTIQUE: Before you express your view, I have
a question.

I want to know--you're proposing that you take on
an enormous take in my view in terms of determining which of
these activities you are able to iﬁmediately move into the
Corporation, and which of them you cannot study further.

As a practical matter, let us suppose that your

efforts in doing this don't come at the end of the 90-day

O AU ST SR A
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'] period, or six-month period.
21l Will that matter be brought back to this Board
- 3) for further.consideration_or what would you propose? -
mm - 4 MR. EHRLICH: The answer is yes.
5 It would be brought back to the Board if one or
6|l more areas could not be handled within the period, and it's
71l frankly a very short period.
8 _ I view it as a full-time, nonstop effort for the
9l 90 days to work out all of that.
10 ) We are not, as you know, overloaded with staff, but
1" nonetheléss, I think we have an obligation in terms of
12 || the statutory mandate to do this very quickly.
ft\ 13 If one or more were not possible wiﬁhin the period,
14 || it would come back, indeed. All events, in my own view,
15| are appropriate to report to the Board regularly, in all events
16 || and keep in closé touch; but it would need specificvauthoriza—
17 tion to continue.

18 MR. CRAMTON: I note--

19 MR. BROUGHTON: I was going to say that maybe the

20 || court reporter, and maybe this member would like to take a

21|l recess.
» 22 MR. CRAMTON: Mr. Broughton, that is precisely what
Q 23]l I was going to suggest. Coffee has arrived, and it seems like

24 || an appropriate timeifor.a'lo or 15 minute break, no longer.

Ace-Federal Reporters, Inc. ‘
25 Immediately after the recess, if the Board consents,
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I will entertain brief comment; from members of the public.

I think their comment should be addressed to the
recommendation-of the -staff which has been made available
to them within the last week or 10 days; have had lots.of
opportunity for general discussion of the meaning and interpre-
tation>of 1006 (A () (3).

Members of the public have not had a chance to
address themselves the specifié‘recommendations to the
President or to Mr. Polikoff's study, and I hope their comments
will not only be brief, but limited to that subject.

With that, we will now édjourn until gquarter of
eleven.

(Recess.)

MR. CRAMTON: The meeting will come to order.

The Board would very much like to hear briefly from
ﬁembers of the public who wish to express views on the recom-
mendations of the staff.

MR. COOK: Mr. Chairman, I'm wondering for the bene-
fit of the stenographer if they would identify themselves so
that she can get it all down.

MR. FRY: I'm Bill Fry, the Executive Director
of the National Paralegal Institute; and I wouldblike to just
take a minute to talk about the report, recommendations in
connection with the Pafalegal Institute.

You, no doubt, are aware that the legal services

e — e r——— c—
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people are watching what the BSard does very.carefully in
this instance; because this deals with a very important
matter for the'legal sérvices.

The recommendation of the staff, as I read it, purges
from the backup centers virtually every funcéion that there
was objected to in the legislative history.

It seems, too, what is left is unobjectionable, and in
many cases, not a great deal ié.left.

In the case of the Institute, I'd like to suggest that
the purge goes even further and that functions that need not
be dropped are beingvdroppéd.

‘Let me just say a little bit about the Institute.

We were setup three and a half years ago, in order
to provide support services, design training materials,
and an assistant to the field, using paralegals.

Paralegals now number about.1l,200 in legal services.
In some projects they provide.SO percent of the work that's
done, and I think they're generally conceded to be a very
important element of the legal services delivery system.

Setup since three and a half years ago, it was their
decision that a separate organization was needed because
paralegals really had to have a separate organization to
relate to and that the paralegals would benefit by having

their own separate, independent organization.

The process that you initiated as Mr. Polikoff reviewed it
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started with an extensive studg of the functions of the
organizations.

We at the Institute were visited by six people, two
of whom were experts in training and one in particular, a
national expert in paralegal training.

If you would look at the study team report, I
think you would find that the study team as a mattér of fact
said much of that is ﬁot coveréa by 6(A) (3). |

| About 45 percent of the Institute's time is
devoted to developing training materials.
4The study team with oné dissent, a person
who was a staff member of the corporation, said that the
developments of materials is different, as a amtter of fact
from training, as described in 6(A) (3).

They then discussed in detail a number of other

functions which constitutes about 55 percent of the Institute's

activities beyond the development of training materials.

So that the study team with the one dissent I
mentioned, finds that the work of the Institute is with some
exceptions, generélly outside of 6(A) (3).

The excepfions, as I undérstand.them, woula be
the things that have been discussed already.

The'developmenf of newsletters, certain kinds of
research, dissemination, general research materials, and

the operation of a clearinghouse, all of which as I understand
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the recommendation, are for forbidden functions and I'm not
here to contest that part of the recommendation.

‘In his report on page 42, Mr. Polikoff paid ‘a
coﬁpliment saying because of its special status in the para-
legal movement, and its obligation under substantial outside
contracts, the Paralegal Institute may present uniquely
troublesome questions_in regard to the question of merging
into fhe corporation. : -

And I gather that we made a difference from all
the other centers in that respect.

At the beginning of ouf life it was felt that fhere
wasn't enough money within the fund for the entire range

of the paralegal to be done; so we were directed to try to

‘find out funds for working in the paralegal movement. And

to a certain extent, we've had success; the extent being

- that we have now five grants and contracts from other

sources.
" As a result, we are not in a position to close

down the Institute and to merge it as a functioning
activity within the corporation.

I take that to be one of the uniquely troublesome
problems that Mr. Polikoff refers to.

What I'm suggesting to you, really is that there
has been a difference between the fact finding study team and

the facts as found by the staff.
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I spoke to Presideng Elrlich about this, and I
think he étands by his position, and I assume I have exhausted
my administrative remedies, and therefore, given the ‘fact that
there appears to be a difference in the fact finding.and
récommendations, given the fact that the Institute in contrast
to other centers that are recommended for merger is not in a
position to fold up its tents and given the'recommendations
of the study team that-the Inst;tute's<activity and experience -
are unique and ought to be preserved, what I'm suggesting
is this. |

That within the staff fecommendation, there are
as I see it, three‘categories of functions that are clearly
to be terminated and that are to receive a 90-day termination

notice with a merger of those functions.

Then there's something that often is referred to as

. gray areas. Those are the functions that need further

analysis, and further consideration.

Finally, there are the approved functions which
fall outside the three which I understand are recommended for
a year's funding.

It would be my request that the activities of
the Institute be put into that six month category so that
there would be further staff to analyze whether or not some
of the findings of the study team ought not to be followed

also because it is not in a position to be absorbed as a body




)
1
12

f:> 13
14
15
16
17
18
19
20

21

® .
v 23

24
Ace-Federal Reporters, inc.

25

49

into the corporation.

I think the three month time allowed for merger

of these fupctions is_goncededly a very short time, and I
think the staff and the corporation will have;to be very

brisk and very energetic to try to merge those functiéns
without dropping some by the wayside..

I think the problem we present may require more
time to resolve, just on the gquestion of merging functions;
and in addition, I'd like to ask for more time fo£ the
corp?ration staff to look at some functions and consider
whether or not study recommendations weren't correct.

MR. CRAMTON: Thank you, Mr. Fry.

MR. FRAY: Thank you.

MR. CRAMTON: I'd like to get on the record a letter
dated March 4, 1976 from the Chairman of the Subcommittee on
Courts, Civil Libexties and the Administration of Justice
of the House Committee on the Judiciary, Robert Kastenmeier.

The reporter has a copy, and we'll insert it in the
record at this point.

Dear Dean Cramton:

I am writing to you after consulting with the
Subcommittee on Courts, Civil Liberties and the Administration
of Justice to express the members' concerns that the present

support centers not be dismantled, while Congress is considerin

legislation to allow the Legal Services Corporation the

g
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1l discretion to provide support activities by grant or contract.
2 It is unfortunate that in his memorandum to the
.3l Board, Mr. Ehrlich did not mention that Congress is actively
nnl' 4 considering H.R. 10799, legislation which would give the
5l Board an option to fund some or all of the support centers
6]l as they are presently structured.
7 H.R. 10799 has the unanimous support of the
8|l Subcommittee which co;sponsored‘it, and was passeé by the

9 CQmmittee on the Judiciary on December 16, 1975.

10 . The Committee report was filed on February 5, 1976,

11l and copies wefe distributed to thé corporation. I expect the
12 | bili will reach the floor within the next two weeks, subject
f:\ 13|l to a rule being granted.
14 Although I cannot predict what interpretation of

15| Section 1006 (A) (3) will be accepted by the Board of
16 || birectors on March-5 or 6, I hope that the orderly continuaéion
17|l of support activities will not be disturbed by a quick re-
18 structuring of the existing system; but rather that the
19| present centers and personnel will continue in operation for
20| a reasonable period of time of at least 90 days while

‘2] H.R. 10799 is being actively considered.

\ i 22 Please convey the Subcommittee's views to the

% 23 Board members.

24 Sincerely yours, Robert W. Kastenmeier.

Ace-Federal Reporters, Inc.
25 I have corroborated views to the members of the
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Board, and Mr. Kastenmeier in absentia has made his views

known.
MR. THURMAN:-. Could I ask one question on that?
How does it tie in with the other H.R. that was

a different number?

MR. CRAMTON : A successor bill; the same legislation}

MR. THURMAN: I see.

MR. EHRLICH:‘ We do hgve copies of the bill,
and of the comittee report here.

I know all of the committee members were well
aware of this legislative proposal for quite a long time,-
but if you;re interested in the committee report or the
bill , it's here.

MR. COOK: Roger,. did you testify on this bill or
the previous bill?

MR. CRAMTON: I testified on the bill--I think
it was the other number, but the same subject, the same bill.

MR. COOK: Had to be resubmitted?

MR. CRAMTON: Had to be resubmitted.

MR. BROUGHTON: That was H.R. 7005.

MR.. CRAMTON: That's right.

It was exactly the same bill and the hearing was
held on 7055.

MR. THURMAN: . It's interesting to look at some of

the other letterhead; some of the names became rather famous.
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MR. CRAMTON: Mr. Veney, did you desire to
address the Board?

MR. VENEY: Thank you, Mr. Cramton.’

I am Bernard Veney of the National Clients Counsel.

I just want to take a couple of moments of your
time.

I've read with considerable interest the Polikoff
study, and memorandum of your Presidenf, and I must say that
both have given very, very thoughtful consideration, although
I disagree with where they come out.

There are a number of things that I think must be
looked at, but I don't intend to comment on whether things
can be done by grant or contract, in-house or oﬁt—house.

I guess we have all come to certain conclusions to
that; we have certainly had enough material in preparation
to this thing.

The things I guess I would like to comment on, Mr.
Polikoff makes the comments which says that you're able to
do normal lawyering activities. I find that interesting.

How do you do normal lawyering in;a highly abnormal
work in which the legal service attorneys must work?

You don't have law libraries;

Don't have experienced personnel;

Your average attorney is about a year or a year

and a half out of law school.
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How do you do normal lawyering when you've got
more clients than you're ever, every going to be able to
handle? - ' -

How do you do normal lawyering when the area that
you're covering is separated by vast distances?

How do you do normal lawyering in any of these
circumstances?

I think you have to respond to that particular
question of normal lawyering.

I am persuaded by Mr. Polikoff's statement that he
cannot look at 1006 (A) (3) iﬁ isolation; he must
look at it in context with other sections of the act.

I just suggest that he does not go far enough.

I must read 1006 (A7) (3) and other sections with the
entire act; the entire act which requires that you gentlemen
make sure that the client community receive the best possible
legal services.

This morﬂing, Mr. Polikoff indicated some concern
about housing manuals that were distributed, and said
those had to come in-house.

I have no question about whether they come in-
house; that's for you to decide.

If you bring them in-house, will they be done at

the same high level of quality? Because that is what your

mandate is, gentlemen.
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-y

Your mandate is to see that the poor receive the
highest quality of legal services.

I know that &ouive read the history where peoble
have raised the question, well, why should the poor people
get better services than other people, because only the rich
can afford attorneys these days; why not the middle class?

I suggest that you not concern youself with that
particular issue at this time. |

I think you have an obligation to tell the Congress

in the future that you're finding a great many people are

requiring legal services who are not entitled under this act.

That obligation you do have. The question of
why the poor and not the middle class is certainly not the
issue at hand.

You are to provide services to the poor.

The othef'thing that strikes me is that in providing
the services to the poor, you seem to be in a dilemma caused
by wondering how an attorney a year, a year and a half out
of law school can handle complicated issues that have such
a great impact on poor people.

I give you the instance of the utility company
which chose to raise its rates.

Yes, they have a right to more money, and certainly
fuel costs would give us to understand why they ask for higher

rates, but do higher rates have to be granted at the expense of
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i the poor?

2 , The individual Legal Service attorney was faced with
3+ all the,clieﬁts to handle. He can't handle that problem.

4 The individual Legal Service attorney faced with.

5|l  all the problems that he has, he doesn't have enough expertise.
6 He must have very, very competent litigators available to give
7" him information.

8 I suggest to you thaﬁ‘these attorneys do not have

9 | the benefit of sitting around the Bar Association or the
jo” country club; that is not where you find the Legal Service |
1 attorney hanging out. ‘
12 4 He may have to get the information about this kind

13 of case not from word of mouth, but by the publications

14 that comes from the actions of backup center litigators to

15 resolve the question.

16 ‘ I want to stop now, having said this, just hoping

17 that you'll make whatever decision you make against an

18 environment that says that you have got to make policy de-

19 cisions, and you have got to make sure that the staff imélements
20 the decision which will ensure that purpose, not a particular

21 section is carreid out, but the entire act is carried out, and
22 that the delivéry of legal services to the poor is of the

23 highest quality you can afford.

24 Thank you.

Ace-Federal Reporters, Inc. |
25 MR. BROUGHTON: Two questions.
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One on the--and I'm sure this was just an example

that you used; there are other examples that you could have

used, on the question of utilities. ) -

A Legal Ser&ice trainee, of course, being concerned
about rate increases, and being a highly complex field,
that's a field that many rate lawyers, poor or otherwise, have
problems with, and that's true in North Carblina at least.

I assume it's true in éther sta£es. |

We have made many strides in beefing up the Attorney
General's provision that the Attorney General intervenes in
the rates case in North Carolina bn behalf of the using and
consuming public, rich, middle class, and poor alike.

I know very fewvorganizations other than a mammoth
business that takes on a power company in a rate proceeding.
It really is beyond the capability of‘most laywers.

That situation, as I stated, seems to me at least
as in North Carolina,--I know there are other examples, you
just used that one.

My other question was this:

You mentioned something about geographical
considerations.

If there were more funds made available to the local

projects throughout the country as far as facilities,

library facilities, more funds avaialable for research at the

" local office level, would you comment on that, what your
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feeling is about that.

I wasn't sure what you said about that.
MR. VENEY: I used the utility rate case because

the state's Attorney General office either could not or

" did not intervene. I don't know what the situation was.

But I do know the impact it was going to have on
the great many poor people of fixed incomes.

MR. BROUGHTON: A tremendous effect in North

- Carolina.

MR. VENEY: It happens that the middle class gets
a side benefit, because the individual does not get charged
by virtue of the fact of whether they are poor or middle
class. All consumers win on this.

I don't mind the middle class getting side benefits
out of the poor. I really don't. That's not the problem.

MR. BREGER: Sort of like a trickle upper effect?

MR. VENEY: I'll go for that.

The second thing in terms of whether or not money
enough would be available, I just give you the state of
Georgia where you have attorneys for the statewide program
who travel on a circuit where they make.appointments and
people know on the third Tuesday of a given month, the
attorney is going to be there.

I don't know what happens when he has to go to-

ligigate a matter; the whole schedule is changed.
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] I guess I give you the situation in the program

in Mississippi where there are five offices, three of the
five offices don't have libraries.

You just don't have enough money and I would.pre-
dict, given the mood of Congress and the sfate of the nation,
you're not going to have enough money to either put enough
attorneys in to cut down the distances thatvhave to be
traveled; and you're not going to haverenough money to allow
you to provide libraries, not only in every office, because
I don't really know if that's necessary, but within the
proximity which would allow the attorney to handle it with
a kind of ease and dispatch.

Other things about libraries is if you provide
libraries, the attorney but looks at the quality of the
housing handbook that Mr. Polikoff was talking about earlier.

‘The books in those libraries are not written for
poverty attorneys. They really aren't, and you know from
your oﬁn experience that they are written to sell to the
West Publishing Company, and all the rest make a fortune.

There are 2,000 attorneys in our programs. They're
not written for them; they're written for the attorney
who deals perhaps from the other side that our attorney is
facing,

The specific matters that are considered in such

handbooks as the housing handbook are written from a
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the peculiar problems that are faced by the Legal Service's

attorney who works day to-day.

That's one of the reasons I objected to the normal |

" lawyering term that Mr. Polikoff used.

MR. BROUGHTON: You're saying that the situation
would improve so far as local assessability if there were
more funding at the local .level for libraries and.research
materials?

MR. VENEY: I can only address myself to the fact
that the statistics I think I've seen say that if this pro-
gram had $350 million, then it could serve all the poor.

This body in its wisdom is asking for $140 million.

The difference in $140 and $350 million, you're talking not

only about personnel, it must talk about support services, and

~unless we come up with $350 millions of dollars, I have to

say that I think that the backup centers and its functions
are going to be absolutely essential; and again, not making it
an in-house or out-house argument.

MR. BROUGHTON: Thank you.

MR;‘ORTIQUE:i I'd just like to make one comment, ana
I think it is inherent in our mandate to do this with some
consideration of what it's going to cos£ the people in this
country to provide these services.

Certainly we would have to consider that many of
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1 the areas cannot develop 12, 15, or 17 support centers for
B 2 their activities.
3 - It's much more feasible to do it with national
4 centers than it is with these individual dévelopmentS'of
5 libraries or development of sophisticated support activities
6 at various levels.
7 | MR. BROUGHTON: The reason I asked, he mentioned
8 the geography, locally, and I was wantihg him to expand
9 further as to his opinion if there was greater assistance or
jO funding locally, for libraries, and so forth, how that would
1 be as compared to the system going on where you have this
12 national center.
13 I have heard some --I'm not saying it's widespread,
14 in the field that some of the project attorneys do not feel
15 that the support centers may serve it's immediate area where
16 they are located, but may not get to at least‘rapidly,

17 activities and projects located some miles away.

18 MR. ORTIQUE: I certainly would like to underscore
19| this--
20 MR. BROUGHTON: As I said, this is not universal,

21 but I have heard it.

22 | MR. ORTIQUE: No question about that.

23| But I would like ot underscore the statement that
24| Bernie made and that is that somewhere along the way, West

Ace-Federal Reporters, Inc.
25 publishing Company, and other companies that prepare materials
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did not pick up this, the whole psychology of a poverty

law system; and that can only be developed by persons who havé
that type of sympathyg'reélly, in my view; and that is being
developed by these support centers.

That is a vacuum in the materials that are available
to lawyers throughout.

MR. BROUGHTON: Commerce clearinghouse véluable
or not?

MR. ORTIQUE: I'm beginning to receive them, and
the Commerce clearinghouse is reporting that much is already
there.

The development of the type of law that we've got
to provide for poor people may not yet be there.

MR. THURMAN: Talking about clearinghouse reviews
or poverty law reports?

MR. COOK: Mr. Chairman?

MR. CRAMTON: Mr. Coo#.

MR. COOK: Bernie, let's get to the fundamental
quesfion of the recommendations that have been made. You saia
some you do not agree with.

That's what I'd like to hear about.

MR. VENEY: One would be that I seriously disagree
with the Paralegal Institute's recommendation. I have part
of the study team that studied the Paralegél Institute~-I have

in my background training and experience and there is no way
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that you can equate that matter with what the Paralegal
Institute is doing to what is normally phrased training
transfer of  information; they're testing materials.

They are in fact not doing training; you can't put

. something into the field until you've field tested it.

I suggest that the college textbooks are sent to
you for your review and use before, in fact} they are published
in 1ar§e numbers so that they cén be looked at. |

I disagree with the timetable on the clearinghouse.
I do .not know how immediately you are going to consider
whether all the members of the staff should be brought into
the corporation.

I don't know how immediately you're going to have
the functions carried over,.and'I guess I don't want to go
terribly much further iﬁto these, because I guess I have the
feeling, Senator Cook, that this-body has had enough time
to look at the individual recommendations and I'm not the
person who should be making comments.

You've got a good study from Mr. Polikoff, I think,
and from Mr. Ehrlich; and the comments of a great many people
are available to you in both their reports and I suggest
ﬁhat I don't want to go much further along that line.

MR. CRAMTON: Mr. Monfejano.

MR. MONTEJANO: It doesn't come under training,

but some are being tested; isn't that the same as research?
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MR. VENEY: Well, I'see that as much as the
development and the instrument as would be the development
of any particular form or_survey form; ; R
I mean, I cannot envision the Corporation, for
example, taking into itself the development of the evaluation

of the program.

MR. COOK: As you develop and test, isn't that

research?

Really, what you want to see is viability.

MR. VENEY: That may very well be.

MR. MONTEJANO: Thank you.

MR. VENEY: Can I make one other comment at the
risk of taking too much time?

We are receiving the Commerce Clearinghouse.
I haven't read it.

MR. BROUGHTON: I haven't either.

MR. COOK: He's quoting you.

MR. VENEY: The thing about the Legal Service
attornev, he doesn't have time for litigation, all the
changes in the law coming down, all of the case load.

He simply cannot absorb it; simply cannot.
How can he tell what is important to highlight?

Enough said.

I thank you, gentlemen.

MR. CRAMTON: Mr. Craven.
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j MR. CRAVEN: I'm Thorr§ Craven, Director of

2l the Legal Aid Society, Winston, North Carolina.

3 . Since the observation that Bernie made was the
a- 4| utility rate case and Mr. Broughton has responded to the
5| Attorney General, . I would just like to make a pertinent

6|l observation.
7 The lawyers in Winston, Durham Cbunty have repre-
8 sented clients in Norﬁh Caroliﬂa and intervened ié rate
9|l cases at the reqﬁest of the client groups.
10 ) In both cases, the Attorney General of North
11| Carolina which does have a very elaborate public interest
12l in rate increases, I think neglected, or at least did not
Q 13/l put any emphasis on the interest of the poor client, but
14| without assistance of legal support agencies of the project,
;;]5 social science research analyzed the incomes and utility
164‘expeﬁses.
17 Even if the citizens in Winston had come to us, we would have b

18 absolutely without instruction and advise and the leadership

19|l of attorneys from the National Consumer Law Center who had

20| experience. We really wouldn't have known how to proceed.
21 The result of that intervention.was that the
: ” " 22|l increase that was being sought was absolutely turned down
% .,23 _for all low-income users of less than 1,000 kilowatts per

24 month.
Ace-Federal Reporters, Inc.
25 It was a terrific victory, I think, for the client




10

"
| , 12
G . 13
14
15
16
17
18

19

21

® .
. 23
24

Ace-Federal Reporters, inc.

25

20

65

and the attorneys, and it woula not have taken place without
that kind of assistance.

I just want to_straighten that up and say that again
the individual attorney who is in these situations, I think
until he has a question, doesn't know what he can get.

It's knowing that there is somebody to ask the
question to that's the important thing in this.

While maybe the attd?neys have not use§ them,
or not satisfactorily, I think the resource being there
is such a wvaluable thing that none of these things can really
be lost or will be missed.

MR. BROUGHTON: What I{m talking about is the
Attorney General legislating that--for example, he would come uj
to Washington and get a high-powered expert who will make
a study of the power companies from the proposal, then come
to testify on rafés.

I'm saying it benefits all--

MR. CRAVEN: When we have the client--I think it
is important for him to come into the office. What can
we do about it?

In reference to the Attorney General, I think in
most cases it is a fairly meaningless one.

MR. CRAMTON: Pertaining to the recommendation
before us--

MR. CRAVEN: I only want to get into the utility--

P T S T Tl e T e -
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>| MR. CRAMTON: You'vé straightened out the North
. 2 || Carolina utilities.
,31 . MR. BREGER: The advise which you @esire is
} ‘ 4 )| needed in regard to the raté cases would be impaired{ by thev
| 5| institution of these recommendations?
6 , MR. CRAVEN: I think any shifting is going to
7l impair it. I think changing things around is going to make

g|| a terrible difference.

9 MR. BREGER: That difference will be--
10 ) MR. CRAVEN: I guess it is speculation right now.
1 I think ‘it has been impaired for the past five

12|| years because it has been under this kind of cloud. I can't
6 13| see how it could possibly aid us.
14 MR. COOK: I know we old people don't want change,
15 | but don't put yourself in that category.
16 Let me ask a question.
17 You needed all that money for the support center
18 study, and I see that there are two locations in New York.
19 Now, where there are tw§ distinct, fﬁlly_ implemented
20' library facilities, is there any savings in putting the two
21 subject matters together with a fantastic facility in.one place

\ 22 ana see 1if it saves money? |

Q 23 There are five locations in Washington. ' If they
24 are different locations, is there anything that can.bebdone?

Ace-Federal Reporters, Inc.
| : 25 There's one in Cambridge, one in Boston; could they
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be brought together?

There are two at Berkley and two at Los Angeles.

I'm trying-to find a way that we can get a budget
that we can look at and that we can be a little bit liberal
with in some regards at the level where it counts the most.

But what we're hearing is nothing ought to change;
nothing ought to occur. We should keep limping along; go to

Congress and ask for $140 million and get 80. )
It seems to me that we have got to find some way
of quit pulling.at each other.
I.look in here and reaa all of this and I read the
letters that come from Jack Javits and read those that come
from House members. They have all the same materials in thém.

They all use the same way, and I'm wondering

who wrote those letters for the fellows; submitted them to

- the staff to look at them quickly and sign them.

Then is seems to me instead of continually fighting

" each other, we ought to get together and see where we can

make the amount of money we've got in the program work.

MR. CRAVEN: It hadn't béen my impression that
the whole force of the act-was devoted to cost deficiency.
I can't find ih reading any of this where it is talking
about saving money.

It seems to me that it is restricting the quality

of legal services avaialble.
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We're restricting the ability of the attorneys

who work in my office to be able to adequately and fully

- 34| respond to requests which_are real and which are made by actual

clients.

MR. BREGER: Could you clarify in which way it
would be restricted or attorneys would be restricted?
MR. CRAVEN: Continuing to recei?e Paralegal
Institute developmenté for us ig the way in which we can
integrate through the paralegals who had never been exposed
to our office, énd we had never been éxpoéed to the paralegals.
Without the Paralegal institute, we.wouldn't be
able--we now have significantly shifted our entire administra-
tive representations to lay advocates who have gotten high
praises from the administrative law junction from the Social
Security Administration.
| For instance, they are able to handle cases much
more quickly, effectively than we ever did as attorneys.
MR. BREGER: I'm not denying that the function
of the Paralegal Institute has, for example, been a benefit
to you, but I don't quite follow why any change in the struc-
ture would necessarily be harmful to a devine act, that this
structure was actually written in stone.
I say I think this is an artificial thing brought
about by certainly not .cost effective considerations.

I can't see, for instance, why the Board doesn't
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return to Congress and say we want this. This is a silly

restriction. We can't operate this way. There isn't enough

lattitude. . - B

‘What I am saying is we ought to know that_given.'
things make a great deal of difference to all of us, attorneys

and clients.

MR. CRAMTON: Thank you.

Anyone elsé who would like ﬁoladdress the Board?

MR. LORDEN: My name is Patrick Lorden from
Youngstown, Ohid. ..

I've been a lawyer for-over 11 years; some as
a federal law clerk, some in private practice, some prosecu-
torial; "for the last four years with the Legal Service.

For 20 years I was a foreman for the steel mill, U.S. Steel,

.operating locomotives.

I appreciate what Mr. Craven has to say, providing
legal services to the poor ultimately takes place out in the
streets where the Legal Services attorneys meet with Legal
Services 'clients in some fashion, whether it be advise,
whether it be litigation or what.

That's what lawyers do and I appreciate what
the other gentleman séys about abnormal lawyering.

We do abnormal lawyering as opposed to ordinary,

normal law-type things that lawyers do.

Most general practitioners deal in things like

—-T vt e g e <y = St = v @ s s oy epe o e 5o
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divorce, probate, torts, those kinds of things.

The whole new area of law developed with Legal
Services--I. don't have to.tell you or these gentlemen about
it, about in transferring these activities, one of the-activi-
ties mentioned would be training; and I'm in agreement with
the gentleman.

I don't have any problem with whéther it is done
in-house or out of house or wha;, but I'd like to.know
would training take place at this corporate level or whether
there would be é two-day seminar at Catholié University as would
be done by grant?

You don't train Legal Service attorneys or any
attorney by going to a two-day seminar who has people talking

to him that may not ever have been in litigation themselves.

You don't train lawyers in law school, not the way

Law schools traditionally teach how to read a case
book and how to read a case. That's a long way between
representing the client; that's a long way between the dynamics
of a jury trial

I think you ought to focus to some extent on how
we train Legal Services people that come out of law school
to be an attorney; anywhere, whether a’private office or our

office.

The way I see it, as you train attorneys to be
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litigators or advisors, you take a young attorney and he tags
along with another attorney, and it's like an apprenticeship
program. . - ) . -

You take him to court apd he watches for a while

It takes a specific kind of individual to take
someone along to train. You are going to be very intimate.
He will see you at your best and your worst.

Not everyboay wants Lo train people in _this
manner; and you have to develop a relationship with the
fellow that you;re training.

What am I talking aboué? I've been there four
years and I've done this with several fellows.

They come along and go up to the Federal Courts
and stand up to a two or three judge panel or the United

States District Judge tells him he'd better shut up or he 1is

. going to go to jail; some feelings of how he can go or

can't.

He's not going to learn this at seminars.

I think we have a Project Director, the Legal
Service Director for the field has been damned godd.in: training
new Legal Service peopel coming on board.

Maybe he ought to be sent around to others; perhaps
you ought to be thinking about things like people could go
visit other programs for training purposes.

When you're training a man, you have--the person
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doing the training, he's less éroductive at that time, has
to watch himself, think about malpractice, think about
explaining things to the cher fellow in detail, things you
know intuitively and don't have to think when to object, buﬁ
have to teach the fellow; when to prepére a case for appeal,
when not to.

There is no other way I know of for training
an attorney. Méybe somebody elge knows it; I donft know 1it.

I think by merely shifting two seminars to
Catholic Univeréity over to in-house, that's not going to
help people out in the field.

You can print all the boéks you want. That won't
help people in the field. That won't train people to become
attorneys. |

You train people by becoming attorneys, teach

- them in court. .

A kid setting up a shingle by himself is flirting
with malpractice.

In Youngstown, we had more malpractice cases in
Ohio in the last year than ever before.

I don't say that as a shocker, or anything like
that, but it's something--maybe because there are no lawyers
around and they need the business, you know.

The public is reacting differently towards mal-

practice, but I really think training Legal Services attorneys
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1| is very important and I think we should think how are we
2|l going to do it; how to train people physically rather than
- 34| just transferring a function from one place to another-
|ﬁl ; _ 4 How do you train them? I think a program_should>
5§ be developed whereby experienced, qualified people train new
6| people whether they have to travel the country, whether they

7| have to travel the state.

8 You've got to train people coming out of school

9 all the same.

10 ) MR. CRAMTON: Mr. Cook.

H MR. COOK: May I ask YOu a question?

12 You've had four years at the Legal Service in
F \ 13| Youngstown?

14 MR. -LORDEN: Right.

15 MR. COOK: Now, during that four year period of

16| time, can you give us an evaluation, because I'm sure

17 you've run the gauntlet of legal services.

18 . Can you give us an analysis of the input that

19 you've had from backup centers?

20 MR. LORDEN: An overview so to speak?
_2] Sure, and I'll be candid about it.
% R 22 From the clearinghouse review, I think it's
23 a marvelous operation. I'm sure it could be more sophisticated,

I
‘ 24 but it's a marvelous resource they ahve there.
Ace-Federal Reporters, Inc.

25 You can just by reading the - clearinghouse reviews,
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which maybe would be improved gith funds and staff. I think
they did a marvelous job, and it was a great tool in finding
unusual'éasgs where if you had a problem with housing, you
could get a hold the clearinghouse and they}d send copies_

of brief, which if you had a similar case would be a very

record.

In order to get a caée into West's Fed;Sup,'generall)
it has to be recommended by the Fedefal Judge who wrote the
opéiqion.

So everytime a case is in fron£ of the Federal
Judge, the reporters and fellows go around’pickiﬁg up things.

But we have had good help from the clearinghouse

and some other backup centers that we've aske about, we've

had cases involving denial of counsel, and a case involving

testimony in a civil case; not a difficult case, just'ah.
ordinéry.civil case, and the Supreme Court changed, as you
know, relying on the criminal case; took it all the
way up to the state system and the backup center response was
well, if you get it admitted, we will help you. |

Well, that's not very much hélp after it's been
granted. Well, maybe that was help, maybe it wasn't..

MR. COOK: You're not the final source of informa-

tion?
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MR. LORDEN: No, sir, no, sir.

Because we are understaffed, I believe the problem
is staffing. I think .we want to help. I think that the

problem is staffing.

In our office, we have four fellows, four attorneys,

and we had something like 3,000 people last year, client
wise that's a lot of people; it's too many people with the
amount of requests frdm Legal éérvices’all over the countfy.

I thiﬁk they want to do the job, but as the man
says, I can't say it any better, we don't run a normal
Legal Services office.

It's abnormal; just a tremendous volume out
there to be served. And this gentleman knows, the same
people aren't poor all the time.

Som are, but we have a case, the other day

- 85 city, Youngstown employees were fired. We had a new elec-

tion and some new councilmanic people were appointed.

Everybody, I think, with the patronage fellows
Went out for some reasons and we filed--tried to negofiate
somewhat, but filed an action in federal court, a pauper's
affidavit.

Are you familiar --most people don't know what
a pauper's affidavit is.

If you go to Popper's first to find that your

suit isn't specious; so once he allows it, it is almost like




76
1lla probable cause finding.
2 MR. COOK: Yes, but you handled that by yourself.
.3 . MR. LORDEN: Yes, sir. . -
ﬁ%\ - 4 MR. COOK: You didn't get any information from the

5| backup center in that regard; anything that you got from
6|l the backup center, ahything in the library already there as
7I a result of the backup center?
gl MR. LORDEN: No.

9 MR. COOK: Have you requested information relative

10 to that?

n Is it available to you?
12 That's what I'm trying to gét to.
ﬁ 13 MR. LORDEN: Publications we get, the publications

>14 from all backup centers are a great help.

15 MR. COOK: All right.

16 || ' MR. LORDEN: But in asking for help in specific

17 || cases, we haven't been able to get it, and that's--

18 MR. COOK: That's what I wanted to know.
) 19 MR. LORDEN: The problem is staffing.
20 Thank you.

21 MR. CRAMTON: If there are no further comments, I
22 turn to Mr. Kutak who had the floor some time ago, it was

23 || rudely seized from him.

24 ' MR. KUTAK: Mr. Chairman, each of us has studied
A‘r-Federal Reporters, Inc.

25| Section 1006 (A) (3), each of us has considered the legislative
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history of that section. Each of us has studied Tom

Ehrlich's analysis and his backup papers.

Each of us .has studied Alex Polikoff's report,
and his background papers.

Each of us either heard or reviewed the.testimony
of the witnesses that testified; and I know each of us has

|done his homework and sincerely searched his own mind
as to what was mandatéd and wiﬁhin that mandate, ?hat is
required.

When-I went through that same process in prepara-
tion for this meeting, and when I'tried to add it éll up,

.1t seems to me that the analysis of the Hogan-Hartzen analysis,
of Tom Ehrlich's analysis, of Alex Polikoff's analysis,

and indeed, really the analysis of Mrs. Green, really when

it all comes down, with one exception, it balances.

That was the most surprising thing to me, for
i really didn't expect to see it this way when I initially
started this study.

Lookiﬁg at the record, we have one kind of program
that can provide legal assistance to eligible clients, and we
can have more than one kind of legal program that provides
assistance to eligible clients.

In other words, there is a flexibility( ;here is

a multiplicity of forms that can be contemplated within the

language of 1006 (A) (1) (A).
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Just because we have up to now talked about a
program which is in the field called the neighbor, or this

traditional and standard Legal Service project, or program,

't really mean that there's any exclusivity to that form.

doesn

If I could try to give you my own analysis, it

2
occurred to me of those 2=g=0ffices we are like in many

respects offices of general practice; like the offices in

the state of New York, or the offices of our own in the

country.

They're providing every broad spectrum of legal

service for the poor. Some of them are doing divorce, some

of them are doing contracts, some of them are doing housing
or other normal needed legal service for the poor.

But this does not have to be the only kind of
law office that our law firm can endorse and sponsor.

They could also sponsor what we may call by saying
the same analogy, or holding to the same analogy, offices
of specialized practice; offices which we are all familiar

with and many of which, of course, existed in this town in

particular but in other large communities as well; offices

that are known to specialize in one or another discipline.

of course, when you really look at the law and

you really look at the intent and you really look at the

need, you can see the logic and you are persuaded by the merit;

of such an analogy that exists in a private law practice what
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I may now call here a public law practice, and that is, of
course, essentially primarily to render legal service; legal
assistance to the poor, whether it be specialized or'geheral—
ized; and that is just like we do in our private practice,’’
research to get prepared for those cases or train to develop
our young lawyers.

Obviously, that coulg be done by these law firms
whether they be generalized or specialized( whether they
be in the private or public sector.

That certainly.in addition to training or research
and as all that it relates to the practice or as Alex Polikoff
so succinctly and so perspicaciously said, activities normally
carried éff that we really see here an equation and that we
really don't see any arguments, very frankly, wonder whether

there is any argument, because there is--we should give our

‘corporation the same broad mandate to structure Legal Service

programs to do whatever they deem necessary, as long as it is
really to the service of the poor and the legal assistance
category or within the framework of the law, of course, which
I have just related; activities that normally are associated
with the practice of law.

I'm trying to say that I really don't know what
the shoutings: are all about, because it seems to me what
incidentally, as Alex Polikoff really identified in his state;

ment that the backup centers which we once knew or once heard

e ——— —n =
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II about and once understood to be really as well documented,
2| really now what we are talking about today is really centers
- 34 of specialized law which are doing a number of activities
4| that relate to a specialized law practice.
5 v But I told you earlier,-all the anélyses that we
6|l heard with one exception that was made, there was almost
7| you could say a footnote to Mrs. Green's énélysis.
8 | She said, but rememﬁér, we really were._ intending

9| to get rid of backup centers and you recall the reply

10|l to that that well, Congress intended it.

L Why didn't they say so; and why didn't they use those
12l words in the bill?

13 The answer to that is obvious; at least

14 it came to me as I went through all this material. After all,
15| Congress isn't going to pass it, not going.to say that.
0 16 || The -activities that it wanted stopped, or the

17 || variety of activities that it wanted stopped, those activities

18 || under 1006(A) (3) are now stopped and that does not in any way

” 19 disrupt the rendition of legal service for the poor whether it
‘y _ 20| be on a specialized or generalized level.

_2] ' If we pursue the logic of Mrs. Green and we could we
22 | could indeed go through what I consider to be formalistic

23 activity.

H7‘ 24 We could cause these backup centers that are
Ace-Federal Reporters, Inc.
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25 rendering legal service to cease and desist, only to turn
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- we be assured that backup centers which ahve backed up would

around and if we found them necessary, or if we found

them desirable to reconstruct them, but we as lawyers, it

seems to me, don't need to go through an idle .motion if the

activity is justified, which is authorized.

If it is needed, it would be in the judgment 6f our
President and his people that that would be determined.
So what we are really dealing with, gentlemen, is the necessary
activity and if we recognize aétivitieslto be wh;ﬁ they are,

related to rendition of legal service for the poor, then,

and this is in fact what we are doing as Mr. Polikoff says,

what degree will be pulled back.l

We can go forward considering that all analyses

really balance out.

I submit that there are other concerns floating

around, but if we.did not disband or did not disolve, could

not reverse themselves?

The answer to that is already made very clear in
contractual relationships that Tom alluded to in the controlé
that would be exercised by this Corporation, within, inciden-
tally, ethical constraints of the Code of Professional
Responsibility, and by the way, within the context of

the act itself, which clearly provides its own control.

In other words, as I really kind of reduce the

thing to its elemental form, it seems to me that what Tom
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has urged and what Alex has documented and what the act
calls for, first of all makes sense in-the aspirational
sense of what this Corporation is required to-do; and that
is to ensure the provision of the best qualified legal:
service we can for our constituerts.

It is also responsive to our professional obligation
as lawyers and frankly, this Conqration's professional
obligation as a corporation.

Lastly, it really is responsive to what the
public and the context of the poor needs.

I really suggest that when I found the opportunity
to go through all that has been said and all that has been
done, this Board has been enormously helped to realize the
issue is not as complex or ominous as I frankly first thought
it to be.

I found that--I thought we had irresistible,
immovable force and objects meeting each éther and very frankly,
-we don't.

What I'm suggesting is that if we look at it in
its elemental form, wha£ Tom had proposed to motion to do,
has consisted with the law and consisted with the phenomenon
that has been described and documented in the field by the
Polikoff study; and it is more important that it is
consistent with what is expected of us in the statute.

MR. CRAMTON: Mr. Thurman.
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MR. THURMAN: Mr. Chairman, I really am not much

interested in what Senator Javits had to say and Representative

Perkins or anyone else. _

Having taught legislative interpretation statutory
construction, you don't look to Congressional debates if

it is ambiguous, then look to the statute if you don't feel

it is ambiguous.

Now, there are quite a few sections in this
requirement that are ambiguous, no question about it in my

mind.

Section 1006 (A) (3) perﬁains to activities that
has been said time and time again that it does not pertain
to an entity or organizations; any interpretation of 1006 (A) (3)
with reference to research and that's a tough one.

The 'others really aren't that tough.

It pertains to the line project groups just as well
as it does to support centers, and if there are fhings
where research cannot be done by a support center then it
cannot be done by the line project groups, because it is

equally applicable there.

This couldn't have been the intent of Congress

that you couldn't do research with reference to the represen-

tation of clients.

The analysis at that point in the section pertains

to activities, not to entities equally applicable to both.

T TR T T T
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That couldn't have been the intent of Congress.

It seems,too, that they are basically the same,
as this is the only analysis I can come up with. -
MR. CRAMTON: Mr. Smith.
MR. SMITH: I'd like to have a little time to think

about this; particularly the discussion brought to our

attention by Bob Kutak.

I'd like td move to recess for lunch; gnd during
the lunch from 12 until 2, the Board would engage in
executive session or perhaps persomel matters that you might
wish to add in particular with regard to this resolution.

MR. BREGER: I second that motion.

MR. CRAMTON: Well, we are planning to adjourn

at 12:30.

I wonder whether we can't continue the discussion

until then and adjourn at that time.

MR. SMITH: My only feeling is that we would

" need to recess until 2:30, then.

'I think having lunch and a discussion would take

two hours.

MR. CRAMTON: Let's continue the discussion for

another half hour, and then if there is a motion at that time

for executive~-

MR. BREGER: I would second that motion, Mr.

Chairman.
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MR. CRAMTON: All right.

It has been moved and seconded that the Board
adjourn at this point .and reconvene at 2 o'clock and .hold an

executive session in the meantime.

Let me suggest an agenda for executive session.

I think there are three items that it might be
wise for the Board to consider.

One 1is the‘Presideng has suggested thqﬁhe may
have some idéas about possible high-level personnel of the
Corp@rafion thaf he would 1like to inform us of; get any

views we may have; certainly an appropriate suggestion for

executive session.

A second subject is in view of the likelihood
or possibility that there will be litigation concerning
whatéver views we have on implementation of Section 1006 (A) (3),
there may be some legal aspects'of the Board's consideration of]
Section 1006 (A) (3), and its implementation which are appropri-
ate for executive session.

Do you accept that as a description df the matters
to be considered in executive session, which now voting an
executive session requires a two-thirds vote?

Is there a discussion on the motion?

(No response.)

MR. CRAMTON: Are you ready for question?

Those in favor of the motion, please say'aye.
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(Chorus of ayes.)

MR; CRAMTON: Those oppose?
(No.) -

MR. CRAMTON: Could I make sure?:

Can I have a show of hands just to make sure?

(Show of hands.)
MR. CRAMTON: Mr. Cook is no.

MR. COOK: I cannot be at lunch.

MR. CRAMTON: You can still vote for an executive

MR. COOK: In talking about high-level personnel,

I'd really like to have an opportunity to look .at them and

express myself at a later time.

MR. CRAMTON: The reporter will record that there

is a two-thirds vote.

(Recess.)
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AFTERNOON SESSION

2:20 p.m.

"MR. CRAMTON: The meeting will come to order.
During the adjournment, the Board of Directors

held an Executive Session, limited to the two subjects

The discussion was with the President of the

Corporation on several matters concerning legal questions
concerning the implementation of any action the Corporation

might take pursuant to Section 1006 (A) (3).

Some tried to go to other subjects, but the

Chairman steadfastly resisted while in Executive Session.
While I have the floor, I'll make a brief correction

of a statement I made this morning, that H.R. 10799 is identi-

cal to the earlier H.R. 70059/@hich the Corporation testified.
The . first part of it is identical, differs only

in the so-called Wiggins Amendment. Section 2 is added con-

stituting 10 percent limitation of the amounts that could be
spent on support centers and the new inclusion necessitated
a new bill number.

So.it is not identical, but very similar a pill

on which we testified.

Gentlemen, there is a resolution that has
been moved and seconded, I believe.

- Was there a second?
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MR. KUTAK: Oh, yes.

MR. CRAMTON: Moved by Mr. Kutak; seconded by Mr.

Thurman, which is before the Board for discussion and possible

amendment.

Could I ask Mr. Thurman a question?

MR. BROUGHTON:

Did I understand you to say as far as the very
statutory sections are concerned and all we4are discussion
that you had no problem about fﬁat; that you felt:that was
sufficiently clear so as not to consider any of the legislative
intent? |
I was addressing myself really

MR. THURMAN:

to 1006 (A) (3), and really specifically with reference to
one aspect of that, whether this really pertains to backup
centers.

I think it pertains.to any one of the grants or

contracts that we make. That means all the line agencies,

all support centers, and if all are to be treated the same

and if it is construed that there can be no research,
why that pertains to the whole field.

It seems to me that the statute is pretty clear

on that point. " All I was--
MR. BROUGHTON: You say line--
MR. THURMAN: The project groups; they're funded

by grants or contracts, and just the same as backup centers

are.

OV O
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The statute quite ciearly doesn't treat anyéne
differently; doesn't say look, these people can do research,
but‘these can't. - - -

Either they can or they can't do research. .They.
have all been treated the same under the statute.

MR. BROUGHTON: I'm still not clear as to your com-

ment.

Are you saying as you interpfet this condition
that it does apply or does not apply so far as straight across
the board to ali projects?

MR. THURMAN: I think éll must be treated alike
becausé they are treated the same under the statute; the
préject groups, 258 as well as the 17 backup centers.

Therefore, if we're to conclude that there can
be no research to anybody who receives gfants or whom we
contract, that. means nobody can do that research, with re-
ference to representing clients.

MR. BROUGHTON: You're saying that that would pro-
hibit research at the local level?

MR. THURMAN: I think so.

I see no reason why it wouldn't.

MR. MONTEJANO: Well, this thing has been researched
and generally with a particular file there is a distinction

there.

MR. THURMAN: Yes, making that distinction; but

T
1y
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1 I think you've got to treat the line project the same as

2l the backup center and if one can do it,'the other can do it;

"§u- . .34 vice versa.: -
5 © MR. THURMAN: Yes.
6|l MR. BROUGHTON: Our statute has an extremely

71l broad interpretation on that; that I hadn't heard treated befor

al 4 MR. KUTAK: For the legal assistants?
‘ IE 8|l as such.

9 I may be misunderstanding what you say, but I

10 was struck by your statement this morning which you said that

!M7‘ 1M |[ you thougth the statutes were clear and therefore, there was

12 no need to discuss what Senator so and so or so and SO

13 felt about it; it was of no concern; didn't have any sig-

14 nificance.

15 It's been a long time since you made that, though.
e _ _
o 16 (Laughter.)
cop .
e 17 MR. THURMAN: I prefaced the remark by saying

18 I think a lot of the sections here that are clear and

H 19 perhaps will have to turn to the legislative statement;

20 but with reference to this and more narrowly, with reference
21 to this, so far as distinguishing between backup centers or
22 support centers from line groups, there is no distinction;

23 because both are funded by grant-contracts.

1 24 So that means whatever activity one can engage in,
A ~‘Fedqra,l Reporters, Inc,
'}‘ 25 the other can engage in.

W
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If one can engage ig the research and representation
of a client, the other can, also.

I don't think 1_¢ver heard a suggestion that
project groups--leave groups out there that couldn't engage
in research to represent a client.

No one ever suggested that.

MR. BROUGHTON: I was wondering és to whether
that was what you are.now sayiﬂg as far as the meéning of
this.

MR. THURMAN: No.

I don't believe in any.way that's reasonable that
the consﬁructioh of the statute says they can't engage in
it.

If they can, so can the 17 backup centers.

J MR. BROUGHTON: Are you saying then that you
agree that the,staﬁute is limited to them; only the four
entities referred to in the recommendation of the President
and not to the other projects?

MR. THURMAN: No.

I'm not sure that I follow you on that bill.

MR. KUTAK: Just the opposite.

Any backup center, Mel ., that would be doing
specialiéed legal service for eligible clients could do

what any law office type function would require.

MR. THURMAN: That's line project.
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‘ ‘ 1 MR. CRAMTON: (A) (1) (A).
Pl ’ .
A 2 MR. BROUGHTON: Going back to (a&) (1).
-3 . MR. THURMAN: Yes. - -
w o 4 MR. CRAMTON: If they're providing legal assistance
i 5 J to clients.
| 11
1‘ 6 MR. BROUGHTON: But you are not saying that (&) (3),

'f  7§ if it in fact does require that the work of the entitites

ol H‘ - ' -

8 listed and other recommendations are brought in-house that that
”9 should extend, say could not be conducted locally?

j}yl 10 . I'm now going back to (1) (A).

b |
FH' 1 |
ol MR. THURMAN: I'm not sure that we're on the same

 1“' ) 12| waive length, there.

| ‘ 13 It seems to me so elementary here that 1006 (A) (3)

14 in no way distinguishes between backup centers, support
15 centers that are funded by grant or contract and any other

L 16|l one out in the field that are funded by grants or contracts.

17 So whatever decision comes with reference to one,
‘;Wh 18| I think has to come with reference to the same other.

'W _ 9 My conclusion is research in representing eligible
}TW 20 clients is valid in both.

_21 , MR. CRAMTON: The research that's prohibited in

22 | one on Section 1006 (A) (3) in your view and Mr. Ehrlich's

23l view and Mr. Polikoff's view is--research is not a provision

l :
- 24| of legal assistants, but is related to it.
- Lderal Reporters, Inc,

25 MR. THURMAN: That's true with reference to field

il |
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operations as well as the backup centers.

MR. CRAMTON: That's right.

Does that answer your question? . -

MR. BROUGHTON: I think so.

I was confused as to what he meant by--I understood
you to take a position that the legislative intent in any of
this is not necessarily to the statutes--

-MR. THURMAN: I hatéﬂto say--in fact{ this is a
classic case; I'm going to use it in my seminar out to my
law school for statutory interpretation.

(Laughter.)

MR. THURMAN: It's a great case; could spend several
years on it.

MR. BROUGHTON: We are.

Are you now saying that the legislative intent
does have somé bearing on this?

MR. THURMAN: Well, by this--

MR. BROUGHTON: I thought you were not concerned
with that. Whatever referred to anybody on that part, you
did not consider.

MR. THURMAN: Just agaiﬁ, really, on that point,
if everyone is prepared to acknowledge around here that
the line attorneys--if I can call them that, are entitled

to engage in research in representation of a client for all,

there's nothing that--that doesn't violate 1006 (A) (3).
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Section 1006 (A) (3) doesn't require that you treat
backup centers any differently.

MR. BROUGHTON:  You said something about thé'fact
that you felt that the statute--we qpuld possibly restructure’
all the backup centers other than just those which are covered
in the present recommendaﬁion.

As I understood, you and I made a note on it, but I
understood you to say that you did not‘feel at this point that
was necessary.

Is that fair?

MR. KUTAK: Not quite, Mel.

What I meant to say, that did not seem necessary
within the purview of a Board policy; that that could be left
into the hands of the President of the Corporation just like
I Woula thipk we are leaving it in the hands of our Presidené,
rethinking each one of the 258 qualified programs.

He's not rubber stamping or taking in a blinded
way whatever is handed to him and say, I'm going to fund it.

He's rethinking thé qualified programs.

I'm suggesting his hands should not be either tied,

or in no way forced to act with respect to these other qualified

'programs, albeit the specialized legal service, rather than

generalized legal service.
He may want to restructure, may not want to.

He may want to consolidate, may want to proliferate.
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! 1 MR. EHRLICH: I think that Marlow made a very

2lf good point that I concur in completely.

iE ) .
Vk, . -3 . If there are ways to bring about economies of
Y
ﬂ‘ " 4| scales and efficiencies, we want to do it.
ay
5 That point is not limited to centers, but since

6|| we are talking about centers which may be doing that,

|
i | ’
:Al 71l t at's exactly what we propose to do as best we can.

f@ﬂ ‘_ 9 but certainly can tell you that will be our intent, and our
L 10 aim.. |

'y

ihﬁ _ L) MR. BROUGHTON: In that part of your recommendation
12| on page nine.

13 MR. EHRLICH: Yes, sir.

14 MR. BROUGHTON: Number three.
15 MR. EHRLICH: Yes.
16 MR. BROUGHTON: Where you say all other clearly

h.
4 . 8 I can't tell you whether they will be for sure,'
|

| 17|l identifiable 1006 (A) (3) activities will be transferred to

ey 18 Corporate employees or consultants within 90 days, training

j@" 19| and technical assistance, publications, so forth; are you
20 saying as a matter to have before the Board and within

|
S
;L! 21 the framework. and construction of backup centers other than

% . 22 the four that you recommend be brought in-house to speak
il 23| as being under 1006, that their scale there is still left some

‘wg 24 ||  analysis as to whether there is any activities of the
A ' -Federal Reporters, Inc. .
| | .

¥ \

|

|

|

25 remaining centers that need to be studied, need to be analyzed:
i

|
4 i
;
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and it is possible there are somé activities going on that
are within the purview of 1006 (A) which has not been determined
as of this time? L | . -

Is that correct?

MR. EHRLICH: I believe the answer to your question-i

let me state what the process would be to be sure I understood

your question.

The proposal is a two-step process for these other

centers.

Step one, which would be a 90~day step as articu-
lated in the contraét, would be that there are some that
are§called clearly identifiable as 1006 (A) (3) activities.

| Traning is an obvious example.

To me it is obvious. I don't want to say that it
is. There isn't any argument; but in my view, that's wherg
it is. | .

Technical assistance publications referred to,
those would be brought in within 90 days. But I don't want

to say that there aren't also some gray areas.

There are bound to be in any issue like this; and

I didn't want. to suggest that as to those that could be

funded for sure within the 90-day period.
That's one contract by its terms.
It has a second stage which is a six-month périod

for those areas and during that period, that six-month period,
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those areas will be identified, isolated to the extent

* they were determined in this policy judgment to be within

1006 (A) (3) .- - - -

They, too, would be brought within the Corporation
if they are to be continued at all.

At the same time, picking up your point, Marshall,
and some others as well, during phase one ahd phase two,
the pfocess of the evaluation ;s in terms of quality, in terms
of efficiency; how can we do things most efficiently'and
effectively‘goiﬁg forward.

To that extent, I assure you we can find ways

to do things more efficiently and effectively by reorganization

by bringing comparable functions together.

The example that Marlow used was the two libraries;
one could be enough if it would be helpful to consolidate
that. It may well: be. | |

Clearly identifiable, it would be through within
90 days. The more complex and hard to work out ones might
take the six-month period.

But in any event, that would be a dominant desire.

Is. that clear?

MR. BROUGHTON: Well, this is, as I understand,
what you are trying to do; and this is what you still have

left to do and to determine.

MR. EHRLICH: Oh, yes.
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MR. BROUGHTON: Somé gray areas, and there may be
some areas that are not gray areas.

MR. EHRLICH: There are some, but not necessérily
in this particular study.

I would not necessarily pick them up, and maybe
because of the time restriction. Indeed, the Polikoff
study recognized that they would be in--used some éf those
areasf.but I can't séy that we.;ill move as fast as we can
and deal with them as quickly as we can, for I don't think
that .would be féir.

| MR. CRAMTON: Is there-further discussion?

(No reSponée.) |

MR. CRAMTON: Are there proposed amendments?

Mr. Breger, do you havevan amendment?

MR. BREGER: Well, I was wondering if this agreed

upon point might be encapsulated in the amended language to the

. effect that the Board might direct a Board committee or

‘possibly Legal Services to report on proposals for reorganiza-

tion of existing support which are mandated by Section 1006 (A)
(3), but include the liberty of Legal Services to the Board.

MR. THURMAN: Are you soO moving?

MR. BREGER: I suppose so.

Actually, I was wondering if it might be accepted
by, I think, simply institutionalizing what we have.

MR. CRAMTON: Well, my understanding of fhe present
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posture is that the Board has éaken a postion that the backup
center matter is sufficient ehough that it should be considered
by the Board, itself, after each meeting of the Board,.aﬁd
so done this far, and I would wonder whether there.'is a mofe"
preferable alternative in the form of the proposed resoluﬁion_
which I understand means the President and the-staff after
discussions with the organizations affected‘by the resolution
would-feport at each meeting of‘the Board about ifs implementa-
tion.

. The Board would have ample opportunity.to express
views to guide and the like; but leave the initiative to |
conduct negotiations not on the part-time members of the
Board and the committee of the Board, but on the staff where
it seems to be a more proper line.

MR. MONTEJANO: Would the staff then come with
é specific contract for review and approval by the Board?

MR. EHRLICH: I would not think so.

In this sense, I believe that each one of these

, cerdera

agreements, that each one of the semesews—would have some
different kind of details.

With all deference, I don't think the Board wants
to get into the review and approval of each contract,

I think it's quite apprﬁpriate and helpful to anybody

to turn to your particular committee or all members in terms

of particular questions that you have in mind, and 1'd be glad

e rmerr e——— [P —
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of course, to do that on a paréicular basis, either this commit-+
tee or another committee.

MR. CRAMTON: Mr. Smith. i -

MR. SMITH: I think with regard to Rudy's.question;
the analogy was the same one made a while ago on local
projects. |

I suggest to saying with regard to grants and
contrécts with local ﬁrojects ghat they be brought here only
when, as the two examples were this morning, were within a
certain section of the law requiring it; and when not within
sectioﬁs of the law requiring it that the contracts here would
be negotiated aftef we've discussed the general form, just
the same as a local project grant would be approved.

But I had two questions.

1. Are we going to discuss pfoposed contracts in
some detail even though it.will vary from suppport center 
to support center?

Do you anticipate discussing a little bit as
to what might and might not be--

MR. CRAMTON: I wuld view it as open for discussion
now; part of the package of recommendations before the
Board.

MR. SMITH: My question is whether or not you

viewed that as something precluded or foreclosed from -

discussion once adopted, or adopt the resolution, then discuss
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the potential contract?

MR. CRAMTON: 1I'd be happy to do it either way; or
discuss it now before 'adoption of the résolution or discuss
it afterward.

MR. SMITH: I think an even large subject of theo
discussion in the same context, whether befo;e or after we
adqpt the resolution, was the discussion of specificirecommendaﬁ
tions,-implications in the Polikoff stﬁdy with regard to the
16 or 17 support centers.

Should we discuss them individually before or
after the resolution?

MR. CRAMTON: What would you propose?

MR. BROUGHTON: Discuss them now; no other reason
than Mr. Cook said he would be back and would like to be here
for the vote.

MR. BREGER: I'd like to move my amendment.

MR. CRAMTON: Could we just complete this item
of procedure?

Mr. Smith has suggested that there are two
matters:

One involving the perhaps detailed discussion of
the proposed contract which should be postponed until after'
a vote on the resolution.

Is that agreeable?

(No response.)
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MR. CRAMTON: Now, considering the adoption
of the resolution for closing and discussion of details

of control that ought -to be included in the contract. -

will take up after given the advise of the president on
the subject.
What about the second subject; that is the

discuésion of the individual support centers?. i

That should take place while Mr. Polikoff is
here and either prior to the adoption of the resolution
or ,after?

What is your preference?

MR. THURMAN: Limit one hour to each backup
center; that should be about right.

(Laughter.)

MR. SMITH: There isn't a lot of discussion. The
report is pretty clear and the conclusions are pretty clear, but
I think just as an example, I have a qﬁestion about the
Economic Development Law Project, and maybe some others
have questions about others.

But it seems to me and I thought maybe it might
be appropriate for a little Board discussion and some response
by both Tom and Alexander about whether or not the activities

of economic development law centers fall within the purview

of what is to be done by Legal Services Corporation or not?
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Economic developmeng, no matter how laudable
it might be, isn't directly legal service; aﬁd.some of the
factors were brought out in the study of the particular
center.

I remember one example where a corporate client was
utilizing the service and had in-houSe:counsel making a salary of
$17,000 a year.

That doesn;t seem ta put that corporat?on in the
category of an indigent client in any sense of the word.

I think economic law is a laudable function, and
maybe Federal, I don't have the local leve, 1is laudable.

It probably should come through some other agency
other than Legal Services for the poor.

MR. ORTIQUE. I'd like to raise a mechanical
question.

It was my impression thatthe staff was going to
look at each one of these and have some additional information
and I certainly did not know that we are going to go into the
merits or demerits of each one. of these that is included in--

MR. SMITH: I didn't mean to imply that we are
going to make a decision to cut off or continue anyone at
all.

I just meant to get a little more information
about the point I raised with regard to that center.

Other members might like others, but not making




10
1
12
13
1 14
| 15
16
17
18

- 19

21

22

23

24

p-Federal Reporters, Inc,
! 25

20

105
any decision on any of them.

But the discussion solicited might be helpful
to the President and the staff in the decisions later that
they will make as to continuing. |

“For instance, I raised the point that I'd like
to hear some discussion on it. It just doesn't seeﬁ to me
that we are doing justice to the obligationlto direct all
dollars possible into‘legal sef&ices for the poor;if some
are in a function that really I don't view as being legal
service to the poor.

That's the point I want to make; discuss, not
that we decide it.

MR. ORTIQUE: Mr. Chairman, I just don't think
that it's fair to variéus centers that this type of discussion
is entertained by this Board at this juncture. |

It would appear to me--

MR. SMITH: When would it be?

MR. BROUGHTON: Well, we have the g_en_tleman who
is in charge of the study. Maybe at least to some extent
we could get some information.

I have two or three questions I want to ask him.

MR. BREGER: It certainly would be helpful in
understanding what's meant in encompassing--to go through the

system the way in which we begin to see how this resolution

would impact the reality on different entities that we're

2 P - T et A s g T RPr— T
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]“ talking about.

MR. ORTIQUE: You mean you are not talking about
descriptions at all or. future operations at all? .

You're really getting to the substance of the
adoption of this resolution; certainly that's what you're

saying, Mel.

MR. BROUGHTON: I'm trying to get some information

beyond what I have been able to read or maybe clayification
of what I've been able to read about some of the backup
centers.

Let me say this. 1In OCtober, and we had before
us--I think this is the thing that leads to a lot of confusion;
certainly a lot of confusion in my mind that it was learned
that there was an evaluation made at the center just a short
while ago when we first started in this thing.

I had a copy of that which I brought to that
meeting; I don't know whether you--you may have left

that day.

Those evaluation studies were in big, individual
booklets, and I inquired as to the cost of this and the

purpose of it.

I think it was contracted out to some management

consultant firm; it cost about $60,000.

I think that the Polikoff study group looked those’

over to determine if that study would have any value so far
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as its worth was concerned.

Later I inquired of Mr. Corbett as to what use
was made of that. If.I :eqall his reply, if any use .was -
made of it, he said some members of Congress asked fpr.andi.
received copies.

But my impression was thé study made had been
)

put on the shelf to collect dust and that's the kind of thing

that concerns me abouﬁ it. )
We've had this study made; we could at least
ask some questions about it because apparently, there's no
one in this room, I think; that was connected with Legal
Services offices at that time, but that was the study made.
MR. CRAMTON: Mr. Smiﬁh has asked a question; would
like Mr. Polikoff to answer it.
I think we could move ahead if Mr. Polikoff could
be given the opportunity to answer the guestion.
MR. SMITH: I think the questions are relevant.
MR. CRAMTON: I £hink they are relevant, too, and
germane.
Would you like the question repeated?
MR. POLIKOFF: As I undefstood Mr. Smith, he
raises whetﬁer the study doesn't disclose economic aevelopment
projects; it may be representing ineligible clients.

MR. SMITH: Yes.

MR. POLIKOQFF: Yes.
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I think the answer does disclose, and although
I don't héve a copy of the underlying report which says that,
I only have an abstract here with me, my recollection is that
the underlying report explicitly raises the question;-'

| In my overall report to the Corporation, in para-
graph, H, beginning on page 22, raises an even broader guestion
namely the statute as_it bears a representation oﬁ groups,
generally.

It notes that while I more or less gratuitously
express my view that‘the statute does not preclude represen-
tation of groups and legislative history bears that out, that
the Corporation is obligated to promulgate guideiines,
obligated to representing not only.the eligibility of
clients, but also the related subject of a priority in treatment of -
clients; and that's the question of who is and who is not
eligible, including groups, ought to be \dealt with in the
promulgation of those guidelines and therefore, my ultimate
answer to your question is that, yes, the study report
discloses and raises a question about the representation
of ineligibles by that particular study report center.

| It recommends that that question be dealt with

generally, which, of course, would include that support

center by the promulgation of guidelines which the Corporation

- is obligated, in any event, to promulgate under the statute,

representing both eligibles and priority of supplyihg legal
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j service to eligibie clients.

2 I should add that the use of the term economic

.3J| development. in connection_ with a corporation does not in my

4|l opinion necessarily imply noneligibility; that is economic.

5|l development of a corporation generally consists of corporations
6|l formed in disadvantaged neghborhoods whose members or stock-
(&U 7l holders are frequently poor people who liVe in neighbor-.
tP{A‘ , g || hoods that under the sfatute aré nequifedvto exeréise conﬁrol
9| over the corporation.
10 . ThisAis a kind of economic bootstrapping operation
'ﬁﬁi7' 1M || which, for example, in Chicago, in the case of one of which
121 I'm familiar with it is a positive, self—development kind
Q ‘ 13|| of technique that the inter-city neighborhood has been

‘ 14| engaging in fqr several years to pull itself up by its
[5 _gconOmic bootstraps.
{6 | . | There is no question in my mind that with respect
17|l to the entity in Chicago that I'm familiar with, that
18| it would very likely qualify under any eligibility rules that
19| the Corporation might decide to promulgate, notwithstanding

20 || its corporate form, because the stockholders are in fact

1 poor people.

o2l I think they bought stock at one dollar per
ﬁ 23| share wich for many of them was difficult to come up with; and
,‘J. 24|l it is a local development corporation controlled by residents
Federal Reporters, Inc.

A

25{ of the neighborhood.
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Thre are other such economic development
corporations, including the one that you referred to that
might not comply with -eligibility promulgated.by the . -
Corporation.

I think it's a separate and statutory mandated

step to issue, to prepare such regulation governing eligibility_

and priority of service to a client.

MR CRAMTOﬁ: Does £ﬁat answer you?

MR. SMITH: Yes.

MR. CRAMTON: I think next is Mr. Breger's
proposed amendment.

MR. BREGER: I have a guestion. I want to take
advantage of Mr. Polikoff while we have him, as much as I'm
sure he'd like to go back to Chicago.

MR. POLIKOFF: . .The weather is nicer in Washington
than in Chicago. | |

MR. BREGER: In regard to your discussion of

" eligible clients, it would be useful to expand on that, at

least in the context of the Center for Social Welfare Policy
where you describe in footnote three some possible problems
that might result in the existence of organizational clients,
a broad base concern. which if it were the direct client of
the support center, it might result in the support center

engaging in acts which might otherwise be prohibited by the

statute.

B i e e T - , e
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MR. POLIKOFF: Footgote three, Marshall?

MR. BREGER: Yes.

It's page 45 of your memorandum of;January 19,
book two.

MR. POLIKOFF: That's the basic study?

MR. BREGER: Yes.

MR. POLIKOFF: Well, I don't havé that handy, but

I recall it.

The point is that, Marshall, it's a theoretical
point, but one that I call to the attention of the
Corporation in my report, and indidentally, it is not limited
in theory to representation of a group client; but could
arise from the request of an individual client as well as
from a group client.

It might be more likely to occur in a case of a
group client. |

The potential or theoretical point is that--the
thrust of Section 1006 (A) (1) as I at least have comé to
know it in my ultimate view is the representation of
of individual eligible clients with respect to specificl
legal problems.

Now, suppose a client, group or individual, comes
in and asks--he's eligible, no question of eligibility, and .
asks for help of a very, very broad nature. | |

For example, an eligible tenant comes to the
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hi‘ housing law center and he says, look, I've all sorts of prob-
2 lems. |
Day after day, I have a different kind of problem
with the landlord. I would like you to prepare for me a

f‘; 5' three-volume comprehensive treatise on housing law.

a | A 6 (Laughter.)
7 - Now, that would be in theory.
8 This is what the footnote raises, a theoretical

o || problem that would be in theory in representation of
"0l an eligible client with respect to what he at least views

1l as a specific legal problem.

N | 12 But I think it would violate the intent of the
N , 13| statute, certainly the spirit; because it would result

e | 14 || in the production of the kind--precisely, if you will, the

15| kind of generalized, nonspecific type of law in my judgment

16l at least that is covered by Section 1006 (A) (3) rather than

71 1006 (1) () (1).
18 So what paragraph H of part one of my report to
19 the Board suggests 1s that that problem, which incidentally

2d I'm not aware of having occurred, at least not in any serious
21 degree, that problem similarly should be dealt with guidelines
22 | respecting the eligibility of clients, and priority of

| 23|l rendering services to client.

24 That is, the Corporation in dealing with that

A _Iquoral Reporters, Inc, _ .
. 8 25| subject, particularly the subject of priority might well decide
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the cognizance of this theoretical problem at least, and

deal with what I'1ll call the general request from a client

as distinguished from -the specific request to. handle a-particu¥

lar legal problem.

MR. BREGER: So the difference as.you see it
would turn to the general request of aid as opposed to
the request for a generally, specific mattef?

MR. ‘POLIKOF.F: That's correct. ‘

I doubt whether an individual or group--

MR. KUTAK: 1In fairness and practice, we have had
a specific client ask us for something kind of comprehensive
in nature.

A quick idea comes to my mind. The Blue Sky
memorandum which becomes a very comprehensive survey of law
in order to qualify an isspe. |

It turns into a nice healthy document, and it

has as--well, it comes out of my shop.

(Laughter.)

So, in other words, there are instances where it

20 lbould be legitimate--

22

23

24

25

MR. POLIKOFF: Of course the Blue Sky memorandum is

perfect. In a 50 state legal survey, there's no response

to very specific and precise legal problems.

The example I gave, the compendium of three volumes

of housing law, other types of requests, and I'm not suggesting
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Bob, that the guidelines that éhe Corporation promulgates
could deal with great precision on this subject. I think this
is not eusceptible to .great precision, but ce;tainly_wquld
be possible to‘take note of the problem and address the

general language.

MR. KUTAK: I think we should really try to do

it by example in some sort of guidance.

MR. BREGER? Let me ask one other quesﬁion on this
general point.

I suppose I should have done the toning up myself,
but how many backup centefs have direct clients opposed to
acting on referrals and--either proportionately or in a number
of their activities related to direct attorney/client relation
ships in which they are the attorney in that relationship
rather than a referral from a line--

MR. POLIKOFF: 1I'll answer the second question
first. |

A relatively small portion of the time a backup
center is in direct representation. By far the.large portion
of--this varies, of course, from center to center. I can't
pretend to be too nredse. I haven't done toning up, either.

But the larger portion of it is in response to
requests, what I'11l call field attorneys who are handling

specific matters.

On your first question, Marshall, I didn't do that
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precise toning up, either. Perhaps I should have, but most
of the substantive centers,--we are now only talking about
those, and not nonsubstantive that I termed, most of those
centers, but not all, do engage in some small amount of direct
client representation not initiated by the Legal Services
Corporation, but comes because somebody, some client walks in
the door and asks for representation.

Some do not, for exéﬁple, the Migrant Center, i‘
don't know whether it is policy or it just happens, but as
far as the study team discussions indicate, in every case
they engage in clients representation through a Legél Service
attorney in the field.

| MR. BREGER: The Migrant Center never has done

it direct, all on referral?

MR. POLIKOFF: I could accept the word‘referral;“not
talking about referral in the sense that it is normallyvused K
in the legal fraternity?

MR. BREGER: No.

MR. POLIKOFF: Talking about a telephone call or
a letter from a field attorney who has a client, says, look,
I've got this problem. I need some help. Will you give me
some help. !

The record indicates that it may take a variety .

of forms:

It may be a responsive telephone call;




~ 10
11
12
13
14
15
16
17
18
19
20

-21
22

23

| 24
pdera_l Reporters, Inc,

ff 25

lle

Maybe mailing of magerials already prepared that
would be a rele?ant response;

Maybe the generation in the mailing of a legal
memorandum or legal opinion to tha£ attorney; or

It may go all the way to active~§apers in the
representation of the client in the case of the litigated
matter to a formal appearance in court on his behalf.

The whole spectrum of responses occurs in most of

the centers.

MR. BREGER: One last thing, and then I'll stop

burdening you.
- MR. POLIKOFF: No burden.
MR. BREGER: I guess it is unclear to me in that
I always thought before I read your studies that backup

and support meant what was engaging in backup to the line

attorneys.

On what criteria are the decisions made that
present supPort that have a direct relationship with a
client rather than one through a line Legal Services agency?

How does it come--

MR. POLIKOFF: It's not possible to answer that
question with generalizations that applies to everyone.

In some instances; one, for example, sbmebody

walked into the welfare center in New York to use the library

as a client.
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He started talking go attorneys, needed some
help and had an important case, and they decided to take
the case. L ) R

In other‘instances; they get into active partiqipa-
tion at the request of a Legal Services attorney or the
party in question, and become so active that it's agreed that
they shall take on the case.

In effect,-they.becéﬁe Legal Services attorneys
for that client even though they weren't the originator
of it.

They reject requests for participation in--I
suppose the general answer to the question disclosed by the
reports is that they attempt to use the kind of critera that
private law offices use with respect to the naturevof the
matter presentgd .
| MR. BREGER: This is one where someone walks
through the door; wouldn't they say go see the local Legal
Service first? |

MR. POLIKOFIF: Most of them do pfecisely that.

The Welfare Center, again, is another example.

ItAséys by far the majority of the direct requests
for assistance are rejected and are referred to the local
Legal Services offices in the area.

So, most of them do that.

They do tend to view themselves as entities and
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I ought to reserve a very substanEial portion of their available
legal time for the service function to be able to respond to
g  - ‘3" local lggal,attorneys'ﬂreguests for aSsistancg. o
Obviously if‘they use the bulk of their lawyering‘
5 time in direct handling of their own cases, so to speak, they ‘
6| wouldn't have this reserve time to service requests for a field.
ﬁﬁﬁ~ . So most of them tend to reject the bulk of requests

g|| for direct assistance, not out of hand, but by referral.

9 MR. BREGER: Thank you.
 }0 _ MR. MONTEJANO: Mr. Chairman?
1 MR. CRAMTON: Mr. Montéjano;
12 MR. MONTEJANO: So I can intelligently vote on the

13 || amendment, the resolution goes to the transfer of certain

|
14 || activiteis. , o : i
15 As a direct result of the resoclution, it will result

16 1| in the terminationof the project and the transfer of another

17 one.
18 If I'm wrong, correct me when I finish.
19 - Number two, the resolution does not got to the

20 || question of whether the remaining activity in the backup

21 centers woﬁldfbe continued, that would be a matter which ﬁould
22 || be subsequently studied and resolved through resolution,

23 upop‘recommendation of the staff.

24 Then I heard, number three, that certain iséues

ceifiederal Reporters, Inc.

25|l such as eligibility of client priority will be best approached
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through regulations, meaning c&mmittee reports.

It's my understanding--

MR._EHRLICH; Let me treat the three questions
one at a time, because I think there is--my understanding
wasn't the same as some of that.

Of the four centers you're talking about termina-
tion or’ transfer in total.of:

The tainiﬁé program{

The clearing house review;
NLADA; and
The Paralegal Institute. ‘

MR. KUTAK: Correct.

MR. EHRLICH: Point two is assuming the Board
adopts the resolution along the lines proposed, the staff
will go forward as rapidly as possible to negotiate agreements
with the other centers along the. lines of the model, with
the understanding that individual variances occur and some
are not known with precision at this time.

That contréct is a two-~step procéss that Mel
and I discussed this morning.

MR. MONTEJANO: At that point, is.it.anticipated that you woy

come back to the Board and recommend that some or all of

~the activities of certain backup centers be terminated alto-

gether?

For example, he brings up the economic backup

1d
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center.

Is it conceivable--not that one in particular, you
could come back and say no, we looked at it and feel we really
don't need this type of activity within the Corporation? |

MR. EHRLICH: We would expect to report to the
Boa;d——

MR.ACRAMTON: At each meeting.

MR. EHRLICH: At eaéh‘meetihg, until yéu tell me
to stop it.

But i would not expect the Board would vote) because
they would view these as matters of policy on any particular
agreement.

MR. POLIKOFF: 'If I could just interject an
illustration.

The underlying reports raise a question of needless
auplication between two support centers, both in the juvenile‘
field. ‘

I would, in fact, strongly suggest the consolidation
of the two support centers. |

MR. MONTEJANO: But voting the resolution in
the affirmative does not mean necessarily that you are approving
carte blanche of all the backup centers, does it?

(Chorus of nos.)

MR. EHRLICH: I think the general consensus of

the Board members is that every possible effort will be made

]
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to reorganize for the purpose of efficiency or, and possibly,
to eliminate it.
MR. ORTIQUE: The question of elimination or con-

solidation will be presented to this Board for the purpbsé.
of action. , 13

Is that correct or not?

MR. CRAMTON: No.

For discussion and p;ssible'action.

MR. EHRLICH: Yes.

Obviéusly, if the Board wants to act on any, iﬁ
can act.

MR. ORTIQUE: What guarantee then does that ba#kup
have that it is not going to be eliminéted at the étaff,
left without having an opportunity to appear before this
Board to participate in its demise?
| MR. EHRLICH: I think.if you have a situation
where any program,——and'I really think this is a generic
problem-~-comes to the Board about its particular situation&
you have the Board dealing with a particulaf program and I
would respectfully suggést to you that that would be a ter%ibly
difficult position for the Board to get into, dealing with
particular programs as opposed tb policy. » !

Eut that's>my own view.and I think a view--

MR. SMITH: The answer to both by adoption of this,

in fact, we are delegating to your staff and to you, in

o e e y e —— vy e e o r—
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particular, authority to expand the contract and consolidate
or eliminate functions of any support.
MR. EHRLICH: Subject to the continuing overvi%w

of the Board. . -

|

MR. SMITH: Right; but not requiring the inter?ction
|

- of the Board; only subject to continuing oversight? L
, !

MR. EHRLICH: But understanding that the actiol
will be consistent in general terms with these recommenda€ions.-

MR. CRAMTON: We have a recommendation from thﬁ
President which is the basis for the resolution. If the
the resolution is approved, the P?esident will implement
fhe resolution in accordance with the recommendation.

There will be a report at each Board meeting
until furhter notice of his proceeding in the implementation.

Any change or departure from what we learn wili
be a discussion for the Board.

Is that right?

MR. EHRLICH: Yes.

Rudy has a third point.

It's true that there are some issues in client

eligibility, one of them that affects not only support 1

centers but every .single proéram.

It is an issue that affects the entire range #f
Legal Services programs. It cannot be, of course, resol*ed

in isolation, but I - think Alex is absolutely right. L




1 It is one of the issues that has to be dealt with,
2|l and the resolutions are completely highly sensitive to it

] . MR. SMITH: . I have another question that I wanted

4] to ask you, Tom, about what might be one of the guidelineT,
| :
7 Again, not to indicate any prejudice in it, buf

5]| which you were using and I guess used the Economic Law
6| Center.
glf in fact, one of the reasons to me in my own experience is in

9| that area there are lots of sources of federal, state and!local

10 || combinations.
1 ' I was just wondering, one of the guidelines in|that

12‘ area I think shows that it's funded about 60 percent from

L

13 || sources other than ours, and 40 percent from the Legal Service.
14 . If in your evaluation of what functions they
15|| perform related to their total production of direct relev&nce 
16 fo Legal Services, .you might well consider or be considering
17 | reducing funding.’

18 Instead of contributing 40 percent,'contribute
19} 25 or some other figure, depending upon the.total production

20| in relationship and relevance to our objectives.

21 . Is that correct?

22 | MR. EHRLICH: Yes, exactl?.

23 You stated it the way I hope I would have stqt%d
24 || it. | -

‘ﬁderal Reporters, Inc.
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| Wﬂ 25 MR. SMITH: Thank you.
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one side,

Board.

MR. CRAMTON: You are making an amendment which

I don't think was seconded.

It really hasn't been articulated.-
Mr. Breger, you wish to come back and--
MR. BREGER: Right, both are true.

(Laughter.)

MR. BREGER: It was not seconded nor articulate

MR. THURMAN: Other than that, it's in_good fo

(Laughter.)

MR. BREGER: I suppose I would have some sligh

| disagreement with the proposal that Tom put forward, alth
my disagreement in no way touches any- complete and full

faith I have in the approach you are taking in making the

But it seems to me that although divided up

of different questions of law and questions of fact,

is a huge gray area of application.

At least the guestions of what activities

1006 (A) (3) or another side, if we chose to

your general recommendations are vital questions for

I think we have on our own responsibility

Board members the responsibility of. meeting them and

properly, the policy of implementation, that is a very

" complex business to decide what is general policies and k

and
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hope
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[ 1l meeting them in the form of responding to your recommendations

2|l on each, when you have concluded making those recommendations

- 34 on each particular support center. . .-
4 Similarly, I think the question of reorganization
511 for the purpose of improving delivery of legal services

M il 6|l generally is also cone of the duties that we have to meet, al-
I ' ’ l

'\f\ 7l though it certainly contains significant questions of

g || implementation.

9 So, I would make the following proposed amendents:
10 . That by August 31,--is that six months from nok?
1 ~ No.
12 ‘ Whét is six months from now?
13 MR. EHRLICH: Frém the first of April?
14 MR. BREGER: Yes.
‘"15 MR. EHRLICH: September 30.
16 MR. BREGER: By September 30, £he President will

17 || recommend to the Board a proposed list of which specific
18 activities presently undertaken by each support center are

19 prescribed by Section 1006 (A) (3); and

20 Secondly, I would add an amendment that the Bqérd
e 21 of Directors shall, and I choose this committee of the _i

‘J} 22 || Legal Service together with the staff to report to the Bdard

AN .i~23‘.at each meeting proposals for reorganization which are

i

: 24 | not mandated by Section 1006 (A) (3), but which will improve
ederal Reporters, Inc, ' it
I 25| delivery of legal services to the poor.
|
i

e

i
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The effect of both amendments in my view is to|

highlight the importance of the Board's involvement in

+26

these vital.decisions.and_to further highlight the fact that

our concern here is the responsibility of the reorganigat
of the support center mechanism, generally.

I think that that amendment will hopefully
develop those things.

MR. ORTIQUE: Mr. Cﬂairman,‘l don't waﬁt——

MR. THURMAN: Is there a second on this?

MR. CRAMTON: I have not heard a second as yet.

MR. MONTEJANO: Do you mean activity prohibite
by the statute or those activities which the Corporation
that should no longer be carried on by the center?

MR. BREGER: The first amendment goes to the

statute, says that the President shall report to the Board

as to what he has concluded, activities préscribed by the

statute, discrete activities for each discrete support

center.

The second amendment goes to what I view as

4

ion

d

deems

i
reorganization outside the statute which would be for purposes

of improving legal services and that would go to the purp
of the question of policy.

MR. MONTEJANO: Second.

MR. CRAMTON: Is there a second.

MR. MONTEJANO: I'll second it.

ose
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1 I'd like to hear some input.

2 MR. ORTIQUE: I think mechanically, Marshall puts

3{ me in an impossible position, because now he's giving somk
4 || policy directives to the president to be carried out in
5 an anticipation of some other action that has beeh taken,| maybe

6 for one and not the other.

7 MR. BREGER: I'm not sure I follow you.

8 'MR. ORTIQUE: I think if you separate them and
9 | not make amendments to this implementation, the resolution

10 now before us, I have no problem.

{ 1 MR. EHRLICH: Separate'the motion. i

: 12 MR. BREGER: So that you don't have to vote on

,j 13 them. |

| 14 MR. ORTIQUE: At least have a choice.

: 15 MR. BREGER: I understand.

?‘ 16 Well, in that case, I'm willing to severe them 

it 17|l and make them subsequent motions and you can take them'atﬂwhat

18| point is best, before this or after the vote on this; that
19|| doesn't matter.

20 ‘MR. MONTEJANO: I accept that.

2] ‘ MR. BREGER: I take your point.
22 MR. CRAMTON: So the amendment is withdrawn foF

23| the time being?.

24 MR. BREGER: Yes.

A
i

25 MR. CRAMTON: Mr. Broughton.

v s v—es et e o [ —
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MR. BROUGHTON: Mr. Polikoff, in COﬁnection with
your working with you and the panel, and in discussions ﬁhat
yoﬁ have set forth, attached to the report, I take these
things center by center, did yougo into the question of dontrol
to the extent of say physical control heretofore existed;
between the Corporation or its successor, OLS and the :
indiVidual backup centers?

MR. POLIKOFF: No. V : -

We did not.

MR. BROUGHTON: I think Mr. Ehrlich said somephing-
about that down in Texas. 1

Some indication that there ma& be some physicél
tightening necessary, and I didn't know to what extent it
went. “

Am I recalling correctly?

MR. EHRLICH: Two points are useful by—producgs,
useful to the Corporation quite apart froﬁ everything else in
terms of sound operations.

i
One is setting up that part of our management

information system that deals with finance and financial

controls.
. i
I think there were some insights that were gained
I
from looking at these programs. So it has been helpful in

building out that program.

That was the first pointa‘
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i\
|
The second one, and the controller is here. Maybe

i
he will elaborate on them in terms of how to best set up ﬁhat
I

operation. - — . S

'
e

The second part relates specifically to the.unﬁver-
sity; the fact that some centers are tied with two univerﬁities
|
the question of overhead for universities; specifically, the
question of whether or not it is possible tb minimize ext}a

charge because the centers were part of it.

MR. BROUGHTON: One reason I wanted to follow '

"up, I noticed the discussion of Harvard Center, 54 percen&

of the grant--

MR. CRAMTON: ©No; personnel cost, I think, and

then not even all that; total amount. |
!

MR. CORBETT: I haver't seen it for some time, but I
i

believe it used to be 54 percent of personnel cost.

MR. .EHRLICH: There were some more reductions,ﬂbut

|
h

i
M
I

to the university; that is correct.

MR. POLIKOFF:_ One of the study ?eports I reca&l
specifically recommended that the relationship of the universi-
ty, I think in éolorado, be severed because no advantage %as
being obtained from the relationship.- I"interpreted
your question to be.§ little more broadly reported as Tomh
indicated may well suggest lines of inquiryAwith respect to

this kind of a relationship where the overhead figufes seem

i
!

I '
It

,,,,,, - . — e e it - e w'ﬁv‘m.n.wtw—v—w——rﬁ‘N——vSf'.ww
| o
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w 1{| large and that's one of the matters that the Corporation
%E i 2|l undoubtedly will want to look into in the forthcoming period. |
UE |
i -3 i I answered -your guestion negatively because -that E

b : .
1'i 4 was not a fact explored about which judgments were made
I‘}v‘ ‘ ’ ’ |

'“t s 5| by study teams. ? .
(8 [

g | '

v 6 " MR. BROUGHTON: I understood that, but I
"o

I .
¥ 7| started from a comment that Tom made in Texas, and I had read
A ! ‘ ' : ‘
wg‘ ¥ 8|l that as far as Harvard is concerened, I'm not familiar enough, |
(i | . ‘
i E” 9| but I understand-- |
\ ) ik °
V ? 10 . MR. THURMAN: That percentage goes up. I'm not
Ilvl‘f " . . “
HE wg 11 saying you can't justify it. The university presents quite ;
l’\ L ’ |
%gf?‘ ) 12|| a case, but it's a costly item. |

18 |

! 13 MR. BROUGHTON: Which way are you saying it is 1
& : 14 || costly?

. | :
} 15 MR. THURMAN: For the Board in this case.

& 16 MR. BROUGHTON: Is that pattern about the same,

il
. 17|l Mr. Gatveret, or something developed steadily through the j

18 || 'years?
1 : ]
‘ 19 MR. CORBETT: The patterns here have actually |
| ' ' |

! . 20| gone out in funding centers on an independent basis. and
f P 21 || most cases if we could not obtain the new direct cost that i
il " . - . ;

'1; . 22 f would run under 30 percent, we thought they might cost the i
:F‘ | 23| program up to 30 percent to go on the outside for administra-
il (. 24|l tive costs. 4 : :
clFiederal Reporters, inc. ‘
1 |1 1l . ) N |
[ - 25 So, we did transfer a number out of university because
L : ‘
o |-

. i

il

o |

" N S - - ' ]




10

11

12

13

14

15

16

17

18

19

20
.21
22

23

24

‘ ‘edﬁra'l Reporters, Inc.

25

of higher costs.
We were not allowed to dicker with the univeréity
because - of the issuance of OMB that said you-will take
the audit rate of the university.
So if we fund it through the university, we had

to accept their figure.

MR. CRAMTON: We're not subject to restriction,
however, nad we are free to bargain. F . -

MR. BROUGHTON: That was a restriction in effgct
before this adoption‘of this law. Is that correct?

. MR. CORBETT: Becausevwe were at that time un@er
the direction of OMB in regard to the activities, occasionally
we would be able to persuade the university ot contribute
something, but generally if we funded through the university,
we stuck with their rate.

MR. BROUGHTON: You had no negotiating?

MR. CORBETT: Very little; could not adjust
their official rate. We would try to persuade the university
to contribute something "voluntarily."

MR. EHRLICH: As I recall, the only other
centers connected with the university is in Berkley. The
rate is much more.

MR. CORBETT: That was an off-campus rate that
was negotiated, I believe.

MR. BROUGHTON: That's not true; there's Antioch.
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1 MR. CRAMTON: Antioch is a different type of

2 || arrangement. That's not under consideration here.

- 3- . MR. BROUGHTON:- All right. : -

4 MR. THURMAN: How about the one at Usc, the -senior

5| citizens? 1Is that free now?

6 MR. CRAMTON: I think this would be a good time

7|| to take a short break, and I do mean a short break. The ohe

8| this morning went on too long. - ;

_ 9 ‘ Let's break for 10 minutes.

10 . (Recéss.)

lll : MR. CRAMTON: The meeting will come to order.

12 Mr. Thurman.

H3 MR. THURMAN: Mr. Chéirman, I'm wondering if it

14| isn't time to consider the possibility of taking a vote on

15| Mr. Kutak's motion.

16 MR. CRAMTON: I'm prepared to.
17 MR. BROUGHTON: I have some other questions and
18 | comments.
. 19 MR. CRAMTON: Mr. Broughton.
'f 20 MR. BROUGHTON: I might mention this.
'-ﬁ 2 ’ I asked the young lady to call Mr. Cook to méke
ﬂﬁ | 22 || inquiries. His secretary said he may be back. I notice

‘;V& ! ' 23|l he left his material. -

| 24 ' She understood him to say he was under the impressiorp
J‘ Fpderal Reporters, Inc.

! 25| that the discussion was not in to vote on.
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MR. CRAMTON: I don't know where he got that
impression.

MR. BROUGHTON:_ I simply bring that to the -

Chairman's and the Board's attention.
MR. CRAMTON: I'm delighted that you called and
told him we were proceeding.
MR. BROUGHTON: He may appear, bﬁt that was the

message the senator géve. But you're not attempting to
end the discussion.

MR. THURMAN: We wouldn't want to do anything
premature.

| MR. BROUGHTON: Since you don't want to do

anything premature, I ask you this guestion.

(Laughter.)

How do you consider--what is the purpose of this?
If we adopt this resolution, where would‘wé be? |
MR. THURMAN: I guess we've taken the ‘attitude
here, and this was Roger's testimony before the Board that
we ought to go ahead and do what we feel sﬁould be done with
the act as it is presently written.

I think that's what we're conscientiously tryi#g
to do.

Now, I'm not just saying, well, let's just%

wait and if they pass we won't have to fuss with it. ¢

I think we ought to go right ahead, Mel.
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T  MR. BROUGHTON: No.
2 That wasn't my question.
.3 _ I was asking your opinion as to what you felt
4 || the meaning of the amendment was. What we would do if
s|| it is adopted in light of the Kastehmeier resolution.
6F MR. KUTAK: Mr. Chairman, I»would hope that after

7|l the resolution is behind us that we could lbok at it afresh

F - . » .
gll because frankly, all the Kastenmeier bill does--of course.

gl| it does two things, is to really say the Board can have this

" 10| discretion, this option. It's another flexible alternative,

11| and my recommendation to the Board would be because I think

12|| the Congress is entitled to our views and indeed inviting .

13 || our views and indeed would need our views, would be to diséuss
14 ]I the desirability and then act on an appropriate motion to

]5 communicafe to the full committee to say what we think about
16 it, the amendment..

17 I hope what it would simply do, and all it

18|l does is give us some more flexibility, and it would certainly
19l not change the substance and the thrust of What we have

20 || done here today which is--

MR. BROUGHTON: We haven't done anything, yet.

2

22 (Laughter.)

23 , MR. KUTAK: Excuse me.

24 What is proposed to be done with the motion on

y ;dergl Reporters, Inc. )
|- 25| the table, and that is of course as Sam says, consistent
!
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with the legislation under which we are governed, but I think
we would forego an opportunity if we would not encourage

the consideration of an amendment to the bill. that would dgive

this Board greater flexibility if it so chose to use it

as the bill in the interest of both economy and efficiency
and to have this further opportunity.

But that's, I think, an entirely’separate issue
and one which we shouid indepeﬂaently consider se?arate and
apart from the action.

MR. CRAMTON: Mr. Ehrlich and then Mr. Smith.

MR. EHRLICH: That seems to be a very sensible.
procedure; and a delegate from the Subcommittee is here ih
the audience.

I see some desirability if the Board so choses,

after this discussion and comment can go in any way it choses

‘on the amendment which does provide more flexibility, at

the same time recognizing the obligation to terminate at ﬁhe
end of this month, we can phase out grants of course, con#inuing
on the podssibility of legislation might eveﬁtually occur.
So I think that the procedure is very sound.
MR. CRAMTON: Mr. Smith was next.
MR. SMITH: I just wanted to comment on Mel's
question about premature action, because I agree with the
admonition that it should never be premature.

I think the area is not only acting premature, and




I think it's a pretty good analogy problem with any practicing

—

I
I | 1136
|
l

2| lawyer faced in advising a client.
{

w . 3 ) We can't base your advise for action on perspe&tive
i 4|l legislation , we have to take action under existing legislation|
5|| because perspective is very speculative and if the Kasten@eier
6| bill passes, we may have to change the amendment,repeal.

7| or do whatever else it might demand.

8 But for the present, under the existing law, I

|

91 think action is required in some way; can't delay any longer.'

10 . MR. CRAMTON: Mr. Broughton.

.] ni . ; MR. BROUGHTON: The Kastenmeier Amendment. in ypur»

12 || judgment isiintroducing the bill, and now the committee -

13]] I understand has approved an effort to repeal the Green

| 14 | Amendment?

15 | _ MR. SMITH: I think probably so, but it's far %rom
16| being a fact. It isn't even an act. |

17 MR. BROUGHTON: I'm only asking your'opinion, whethex
18|l they repealed the Green amendment.

19 MR. SMITH: As far as I understaﬁd, it was, yes.

20 Again, I think we have to deal with discharging

21 || our responsibility as the existing law, as far as implementing

22 || whatever we do.

A . |
1B 23 Our president may want to wait a little bit to

1 i ‘

I 'Ih it -

‘ - 24 || consult. I think that would be a decision for him. As
Tal Reporters, inc.

25|| far as our decision, we have to make it now.
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MR. BROUGHTON: I w;s asking the question, theu
background of the Kastenmeier amendment, as I understand
your feeling is that it is an effort to repeal the Green -
amendment.

MR. CRAMTON: When I testified, Mr. Broughton,
there were at least a number of members of Congress at that
particular hearing who phrased in terms of aesire to clarify
the Gfeen amendment. | ‘ V _

They thought the Corporation was faced with a
very.difficult éituation in which the language was unclear
and the legislative intent was unélear and confused the
confidence in the Corporation and its board.

They thought that the Corporation and the Board
ought to be given the discretion in this area to do what
the Corboration thought was appropriate in terms of support
services.

Now, you can phrase that if you want.as repealing
the Green amenement or clarifying it or lots of different
ways. |

But I guess my own view is along Mr. Smith's
line that we havé a responsibility to carry out the
language of the statute, and we may or may not desire at.
some point to express views on pending legislation to
amend the Legal Service Corporation Act.

You have declined thus far to express a view
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buy if you and others want to, you can; but it seems to me

we ought to do it separately and face up to the gquestion

now of what it is that the Kastenmeier act means; what -

obligation it places under us right now.

MR. BROUGHTON: But people supporting the Kastenmeier

amendment--up to this point four people voted against the

Green amendment.

MR. CRAMTON: It was unanimOusly reported by sub-
committee and only one--

MR. THURMAN: Twenty-three to six.

MR. CRAMTON: Twenty-three to six; and I don't have
a lineup of people wherein the Congress earlier supported
it now with the 10 percent limitation.

For example, Mr. Wiggins supported it, I fhink
spoke in favor of the Green amendment previously. So I would
not characterize it solely as being a bill proposed and sup;
prted by opponénts of the Green amendment.

Mr. Thurman was suggesting that suggestion be re-
lated, I think, to the resolution before the Board and possible
amendment of it.

MR. KUTAK: Mr. Chairman,--

MR. MONTEJANO: Excuse me, if you bring up the
point of amendment, I would like to submit a minor amendment

to the resolution.

It would come in at the end of the resolution,
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Section 1006(A) (1) (A) and it wéuld read:

A support center may accept funds from other
sources provided, however, that the Board of the Corporation
reserves the right ot disapprove the receipt of funds for
activities which are inconsistent with the act or with
the rules and regulations, guidelines, and instructions oxr
directives of the Corporation.

MR. KUTAK: That is the language of the contract,

“isn't it?

MR. MONTEJANO: Yes.

The contract only has “activities which are
inconsistent with the act." I have added, "or with the
rules and regulations, guidelines, and instructions or direc-
tives of the Corporation." |

MR. CRAMTON: Do you really mean the Board, that
is everytiﬁe é commuﬁity chest wants to give a support center
five dollars, it requires a formal action of the Board to
approve it?

Or wouldn't the staff have some discretion

authority?
MR. BREGER: I don't think the intent--
MR. CRAMTON: Well, that's literal language.
MR. BREGER; I'm not sure whether it is literal
language.

MR. MONTEJANO: It has a right to disapprove, which
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" 1 would not require--.
2 MR. CRAMTON: Would you read it again?
3] MR. MONTEJANO: A support center may accept funds
4" from other sources provided, however, that the Board.
5 of the Corporation reserves the right to disapprove the receipt
6| of funds for activities which are inconsistent with the act
7 or with the rules and regulations,vguidelinés, and instructions
8 or directives of the Corporatidh.
9 MR..THURMAN: Rudy, what, we want to treat
-}0 the ;upport centers differently from the local progréms?
11| Because they may accept, and often do accept funds.  "As I
b 12 understand, they are not under this restriction.
;;ﬂ 13 MR. MONTEJANO:‘ The point really is to make clear
w; 14 that we certainly welcome qutside funds, number one.
s MR. THURMAN: But not too much.
;s 16 MR._MONTEJANO: We want to ensure that
iﬁl[ 17 the Corporation reserves the right to oversee how these
?% 18 funds are used in terms of the activities if the activities
%% 19 called for, for example, are contrary to the statute.
;“ o 26 Then I think the Corporation seriously should
f“‘.{- 2 consdier whether or not funds ought to be accepted.
’ .22 This does not mean the Corporation will not accept
23 them. It means the Corporation has the discretioni
24 MR. CRAMTON;. I did not hear the second.
eral Reporters, Inc.
25 MR. BREGER: Yes.
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'MR. CRAMTON: Mr. Breger seconded it.

MR. THURMAN: Mr. Ehrlich's contract seems to
flush out that. That would be one of the details; don't
have the resolution. Isn't that enough?

MR. MONTEJANO: It cbuld be considered enough,
except it doesn't cover the guidelines.of the Corporation,
number one, and we thought it might be possible to highlight
this particular point; )

We could modify the contract language and of
course, that would suffice.

MR. ORTIQUE: When you‘talk about the regulations
committee, what "we"?

MR. MONTEJANO: Regulations approved by the
Board.

MR. ORTIQUE: No.

You say. "we" thought we ought to highlight, or is
that editorial?

MR. MONTEJANO: Mr. Breger and I met this morning
on this issue.

MR. CRAMTON: Mr. Smith, then Mr. Ehrlich.

MR. SMITH: I would just like to say I think it
may be contrary to just highlight a particular thing. It
raises a red flag unneccessarily.

I think as long as it's worded as I understand it

to be worded that we reserve the right to disapprove that, it
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really should be left to the iéplementation in the proposed
contract and left to the administrative decision and admini-
strative regulation. - i . .-

I think if there were any extreme cases and.I would
only anticipate in extreme cases we would want to bring it
up to be disapproved by the Board anyway under the language
in the resolution.

I would anticipate any occasion that is extreme

or even very extreme at all that they would be brought to

oversight authority which we always retain.
I would much rather prefer leaving it to administra-
tive control within the framework of the contract subject
to our general oversight authority which allows us to bring
it up any time we feel there is any kind of abuse or problem,
anything that would need discussion.
I believe that that would be the best position
to leave it in. I think otherwise we would be involving
ourselves with too much detail by the terms of this resolution.
MR. THURMAN: That reflects my thinking on that.
MR. CRAMTON: I might add, paragraph three of the
contract does require that the contractor comply with all
rules and regulations and other issues of the Corporation“>

Then the other specific provision that deals with thsg

approval of funds is obtained from outside.




1 Mr. Ehrlich.
ﬁﬂ{ 2 MR. EHRLICH: I don't think we're really in dis-
- 34 agreement on the desirability of this kind of.control of the
4 || Corporation; I think not in terms of specific Board approval.
5 .But I would urge in all frankness that it bg left to
6]|] the contract.
7 We can't have that language; we've got to have

8 || another kind of language. But that's conceivable to me and

9| it seems to me given the time pressures and the oversight

b ' " 10 || that _the committee, if it is a commitee, is going to maintain

[

r 1M|| I really would suggest that is the kind of language that is far

12| more appropriate for the contract arrangements than for a

13|| resolution which could create difficulties in terms of having

14| to come back to the Board for clarification as to an issue.
15 MR. CRAMTON: Is there further discussion on

”M,‘ 16 fhe motion?

17 MR. BROUGHTON: Mr. Chairman, I'd like to make a
"}H 3 18 || statement before they vote.

19 MR. CRAMTON: The motion to amend has been made

20 || and seconded. It is now before us fér discussion and as soon

| 211l as the discussion is concluded on that motion, I will call for

22 || the guestion.

23 MR. ORTIQUE: On the amendment?

5(3 24 ' MR. CRAMTON: On the amendment, any further amendment
Fﬁcé-‘FeQerql Reporters, Inc.
AN 25| and any further discussion.
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MR. BROUGHTON: Let.;e then make this statement,
if I may.

MR. CRAMTON: We have an amendment. -

MR. BROUGHTON: I could hold that until later.

MR. CRAMTON: I think the discussion should not be.
limited to the motion to amend.

MR. BROUGHTON: All right.

MR. CRAMTON? Are yoh ready for the question?

MR. KUTAK: Rudy used the words that the function
of the amendmen£ was to highlight the language in what would
otherwise be found in the contracf.

But the language in the contract is different
in one respect that it usedvthe word Corporation rather than
Boafd. |

Frankly, I would 'dread to think that this thing
escaped the Board's consideration unless thé Corporation
really thought it would be an administrative thing.

If your intent was to just pickup the language
of the contract, but to translate the interest as a policy of
the Board, I would think you would want to use the word
Corporation rather than Board.

I would raise that as to whether or not you would
want to so amend.

MR. MONTEJANO: This had been tought about in depth,

and it had been concluded that specific language of the Board
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1|| would be appropriate.
However, if it raises the types of probléems that

«3" I have heard this afterncon, I then so move.

4 MR. ORTIQUE: Mr. Chairman, I'd like to raise the

5|| possibility that the public might wish to have something to
6w say abbut this. |

7 MR. BROUGHTON: I have no objection.

8 CI'm not filibustering for‘Mf. Cook's arriwval, but

9l we did set aside a date.

10 . | (Laughter.)

1 We did just set aside today and tomorrow.
12 MR. SMITH: I would say on that point that it

13|| seems nobody has disagrreed with this idea. The question
141 is the resolution of the contract, and therefore the substantivd
15 idea of whether such pfovisibn really is not a matter for

16 || public comment.
7 MR. CRAMTON: The motion to amend which I gatﬂer

18 || would add a new sentence at the end of the resolved paragraph,
191l the single paragraph that would read-- would you read the
20. amended form?

2] MR. MONTEJANO: Yes.

22 A support center may accept funds from other
. .23 || source provided, however, that the Corporation reserves the
24 | right to disapprove the. receipt of funds for activities which

eral Reporters, Inc, .
25|l are inconsistent with the act or with the rules, regulations
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guidelines and instructions or directives of the Corporation.
MR. CRAMTON: Is there further discussion on the
merits of the amendment? _
Are you ready for question?
All in favor please say aye.
(Chorus of ayes.)
MR. CRAMTON: Those oppose?
(Chorus ofrnays.) ‘
MR. CRAMTON: Tﬁe motion is defeated.
MR, KUTAK: Mr. Chairman, to pick up the technical
languagé of Tom Ehrlich, may I reéd the resoltution?
MR. CRAMTON: The president is circulating a
draft fhat has a number of changes of a technical nature not,
I think, going to the substance of the resolution.
thy donft I read that, because the members of the
publiq‘have not had an opportunity to see it.
~§J Resolved, that the Board of Directors proposes to
adopt the following standard for funding current support
centers after Mardh 31, 1976:
| Support centers may be funded pursuant to'Secﬁion
1006 (a) (1) (A) . of the Act by contract for the purpose of
providing legal assistance to eligible clients.
Support centers entering into such contracts will
be limited to client counseling aﬁd representational

activities, professional responsibility activities in
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accordance with the Code of’Pr&fessional Responsibility of the
American Bar Association, and such "housekeeping" activities
as are normally carried on by law offices. _ R

With minor transitional exceptions specifically"
authorized by the Corporation, each recipient entering into
such a contract will be prohibited from using Corporation
funds for activities that Section 1006(a)(3) of the Act
authorizes the Corporétion to ﬁhdertaké directly put not by
grant or contract, namely, research, training, technical
assistance and information clearinghouse activities that relate
to but are not a part of providiﬁg legal assistance to eligible
clients under Section lOO6(a)(l)(A).

Resolved further, pursuant to Section 1008 (e)

of the Act, that the foregoing be published in the Federai

Register for purposes of receiving public comment. YZ

MR. THURMAN: Mr. Chairman, I was the one that
moved to bring this to a vote. I'm a little concerned if
Mr. Cook does have an understanding that this is to go

over to tomorrow that he is not here.

This is an important decision, one I'd like not to
delay any further. I wonder if we can't contact Mr. Cook

directly, not just his secretary.
MR. CRAMTON: Well, will you call his office and

tell him we're about to reach a vote on this matter it seems,

and would he be present to vote.
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MR. BREGER: I agree that it would have been
reasonable to understand our agenda to mean that we were not
going to vote on this ‘issue until tomorrow morning.

MR. CRAMTON: i don't think such assumption -would
be reasonable. When I was asked how long the meeting would
tak, I said some time between two hours and four déys.

It seems to me, depending on how'many amendments
were pfoposed or how the discussion weht, we might have been
through either very quickly or proceed at great length.

It seems to me the Board members have an obligation
to be informed about the progress.of the Board meeting and
be prepared to vote when other Board members have reached
a point to vote.

I assume you are all in readiness to be here tomorrowy
if necessary.

Is there further discussion on the motion?

MR. KUTAK: May I move for recess temporarily
to receive word from Mr. Cook?

MR. CRAMTON: I haven't heard Mr. Broughton's
view yet, and other members have not stated.

MR. THURMAN: Why don't we start expressing your
views on this, Mel?

MR. BREGER: 1I'll second the motion.

MR. CRAMTON: We are informed that Mr. Cook is on

the way.
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I think we should péoceed with our discussion.
MR. BREGER: I second the motion to recess.

MR. CRAMTON: Is there discussion on the ﬁotion?
(No response.)

MR. CRAMTON: All in favor say aye.

(Chorus of ayes.).

MR. CRAMTON: Oppose?

(No responée.) #

MR. THURMAN: We haven't had coffee for half an
hour,

MR. CRAMTON: We'll stand adjourned for 10 minutes.

(Recess.)

MR. CRAMTON: .The recérd will show that Mr. Cook
has arrived.

Mr. Broughton, you were about to express your
views which you hope might persuade Mr. Cook.

MR. BROUGHTON: Mr. Chairman, or somebody, for the
benefit of Mr. Ccok, could you just state where we are in
the discussion?

MR. CRAMTON: We have spent the afternoon discuss-
ing the support center resolution and several proposed
amendments to it. The text is before you.

We are now in the situation of considering perhpas

other possible amendments or discussing the merits of the

resolution.
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There has been a gréat deal of discussion about
its implementation in which the president has indicated that
implementation would involve a contract along the lines. of the

draft contract which was earlier submitted and would involve

the various actions that are recommended in his memorandum

and report to the Board.
MR. COOK: Thank you, Mr, Chairmén.
MR. BROUGHTCN: Mr. hhairmaﬁ, I just simply want
to say we're at a point of a vote on basically the
proposal of the‘recommendation of the president, as it may
or may not‘be amended subject to further discussion.
I would like to just briefly say that first of
all, I have tried to go through all we have had handed us
since this Board organized on this éarticular subject.
_We all recognize, of course, we have much to
fead and much to conéider, and all of this has indicated to me
from the beginning that there was a considerable degree of
uncertainty about the meaning of the so-called Green amendment.
We considefed back in the fall, you recall, what
point we should go ahead and meet this issue.
Earlier the Board had extended its request for
the funding situation that it be extended to March. The
request to June 21; Qf course, was denied.
So we are at the point of making decisions and let

me say about the Kastenmeier amendment, there was in no way

=—4 :f:f“
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1|l anything indicative that we should not make a decision on

i S
ﬂ» | 2| the recommendation. It is, of course, before us at this time.
ﬁ}ﬁ ; .BJ‘ , The various-discussions that we have had, the

?' 4 || various memorandums that we have had on people who have

55& S || approached the subject very diligently and I think very

6] honestly indicate that there ahs been some uncertainty as to
uﬁg\ 7|| the meaning of the Green amendment.

5 ‘ )

mhwp, 8 | We come to a recommendation which I'm sure as it
ﬁhgy " __9’ has been indicated today, that does not meet with the satis-

:~'K ‘ “ 10 || faction of or happiness on the part--particulary those who have

5 11 | been involved in the particular process.

: 12 A We have had the memorandum to project groups, and
Jmh“ ' 13 || a memorandum to others.

L

[ 14 ’ We have had, of course, the very thorough analysis

15| of Mr. Polikoff and his points with which he approached this
| 16 || and those who worked with him.

i 17 I have remained, however, concerned about--I give

o 18 || this brief background that there has been uncertainty. It has
ﬁ 5 19 || not been clear.

20 If it was clear, we would have moved on this

j 22 I do think that because of the uncertainty we have

‘ 4 21 || in the summer, July or August, perhaps.
" 23 || been through and we have seen, torturous, legal gymnastics,

ii? ‘ 24| and I don't apply that to anybody, but we have been through that|,
] ‘{\cﬁ—iFedera‘l Reporters, Inc.
i 25| think, in all candidness.
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Some of that may be because of the desire of some
people perhaps to see things in the Green amendment that may
not be there. . -

Mrs. Green was not personally known to me; never
laid eyes on Mrs. Green until the moment she appeared, although
I had been in contact with her as a member of the Board, and
followed up by the Chairman with a suggestién to appear.

We had all of this é&cussioﬁ, of course. What
does the Green Amendment mean?

It was felt and I think we received here and gave
her a great deal of time. But we-had at that point, at least
as I saw it, a great deal of uncertainty of what it meant.

So Mrs. Green is the author of the‘amendment,
although she siad in her testimony, and later her written
response it came to be known as the Green Amendment because
she, as a member of a group of a number of Congressmen who
have been involved in this was selected as to individual to
present this amendment.

Mrs. Green, as we all know, at that oint had been
a member of Congress for some 25 ye=rs. She came before our
Board; she came as a retired Congresswoman who had not

retired voluntarily; and from the knowledge from the file,

I considered to be a very commendable record as a member of

Congress and a lady who was very diligent and responsible in

her legislative assignments.
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I will not attempt éo summarize all that Mré.
Green discussed with us. She was subjected to questioning
by the members of the .Board. _ o -

My own feeling was that I felt Mrs. Green was
quite aware of all that was involved in this, and that was
not something that had been gotten together for her to come
before us, but that she was intimately acquéinted with the
whole legislative histbry of thét and had been di%ectly
involved upon its inception until the time it was resolved in
July, 1975.

I cannot ignore the Vefy'posititive statment
;he made with respect to legislative history.

For example, in her memorandum in response fo both
House amendments, February, I believe, she made reference
to a statement in the memorandum about the fact that the
word “baékﬁp_center" was never used.

- Maybe that would eliminate some of the uncertainty,
but nevertheless, proceeded to document the facts that this was
known clearly’to thevmembers of Congress but that it was
discussed in those terms.

Members of Congress dufing debate, and of course
of the discussion had before them copies of each of the backup
center's funding figures or each backup center and the like.

She emph%sized throughout her testimony, and again .

in her written response, two things:
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One, that Congress was concerned about backup
centers from the standpoint of activities, Mr. Thurman,
but élso from the standpoint she emphasized, perhaps not
to the extent that she did with her other approach, she
emphasized also concern that Congress had with respect to
funding the amount of money to be spent, and concern about
the question of waste as far as the taxpayer}s funds were

used ﬁhrough the backup centers. .
Now, I have no documentation of audits or anything
like.that. I'm not suggesting in any respect, and Mrs. Green
was not suggesting that this invoived anything other than per-
haps as she indicated a waste, a lackness; nothing from any
statement she made on funds not being handled as far as
anybody misappropriated funds, none of that, but as we have

heard all of this discussion, and as we have come to the point

where we still are not certain as to some of the activities

of some of the backup centers, as illustrated by recommendations

recommends that Tom Ehrlich further study it to deterime
what activities fall within the meanings of 1006 (A7) (3).

It indicates to me at least Congress did. have
good reason to be concerned about the way this phase of
legal service had been handled in the past.

It also indicated to me whether or not there is

a better, more effective way to do this at the same time we

meet our obligation or as members of this Board to serve the
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poor, who are, of course, the ;ubject of this Act.

Nothing I've said nor said previously should in
any way be .interpreted as any denegation with respect to
that.

But I do in good faith feel that we have before
us a situation for discussion that is clear, at least in my

mind, what Mrs. Green said that was all about what Congress '

wanted to be done.

On that same subject, we had letters that came in;
some_before the summer meeting, some after. We had some
from members of Congress who are‘just a few blocks from where

we're meeting now.

But I think it's significant that Mrs. Green who
had intimately been involved in it, came all the way from
the west coast to Washington to appear before this Board for
ﬁhat one purposé,-only.

I thought she documented her case well. I think
she went through it at length. She reviewed certain documents
which she had access to at that time, and I think her further
statement, her written statement she made was dohe well, and
responded,.Ilthink, fully to the interpreﬁation.

Now you say we had other.letters, other comments, fro
members of the staff and members of Congress; but only one
so far as I know has been before this Board, and that happens

to be the lady whose name goes with this amendment.
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Much more significant, the member of Congress
who's been before us and who is as I emphasized, intimately ,
directly, and extensively_involved in all of the disqus§ions

that were intended by this amendment.
As I say, we have conflicting legal opinions,
conflicting discussions as to the meaning of this amendment,

and I think when you have that as we have had, and as I said

if we hadn't had it, we couid have solved this thing the day

we organized this Board.

But I do think when you have had that, when you
see cases as we see now and have seen, I mentioned a moment
ago the question of the evaluation reports made in 1973 and
utilization or lack of utilization of those reports,jclearlyf
Mr. Chairman, gentlemen, Congress has a basis for a‘concern.

I think that there has been something lacking,
ané ihthink_that was a clear concern of Congress..

Now you can say, well some people voted for
the Green Amendment, tried to kill the bill; some people
voted for the Green bill and voted against the bill, itself.

I'm not trying to get into all that. The fact
is that the Green Amendment passed the House. And of course,
we have heard that this was necessary in order to get
President Nixonwto sign the bill. That was the price that

had to be paid in order to get the bill.

But I do emphasize and state for my position my
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1 concern, and I hope I have, I have tried; I come
2| back with the concern that I do express here and the feeling
- 34 based on all that I have read and try to do so objectively that
4| Congress intended that the effect of the Green Amendment
5| goes beyond that what appears in the recommendation
6 Thank you, sir.
7 MR. CRAMTON: I gather you're opéosed ;o'the pro-—.
8 posed ?esolution, the grounds s;ated in your position which
I you believe is inconsistent with the statute in legislative
" 10 || history.
n ' MR. BROUGHTON: Right..
12 MR. SMITH: Just briefly, I felt in the beginning,

13| last summer and last fall when we were discussin the inter-

14 || pretations, various interpretations of 1006 (A) (3) that there

15| was some ambiguity and some confusion and-some diversity of

§$'?, 16 || opinion.

A 17 The more it is discussed, in particularly in the

18 | Last few days and the last few weeks with the availability

19 || of the Polikoff study and proposals made to us by our personnel,

20| I think it's been simplified and we may be overstating the

21 || 'simplicity, it seems to me, though a lot of the original

22 || confusion has been eliminated by recommendations that Mr.

23 || Polikoff made and recommendations of ours.in.that my first

24 || impression last fall when discussing it seemed to be that maybe
-Federal Reporters, Inc

25 | were were looking to legal opinions and other opinions of
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Board members for ways to circumvent the intent of this
particular provision.

‘But now as-you look at it in light. of the study
and recommendations, I don't think there's any circumventing
involved.

I think, in fact, 1006(A) (3) really is not
ambiguous. I agree with the comment made this morning or
early—afternoon by Saﬁ Thurman‘that in interpreting the statute
the only time you look to a lot of outside input is in the
way of discussién in committe and legislative record.

| If you read A-3 carefﬁlly it says to undertake
not by grant or contract the following; and it enumerates
research, training and techhical assistance.

The proposed resolution offered specifically
follows that; doesn't circumvent in any way. It follows

the clear language of A-3 as being things that any support

center which we contract would be prohibited from doing.

Earlier in that same section, 1006, we are specifical

authorized to contract for services and so it seems to me that
the result of the study and the result of the resolution would
be, if adopted, would be to follow very specifically 1006
totally. Not just A-3, but in total, including exclusions
mandated by A-3.

For that reason, it doesn't seem to me that it

really is ambiguous; not really subject to a great diversity

1y
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of opinion, but the resolutionqright down the line is with
thelanguage of the total section as to inclusions and exclu-
sions. ' . N ) . L

I think that once we adopt the resolution, if we‘
do, the president has then the clear basis for following out

this section, again in total with the Polikoff study, a good

basis for doing things brought out in earlier discussions for

‘evaluating every support center involving a support contract -

with an individual support center making sure it is doing it
in the outline 6f the statute that we're mandated to do; and
not doing anything prohibited by the statute.

A contract goes with each support center, and it
prohibits doing anything which we cannot do and should not do.

Therefore, it seems to me the resolution should
be supported and the president given the green light to
carry.out this section.

MR. CRAMTON: Mr. Kutak.

MR..KUTAK: Mr. Chairman, I'm saying my last words
on this pending resolution. Therefore, in addressing the
impact and meaning of Section 1006 (Aa) (3), I think it's impor-
tant that we realize that we are not dealing with abstract
ideas.

We are dealing with people, people who are
dedicated to the delivery of a certain kind of service and to

a certain kind of people who need it.
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The Polikoff study, in my mind does more than
document the practice that certain support centers are engaging
in today. = - B

I think when it's read as thoughtfully as- it
was prepared, it portrays a remarkable portrait of service;
service which parénthetically is hard service. :

Those lawyefs who have worked in those.support
centers, and frankly, those people whoAhavé been the recipients
of the service that they have rendered are clearly not looking
for something that was easy, and are not looking for someocne's
thanks.

But I would submit that by adoption of the resolu-
tion, we are in some small way, maybe as a footnote, but in
a way that the record, I think, would be entirely deficient
withopt paying some recognition to that service, and now are
simply trying to redirect that service so that it continues
to serve the poor in a way that is consistent with the law
and with the Code of Professional Responsibility.

I feel as one who has somehow found myself in
the position of carrying the motion and not expecting to, that
I would like on behalf of the Board to thank Alex and his
staff, to thank the Corporation and its staff, to thank
Hogan—Hartzen and many others who have helped in documenting

a very important service and spelling out a very important

definition to our service.
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Mr. Chairman, I think I sense the appreciation, and
I am so bold as to advance the opinion that regardless of
how the vote does turn out, we should not go without that
recognition to those people who have served so well in"
these services.
MR. CRAMTON: Is there further discussion?
(No response.) )
MR. CRAMTON: Are you ready‘for question?
Mﬁ. MONTEJANO: Quesfion.
MR. CRAMTON: All those in favor of the adoption--
_MR. ORTIQUE: Mr. Chairman, T propose that this |
be a roll call vote.
MR. CRAMTON: What we've usually done is vote by
a show of hands, voice vote, and if there's any division,
call for a show of hands.
Is there an objection to that procedure?
MR. ORTIQUE: I object.
I have asked that the Chair acknowledge each
Boérd member present and have them vote in turn.
MR. CRAMTON: Is that procedure satisfactory?
(Sure.)
MR.. CRAMTON: All those in favor of the support
center resolution should pronounce then aye when I call_yQur;A
name, or yes, and those opposed, no.

MR. CRAMTON: Mr. Thurman?
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MR. THURMAN: Avye.

MR. CRAMTON: Mr. Breger?

MR. BREGER: Aye. ‘ - T

'MR. CRAMTON: Mr. Kutak?

MR. KUTAK: Aye.

MR. CRAMTON: Mr. Broughton?

MR. BROUGHTON: Nay.

MR. CRAMTON: Mr. Sﬁ;th?

MR. SMITH: Aye.

MR. CRAMTON: Mr. Montejano?

MR. MONTEJANO: Aye. |

MR. CRAMTON: Mr. Cook?

MR. COOK: No.

MR. CRAMTON: Mr. Ortique?

MR. dRTIQUE: T am sure that the Board members
have had a concern ‘about my participating in a vote on this
question.

I'm sure, also, that the Board members know that
I have served and éontinue to serve as a director of the
National Legal Aid and Defenders Association and the National
Senior Citizens Law Center and of the Antioch School of
Law.

But there has been and continues to be some question,
about my participation in the decision regarding these _

support centers.
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I have consulted wiéh three attorneys. I have
revieweé in my own mind my legal position and I'm convinced
that technically I have every right to participate in this

decision.

However, so that the record may clearly reflect that

4

there was the concern and so that the record might reflect
that out of an abundancg of caution, we did'not participate
in this decision as wé did not'barticipate in the;vote on
the Montejano Amendment.

I respectfully abstain.

MR. CRAMTON: I would add.that if it had been

necessary for me to cast a vote, I would have voted in favor .

4
of the resolution.

With my vote counted, I have six in favor,Atwo
opposed and Mr. Ortique abstaining.

I gather the next business is to consider Mr.
Breger's amendment.

MR. BREGER: Yes.

There were two amendments which had been seconded,
but in deference to Mr. Ortique, had been severed and placed
on the agenda as subsequent motions.

I will reread them, and i think we may be able-
to proceed'Qithmsomevdispatgh,in regard to them.

I'll read them as one motion rather than two.

—, Resolved, that by September 30, 1976, the President

-




10

EY

14

¢
RN

j‘ [ 15
| 16
:} | 17
18

| .19

21

w2
¢
| 23

N 24
fﬁe F«Tderal Reporters, Inc.
| 25
\
\

12,

20

164

will proceed to list the position the President has undertaken
on each support center, prescribed by Section lOOG(A)(3).
Resolved, that-the Director will request the
Chairman to appoint the committee to report td the Board
at each meeting on proposals for reorganizaéioh of existing
suppor£ centers which are not mandated by Section iOOG(R)(B),
but which will include delivery of services to the poor. <E;~
| MR. MONTEJANO: Second. . S )
MR. CRAMTON: Mr. Montejano seconded the recommen-
dation.
| It's before you for discussion.
MR. THURMAN: You have two elements of this.:
MR. BREGER: Yes.
I can again sever this motion into two. I didn't
think it was necessary. |
no.

MR. CRAMTON: No,

MR. BREGER: The first requests the president's

report to us in six months, approximately, seven months, I
gueés with specific activities presently undertaken that he
considers to be prescribed by Section 1006 (A) (3).

This is to allow us to be specifically aware of the
concrete decisions as to what activitieé fall on one side
or another of thatpart of the statute.

The second set arranges for the committee on

service to report at each meeting on the proposal for
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| ‘ ] reorganization of the centers which are not mandated
2l by the section, but we considered to be valuable and construc-

31 tive and efficient in "and- of themselves. - - :

4 The point of this proposal is do these materials
5{ highlight--it is our view and hopefully the Board will "

6|| agree that we are enganged not in narrowly - cutting according !
: 'k" 7] to the statutory language solely, but rathef a complete, [
8 overaii of the support structured in ofder to create mechanismq

_9" which will provide the best delivery of services that we

10| are able.
F 1 MR. CRAMTON: I havé'séveral quéstions.
j . IZF First the word "presently" in the first sentence. 5
B' | f 13 What time is that speaking of? \
14 - Does it speak as of now, whenever the resolution

15| passed, speak of it as of September 30th?
16 Then for the president, it .segems to me, to
17 || report to the Board on activity which is prescribed in

18| Section 1006(A) (3), it has already been discontinued by

19|l organization pursuant to the contract entered into.

20 Then I don't understand the reference to-the Chairmén
: A

21} appointing a committee.

q' . 22 MR. BREGER: In answer to the first question, you'rfa
SR

i - 23| correct, sir. The language says by September 30th.. the i
T 24 | president will report his decision. ‘ T
Aee-FedoTl Reporters, Inc, ;
25 As to the second one, I'm perfectly willing to
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1| change the language; and to<th; third, I ask the Chairman

2l to appoint. a specific task force if that would be easier for

' 55, o . 34| the president. o ' : ‘ -

n 4 MR. EHRLICH: I think, Marshall, having discussed

5]| this matter with you on an informal basis, there's no problem
6|l in terms of what's going to happen as I understand it.

- 1ﬁ, 7 You can be sure that I would carfy out the

g || Board's wishes. i
9 There is a September 30 date mentioned. I think

10| that's fine, but it's an operational matter and each meeting

11 || when something has happened, at léast, there will be a

]2" reference to this matter.
G | 13 If nothing has happened, we'll say that.
14 The process of negotiating contracts to go forward,

15 || continuing to report, and maybe the end of this process, a

y f la~ 16 ionger range version of the kind that we have discussed that
17|l I hope will emerge and be of more comprehensive reporting is a .
18 || very essential part, and that will continue.

; 19 ' The other part seems to be quite appropriate in

20|l terms of formulating arrangements to stay in close touch

21l with the Board through its chairman of one of the committees;

22 || in this case, the Committee on Legal Services, to the extent
Q . E - 23|l that proposals came to the Board having come through that
: . ‘

24 || committee.

Ace-deeraI} Reporters, Inc.
25 I think, frankly, it is to be exptected that the
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.staff would draft those proposals in the first instance for

the Board; but having to go through the committee.
‘T think we're in agreement on that-kind of &
thing. It seems perfectly sound to me.

MR. BROUGHTON: Mr. Thurman, as I understand

your amendment it provies that the Board be involved in this

so-called Thurman Committee.

I raise the question as to Qhether that committee

is not going to have a rather busy time with the responsibility

it has fully to the voter and leadership it takes in this

whole area of aitering methods.

From the meeting in Austin, there's a lot of work .
éut out for that committee.

I'm not objecting, simply raising that question.

%hat was one concer that I had in this whole
éreaujust disposed of, whether we can do this a better way;
make more money available to those that this program is setA
up for.

MR. BREGER: The suggestion, Mr. Broughton of
which committee should be detailed this responsibility was
made not at my suggestion, Mr. Thurman's suggestion, Mr.
Smith and the president.

I for one would be perfectly willing. My concern

was totally fixed on a conduit as to the Board's responsibility

for official consideration or issuance.
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MR. CRAMTON: Am I éorrect that in the absence
of this motion, the president would be obligated to
report at each meeting of_thé Board on the progress being o
made and implementation of the report and resolutions_ﬁow
being passed?

And if questions of policy are thought to be impor-
tant by the president or by members of the Board who hear

a repdrt, it would be the obligation of the full ?oard to

consider and discuss this, including reference to any committee?

MR. EHRLICH: Yes.

MR. CRAMTON: Is there discussion on the motion?

MR. SMITH: Mr. Chairman, I think the preliminary .
discussion, 'if I may suggest this, have oné commiitee
working on the préblem‘iather than a separate task force
recognizing there is a big load before them.

Nevertheless, this would be in line with that
same responsibility that relates to the legal servicgs;
how reorganization of support centers might effect it.

I would adopt such a resolution to coordinate it
under one committée dealing with the delivery of legal services
so it wouldn't be two different committees.

But if we adopt the resolution, I think they would
be perfectly willing to have it there. .

I really donft think we should péssibly adopt

such a resolution, because I think it just amounts to

-
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mandating on the record something that is going to naturally
happen‘anyway.
As your question to Mr. Ehrlich brought out,- one of
the things we wiil be doing is reporting‘this anyway;,and
when they réport it regularly, if they propose reorganization
of support centers,. all of them or a few of them, whatever,
if it has any legal implication, I would aséume it would be
- picked up by the committee and‘brought‘into their;overall
consideration of recommendations with regard to delivery.
So it seems to me that the resolution is perhaps
unnecessary becéuse it is going tb happen anyway.
MR. CRAMTON: Further discussion on this motion?
(No response.)
MR. CRAMTON: All in favor of the motion, please
say aye.
| (Chorus-of ayes.)
MR. CRAMTON: Oﬁpose?
'(Chérus of nos.)
‘ ' ’V MR. CRAMTON: The motion is defeated.
.It was stated earlier that there would bé opportunit;
for some discussion of contract provisions.
Is this an appropriate time for considerqtion
of provisions in the contract?

MR. BROUGHTON: Mr. Chairman, before you do that,

and I don't know that you want to be in order; but Mr. Stophel

T~
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‘L | 1l who is not here, should he liké to make a statement for

2 | the record as to the backup resolution if--you may want to

 ,?@,; .34 make it appear as they do. in Congress, either,beforerr-after'
Pl : '

i" } i 4 the vote, I don't know.

‘; 5 But seriously, if he would like to make a statement,

6|| I suggest that he be allowed to do so, if he wants to file

'Jﬁﬂ; ' 7l a written statement. |

3_'f. 8 4‘ MR. CRAMTON: If he_wishes to make a sﬁatement

9|l at the time that we're considering at the next meeting the

" 10 || minutes of this meeting, he may do so; and get anything on

o 1| the record that he wants.

i B
S B 12 As you're aware, the bylaws prohibit proxy
‘ii  ¥ 13| votes.
3 14 MR. BROUGHTON: I understand.

15 MR. EHRLICH: I did talk to Glenn. I asked him

4 16 specifically if there was anything that he would like to

17 pass on.

18 » He did say not only did the bylaws not allow
} 19 proxy votes, which you believed in, but he expressed again

20 his regret in not being here.

[T S

21 : MR. CRAMTON: Do you wish to take up the provisions
Q 3 22 of the contract of this client and not concrete, but in

. 23 general terms?

y 24 MEK. EHRLICH: I make a general point that I heard
: AuJEbg‘iqrhl Reporters, Inc. ,
;MF 25 a number of comments, some of which have been helpful. I hope
|
|
|
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nobody feels as they heard them that they couldn't pass

them on. That would be very helpful.

MR. THURMAN: This contract is a tight one, .as
I think it ought to be. You've got a lot of restrictions

in here.

You may get some of the directors resigning, I

don't know.

"MR. ORTIQUE: I don't know if‘the direétors will

résign; just stay and fight. That's all.
It appears to me, though, that any discussion

of this cqntract would be prematﬁre, Mr. Chairman; because
there : is obviously the necessity for the staff to look at
each one of these programs and each one of the programs will
be preserved and will make sure that the contract or the
program doesn't do violence to the principles enunciated

in our resolution.:

Now, I think that the staff has a tough situation,
but I don't think we ought to second guess them or try to put

them in a straight jacket.

I think we ought to givé the staff a free hand
to do certain things and when they get ready to present
something to us that we have indicated to them that we want
.to ﬁear;from.phem, then everyone will‘hear from them.

.MR. SMITH: I think earlier this afternoon I was

the one who discussed the contract,.asking for a before or
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 ‘ ‘ i after vote on the resolution.

And I think your decision that it would be after

- 3) was good, because it wouldn't be any point in discussing

‘W;%,: 4|l it if we didn't adopt the resolution.

| 5 But in raising the question of whether we should
€’ 61l discuss it, I didn't mean to invade the province given the
7l president to negotiate these contrécts.

I recognize that it_Will probably vary in some

o || detail from one contractor to another, and certainly he should
jii‘i 10| have that freedom.

Iy

e 1 In fact, I don't think I have anything further

hﬁ;j 12(| to add to the points that have already come in in discussion
G’ 13 of bthe resolution.

'f;i 14 Certain points were brought out as being appropriate
'WVWE 15| for the contract and not the resolution; and those covered

ald 16 points were of concern to me.

o 17 I still feel as I did previously that if somebody

S hin 18 had any ideas to offer, propose, not that they would attempt

SR 19 to write or even dictate how it should be written, but

ﬂ5 } 20/l just had an item to take into consideration, it might be
I ‘ 1 .
|

Rk 21|l appropriate to make them.
22 I think all the ones that I had have already been‘
- 23 made.
‘24 . MR. CRAMTON: Do the Board membérs have further

argl Reporters, Inc.
: 25 points which they wish to make concerning the proposed draft

. R e e e e e et w—— e —— v . »re




L 173

“i 1l contract?

2 (No response.)
y~%@ . .3 » MR. CRAMTON: If not, let me raise on other matter
T ' ' ‘
Wfl ‘ 4|l on the support centers. That question is the matter raised
! A .

IR 5/l by Mr. Kutak and to a certain extent by Mr. Broughton of the
I 6ll pending legislation.
fﬁuh | 7 It has been suggested that the Board should now

A g|| address itself to the merits of the so=called Kastenmeier

i 9" bill.

T 10 ) I do not know whether the Board wishes to take this

3,?ﬂ . 1 matter up now or not, but Mr. Kutak suggested that he

12 wanted to.

13 Do you so desire?
;M» 14 MR. KUTAK: I fell I've spoken an awfully lot
;.i‘j 15{| today.
'{ié; 16 | MR. BROUGHTON: We'll hear you one more time.
"H ';. 17 | MR. KUTAK: Well, the posture of the bill is

18 that reported out of committee, it is now ending a rule.

|
|
‘ 19 I'm sure that the debate would be instructive

20 if there was some communication from the Board as po what

.

B 21 its preference would be on this matter.

22 I look at it simply in the light that you have

23 expressed it, and so di&giee, that it merely is a way to

‘j | 24 provide flexibility, not in any way to direct the action of -
Ace-fipderal Reporters, Inc. '
N MO 25 the Board.

i
|
i
|
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Therefore, it would be helpful.

—— : H

I would think it would be important, however, that

} )
!
ﬁ%Af. . 3] the collective wisdom .of this body indicate whether or not
ﬁlj-TT 4l such an action would be timely.
5 I would hope that it could make such communication,

f 6|l becuase I think it would strike Congress, perhaps as being
6‘ ' ; 7| not incongruous, possibly curious that it would. be a silent
Agil? L gll piece of 1egislation_fighting éffecting its own operation.
9 MR. THURMAN: Any idea when this will come to

10 a vote?

ﬂ n 'MR. CRAMTON: Mr. Ehrlich.
- . .
Lbl al w0
il 12 MR. EHRLICH: The staff member, Dal€ Wiggilins,
™ t‘ 131l who has been handling this on behalf of the Subcommittee is
‘ii Al
o 14 || here.
"‘ "::‘ K L
3 1 15 I'd answer the question, but she certainly here.
16 MS. WIGGINS: I don't. know.
' 17 ‘ We understand that we can go to the Rules

18 || Committee. It is expected to go to.the Rules Committee on

‘j 19|| March 11 and ask for a rule which may be heard on March

P 20' 16th, which means that we may be on the House floor sometimes
21| after that.

. | Ry i ' MR. CRAMTON: Similar legislation has not been

23 “introduced inlthe Senate? No hearings in Senate?v

24
24 || . ' MS. WIGGINS: No.

er‘rl Reporters, inc.
‘ 25 I'm not sure.
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I think the Senate will be ready to act as soon
as the bill--

MR. CRAMTON: On the basis of the House action
and the House hearing?

MS. MIGGINS: That's correct.

MR. THURMAN: Mr. Chairman? .

MR. CRAMTON: There's been no moﬁion or proposal.

If a Board member wi;hes to—make.a motion”or a

proposal, now is an appropriate time.

MR. THURMAN: Mr. Chairman, I agree with Bob.

It's a little analogous,® this piece of legislation.

Shouldn't we advise them as to what the decision was here today

MR. BREGER: Might write a letter, instruct the
Chairman to write a letter informing the committee of our
decision today.

I so move that we do that. I think it's a very
good point.

MR. CRAMTON: What purpose does that serve?

It's not related to the question before the House
and Sentate. It says that what we're doing is proceeding
under the existing statutory language.

MR. THURMAN: It tells them how we've interpreted

their language.

MR. BROUGHTON: I think the forthright position is

to vote whether you advise the committee to favor this bill
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oxr not.

MR. CRAMTON: That's what I was suggesting: that
we have a motion on. - - : -

MR. KUTAK: I so move, Mr. Chairman.

MR. SMITH: I was going to say I don't feei‘that
it's necessary at all. We're charged with the responsibility
of carrying out laws that exist, not telliné them how to

write fhe law. . 3

If they make the change, we'll carry it oué; if
not, we'll carry it out as it exists; and I think that's
our responsibility, not to tell them how to write it.

MR. CRAMTON: We're not telling them. They've
asked for our view.

MR. SMITH: Have.they.asked for our view?

MR. CRAMTON: Oh, yes.

They asked repeatedly.

The committee has asked for the Legal Ser?ice
to give its opinion anumber of times. They have expfessed'
very considerable dismay because they have received no views.

MR. COOK: The committee or the sponsors.of the
bill?

I think that is a little different, because the
sponsor of the bill is asking for our views is one thing. If

the committee is asking for our views, that may well be another

thing.
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1 It just seems to me that what you're getting
V 2 || yourself into is which side you're going to lineup on. What
‘ﬁf_v . 3] ultimate effect is that going to have on us? .  ;
3 .} “: 4l We have already got a law. Do we live under that?
H‘L 5 ’ If we believe we've got a larger need to change,
h f 61| maybe we ought to look into the whole thing and make specific
,ﬂ»i ' 7| legislative recommendations.
Q&l; 8 | 4 But it jus£ seems té me that what you'?e being asked
1;5 9| is will you favor the position of the sponsors of the‘bili
ﬂﬁiv' 10§} so that positioh can be utilized in moving the bill through
il
wfi" 11 || the Rules Committee.
‘jy’ 12 | MR. KUTAK: In response to Marlow's point} what
'Eiw._.' 13[f is it?
;' 14 MR. ORTIQUE: Yes.
 wQ 15 I think he raises a good question.
J.D 16' | The chairman isvasking us to giye our Viewg or
”%; ;T 17|l is it the sponsors that want emphasis on their positign?
. 18 MR. CRAMTON: The letter which I received is from
i
‘ 19 [{ the Chairman of the Subcommittee of that jurisdiction}and
) 2d the sponsor of{the bill at the hearing.
N 21 - I was repeatedly questioned by people on both
V}Wi | 5 22 sideé of the aisle with considerable dismay, and the ¢videncé
q'u ; | 23l is in the report of the hearing if you want to read lt by
, ?M; _ 24 || people on both sides of the aisle as to why it was that the
Ace-Federal Reporters, Inc.
TUHL 25|| Legal Service Corporation was unwilling to express a bosition
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on this.

I'm attempting to answer that question.

MR. KUTAK: - I made a motion, but did not geb}a
second.

MR. SMITH: As I stated a little bit ago, we
are charged with the responsibility of carrying out the;laws :

that exist.

If they change the laws, we_will carry;theﬁ but
as they cahnge. I don't think it is up to us to tell them
how to write--~

‘MR. THURMAN: Shouldn'f even tell them what we've
done?

.MR. BROUGHTON: Second.

MR. CRAMTON: You second the bill?

MR. BROUGHTON: I second it.

MR. CRAMTON: We have before us a motion to
suppport--there are three positions. We can say:

We don't object to the bill and we would find it
not unwelcomed to have the added flexibility but don't support
it;

One other way we could say we support it; and

The third option is to say we oppose it.:

Which do you propose?

MR. KUTAK; Mr. Chairman, I would really like to

have the time to visit with my colleagues on this.
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IR . 1 I think it is an important issue. I think it is one
2| that does, as Senator Cook observed, does have some difficult

.34l ramifications. - B -

Al It seems clear to me now as I think it is.a.simpie”
5| motion, but it is a complex question; and I just wonder

6 || whether or not it wouldn't be better to have somebody get

7| me out of my parliamentary box in asking--

8 - MR. COOK: Ask him to withdraw_his second.

{15 - MR. BROUGHTON: No, I haven't seconded any of

" 10 | yYour motions. You haven't seconded any of mine.

‘ T "]ll | | (Laughter.)
| ‘;';I 12 | MR. CRAMTON: In fact, that second made him
| g “‘ 5‘ 13 || suspicious.
‘ o 14 MR. SMITH: The problem with the motion, Mr.

1 f 15| Chairman, .it might pose as dilemma for several others as

- ””>41 16| it does for me.

“Q' ﬁ ‘ 17 For instance, if I were inclined to want to

| 18 || convey support for the bill, but inclined to vote against

| 19 || the particular resolution because I'm opposed to the principle

20 || on the principle I just expressed, I move to table the motion.

H nll MR. MONTEJANO: Second.
I : :
. o ~ 22 MR. CRAMTON: It has been moved and seconded to
Q» I . 23 || table the motion until the next meeting of the Board or

| 24 || indefinitely?
Am-Feﬁéral Reporters, Inc. .
S 25 MR. SMITH: Until somebody moves to take it up.
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MR. CRAMTON: All iA favor say aye. '
(Chorus of ayes.)

MR. CRAMTON: Oppose? . -
(No response.)

MR. CRAMTON: It is tabled indefinitely.

Do we have further business?

(No response.)

MR. CRAMTON: The next jtem on the agenda is

»'ﬁ"' v o | the future meeting schedule.

10 ) We had made a tentative decision to meet on

']] April 23rd and 24th here in Washington.

|

) |

liﬂ‘ 12 MR. EHRLICH: Correct.
|

B
. NI

T

G b 13 MR. KUTAK: Or in Omaha.
i
1 14 MR. EHRLICH: I do remind you that the Saturday
il ' |
b 15|l date does create some logistical problems. The added

16 || expense vis-a-vis the Corporation in terms of reporters

FWJ L‘ 17|l who charge a higher fee. ‘
| 18 MR. CRAMTON: Then I think we'd better stick with

s 19| the date of Friday and Saturday, April 23rd and 24th; and if

20 we can have a one-day meeting, fine.

b 21 In the meantime, we ought to be prepared to go over

il 22 until Saturday.
e I w
%‘“Ew B S 23 Do we wish to make any comments on the m‘eeti:ng

L 24 dates after that?
Ace-Federal Reporters, Inc.
' 25 © MR. EHRLICH: We had a tentative agenda.

s ———— = " e rogm s .
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y,

July 23 and 24;

une 3 and 4;

September 9 and 10;
October 28 and 29; and
December 3 and 4. A\

MR. CRAMTON: Will the members of the Board‘}

save those dates on their calendars?

It's June 3 and 4, which is_ Thursday and F;iday;
July 23 and 24; |
Septemper 9 and 10;
October 28 and 29; and

December 3 and 4.

We hope not all of those dates will be necessary,
but would like the Board members to reserve them on their
calendar.

MR. SMITH: I want my chairman to announce whether
the meeting is tonight or tomorrow.

MR. CRAMTON: ©Now let's get to the items unﬂer
other business.

Mr. Kuték.

MR.  KUTAK: Mr. Chairman, I would like to ask if

I could, if my colleagues would like to meet at 9 o'clpck
tomorrow morning or--
MR. MONTEJANQ: That's fine.

MR. CRAMTON: The Committee on Regulation?

T I R




MR. KUTAK: I would like to announce that aimeeting

’
-— L
1

2|| of the Committee on Regulation will meet tomorrow morning in
I

.31| this room at 9 o'clock. _ i e

4 The purpose of which is to take up specifically.

5|| the regulations that relate to--
61 MR. CRAMTON: You can meet in the offices off
7 the Legal Service Corporation. ‘ ' - e
8 — MR. KUTAK:. Meet inﬂfhe office of Lega; Services
9 || Corporation on proposed regulations on applications foxlre—

S
10 funding and such other business as my come before the meeting.

IIII MR. EHRLICH: I should have mentioned that I'm

12|| trying to formulate a proposal that we hold the summer

13|| meeting around the time~-around August instead of Julyq

14 There are some problems, I think, with some

“W'¥ - 15|l members of the Board. |

iy 16 |} MR. CRAMTON: Mr. Broughton seeks to be regognized.

. o
17 MR. BROUGHTON: I'd like to mention this in ithe

I 18 form of a motion that under Section 1005(a) of the Acf) it

| 19 states that Board shall appoint the president of the

20 Corporation, so forth and such other officers as the Board

o i 21|| determines to be necessary.
Hi E |
q‘ 22 I would like to move, sir, that the Board cause
; 23|| for provision of that Act declare that the ppﬁition of |

24 general counsel be an officer of the Board.
! Reporters, Inc.
25 MR. THURMAN: That would carry with it the
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obligation to involve us in a greater extent of the

selection.
MR. BROUGHTON: That's correct.
MR. CRAMTON:

Is there a second?

MR. COOK: I'll second it.

MR. CRAMTON: It is moved and seconded that

perSoh that serves in.the capacity of general counsel
ancyfficer'within.the meaning of the statute of the byl
thereby requiring a Board approval of the person recom
by the president.

Is there discussion on the motion?

MR. THURMAN: Is there a second?

MR. CRAMTON: Yes.

‘Mr. Cook seconded it.

MR.THURMAN: Is there a special reason why/

single out this particular appointment as to others?

MR. BROUGHTION: Mr. Thurman, I feel it is

key postion, and I think that is extremely important.

We do have the authority under the statutey

I'm not suggesting that we get into the'process consi

but I do feel that we would be in a position of having

to express approval to who an individual might be.

. ; |
MR. THURMAN: I'd be interested in the viewpoint

of the president on.this.

In accordance with the bylaws|

‘the
.
éws,‘
ﬁended

|

you

a very

'derably
! .
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our position that it was our desire to know the names

MR. ORTIQUE: 1I'd like té ask for question
make a comment.

It is my uﬁderstanding.ﬁhéﬁ with reference
all majof appointments and offices that the president
advise us of the candidates' names and would invite ou
comments; and that we could as a matter of fact, expre

such persons who were candidates for these hajor offic

Now, if this motion fails, will that policy]

be continued?

~ MR. CRAMTON: Mr. Ehrlich?

MR. EHRLICH: I have tried to and will cont

to try to as I did to some extent today, consult with |

the Board on terms of potential applicants for positig
and, of course, we coﬁtinue to do so.

I think that's an appropriate way, myself,
proceed. a |
Having answered my question,

MR. ORTIQUE:

'to strongly urge that we not favor this motion on the |
basis that it seems to me that since the time we adopt

that, we have expressed to the the president great fai

in his ability to develop a staff. o

Secondly, that we would be Saying to him that this

person is the person that we the Board wish.

I've always been of the opinion that if thé‘

Fnd

to
Fould
r
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‘] top officér in any organizatioé fails to function that you've
2|l got to face up to the question of whether you're going ﬁo
.34 fire the top officer. . ] -
4 1 would urger further that even if we were“inclin%d
5/ to support this motion that I would like to see a description
6 of the function, duties, and so forth for this indiQidual.
7" I want to be in a position to know whether as
8 a member of the Board-I want té take that‘respons}bilify or
9fl leave it where it is.
10 . MR. COOK:R I would like to speak to the motion,
n if I may,erf Chairman.
12r I would hope that the president of this Coféoratién

13 would want the approval of the Board for his general counselj

f‘* 14 . He's going to be at every meeting that we're going

S 15 to be at. Looks like he's going to have to work véry’closely

- o 16| with us.

i o | 1771 I've listened to talk of the résponsibilities.
0l 18 You've just approved a resolution which is going té ca]l
‘Hﬁ 19 for negotiating on the part of the Corporation.

Wl 20 Outside of your approval of sums of money, you

=S

e 21 do not have the slightest idea what they are.
22 You have no problem with saying that that is a

23 matter of fact. That's a long dissertation. Bgt'expggssingh

*,
(-

, 24 the attitude that if you were not very cautious asyyou are
Reporters, Inc.
' 25 that you would have been in favor of that resolution.
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Now you're asking to make the general counsel

an officer of this Corporation. I see nothing wrong with

it and I would hope the president of the Corporation would

see nothing wrong with it.

I would like to pose the question to the contrary.|

When Sam asked him how he felt, I would ask him
what serious objection he would have to submitting nomination
of general counsel to fhis Corp;ration_for approval of“the
Board.

MR. THURMAN: Since we don't meet again until,

I take it, the end of April; take-the point of general counse

how do we handle this mechanically, if this motion is approve

We have to wait until the next meeting? That

SIS

would be seven or eight weeks.

MR. CRAMTON: 1Is there further discussion on

-the merits?

MR. COOK: I would like to have a real answer to
that.

MR. CRAMTON: On that one comment there were
several objections made in the discussion of specifié
people in Executive Session this noon which Mr. Cook was
not present.

MR. COOK: That has nothing to ao with the merits
whether you're going to have or whether you consider‘general;

counsel of this Corporation would under normal circumstances

1?

be

(e e o ermamn =y - T—r
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- officer by virtue of being general counsel.
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considered oﬁe of the officers within the framework of
this facility.

It seems to-me-that you would consider him in this],

MR. EHRLICH: The concern I raised was comprabilit
concern of other people of the Corporation. I hope you
understand that concern, whatever weight you will give to it.

Of course, I do have a time concérn, too, amdng
everything else. ‘ - i

MR. CRAMTON: Is there further discussion of the
motion? |

MR. SMITH: I think I égree entirely with Mel.

This is a very important position, in fact, one
of the very key postions that does not necessarily mean the
person should be designated. an officer.

In most corporations, general counsel isn't an

He may élso be an officef,‘but the fact is genéral
counsel, I don't think calls for him to be an officer.

It seems to me that £he discussion Marlow and
Mel both put forth isn't so much direéted toward having him
be an officer as far as being an officer and the responsibili
are concerned as it is having him be subject to selection by
the Board rather than selection by the president.

I think our president has been very responsive

thus far as far as his input to the Board members. Not only

R -
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this position, but lots of other key staff; many I think

are considered almost comparable.
But neverthelégs, he has been very.responsiwve

to suggestions made and I'm sure he will continue to do so.

MR. CRAMTON:  Further discussion of the motion?
(No resporise. )
MR. CRAMTON: Ready for question?

All in favof say aye:
(Chorus of ayes.)
MR. CRAMTON: Those opposed, no.
(Chorus of nos.)
MR. CRAMTON: There is a divi;ion. Should Qe-
‘have a show of hands?
All in favor please raise your hand.
(Show of hands.)
Mﬁ;_CRAMTON: Mr. Cook and Mr. Broughton..
All oppose?
Mr..Montejano, Mr. Smith, Mr.

Kutak, Mr. Breger

and Mr. Thurman.
Is there further business? _'
(No response.)
' MR. CRAMTON: If not, we stand adjourned until
April 23rd.
(Whereupon, at 5:30 p.m., the meeting was adjourned,

to reconvene on 23 April 1976.)
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