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The Indlan reservatlon fndlens are eovered by

about flve Jurlsdlctlonal l-evels of law: trlba1- eodes,

municlpal, county/ and State 4nd Federal laws, as well as

the Bureau of Indlan Affalrs adnlnlstratlve regulatlons,

hearlnga, and proeeedlngs.

An Indlan dlvorce has to be argued 1n two dlf,feren

courts, both tribal and state eourtg. Probate matters have

to go üo trlba1 court, state count, and tr'ederal court.

One or nore of them w111 nefer you back to the

Bureau of Indlan Affalrs. You have to have an admlnlstratl

hearlng on an Indlan welI.

The certlflcatlon of the helrs or a deflnltlon of

the type of Indlan land that ls lr¡volyed, ls also subJeet

to the above procedure.

In additlon to requlrlng abnorrnal anounts of atL

tlme to argue ln four dlfferent forums, 1t requlres the

attorney to have extenslve llbnarles on Federal law, state

law, fndlan law, and Federal admlnbtratlve Iaw.

The remoteness of the reservatlonq on the other

hand, result 1n the programs belng 200 mlles from the neare

Iaw Ilbrary. So they have to prôv1de these Ilbrarles'for

lhemselves and purchase them and then malntaln them.

Other speclal needs from the cormunlty ane the

fact that Indlane do not undersfand the Jurlsdlctlonal
25

systems that regulate thelr I1vee.
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The trlbes ask our programs to have extensl.ve

communlty educatlon prqgrams and they have to glve eo¡ununlty

Iectures as well as vld1o tape presentatlons.

They have to have paralegals thât are Indlans to

go to the trlbal court. fhey are aEked to staff the¡n as g¡elL

as traln then. They are asked to eouneel tl¡e Indleqs on

trlbal eode revlglons and gnocedures.

About one-thlnl of theln ellents cannot Ep.eak

Bngllsh or do not have a fur¡d¿mental working relatlonahlp

of the Engllah lenguage.

Thls results ln havl¡r,g to fiave natlve AmerLcan

translaËors on the ataff.

A1Ì of these types of, problerro res¡llt Ín t¡avlng

to have two to three t1¡nes the amor¿nt of support staff thnt

a non-Indlan Program hag to have.

f have not been able to pln down an exact avePage

cf the total eoverage to Indlans. The *rearest flgure f

can eome up wlth ls $10.00 per lndlan poor to adequately

serve êhen on thel.r reservatlon.

?he needs, as f say, Ére unavoldable. The Indlan

people are so regulated by laws thaÈ the programa have for¡nd

that they average 5 Eo I open eaEes at any one tlme on eac.h

cLlent fam11y.

As a reeult, the attonneys ln these programs eoÉt

more to operate, not because of qverstafflng or overpa¡rments
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but all of these needs that I have llsted.

One d the maJor needs for havlng Indlan programs

or needlng them, 1s somethlng I have not touched on. That

1s that Indlans w1II 
.rro_: Uo to non-fndlan programs, generall

I am sure the neglonal dlrectors here recognlze

the faet that urban and rural Indlans that falI wlthln the

geographlc servlce areas of exlstlng non-Indlan programs are

Rotrcomlng to those progrlrmE ln numbers proportlonate to

their populatlon and needs.

' Many t1-mes that can be blamed on the lrck of trane-

portatlon or accesB to the program offlce, but more often

1t 1s the result of the Indlante laek of knowledge of the

legal systen and hls legaI remedles and rights, as well as

that dlstrust of non-fndlans and goverrnment funded programs.

But that ls a dlstrust that can be overcome and

has been overeome by fndfan programs. It ls overcome becau

these all- Indlan programs have trlbal eoungel representatlve

on thelr Boards and natlve Amerlcans Saff or natlve A¡aerlcan

on their süaff and they have attorneys who are sometlmes

natÍve Amenleans who are abLe to have the tlme and the

dedlcatlon to try to learn and understand the Local cultune.

In the needs that have been requested natlon-wlde,
i"

there seems to be about three dlstlnct groups. There 1s

the one that I trave dlrected most of thei statlstleal
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have dlstlnet trlba1 and eultural ldentlbles.

hose deflnltely should be funded separately. so

that they can be monltoned and evaluated on a separate basls

as thls Board and corporatlon have seen flt to establlsh ln

the sub-reglon of Denver.

On the other hand we have the urben fndlan. Twent

flve percenÈ or more of ttre natlonts rndlan llve ln tuban

areas, but üÌ¡ey ¡v11-1 not go Èo urban progra.ms. lfe have Ì¡ad

requeste f:pom Portland and Los Angelea and Fhoenlx and

-Albequerque and chleago and Mlruaukee &a werl as BmaÌLen

tor*na, lncludlng Mlanl ¡rhlch requesù help for urban rndlana.

Ilßost of those areas have urban progFdns av¿llable

to then, but fnô1ans w111 not go there. Youeanpolnt to Èhe

door and tell then that they can get help there, but they

w5.ll not go there

One way to brldge that cultural gap la for those

programs to set up Indlan desks wlthln thqmselves to suppLy

€tn attorney one or two days a week, whaËever ttre case load

requlres -- ancl leve hrm gei to the urbsn rndlan center and

eèt up fle1d offlce hours there and make hlmself aval1ab1e
tr 

:È

fo br1ôge thla gap.

I heve seen lt work 1n my experlences 1n WlEconaln

i-and f.t does brldge the gap. I look fortrard to havlng the

opportunlty to ¡york wlth the reglonal. dlrectors to set up

thlngs l1ke that wlühln bhe exletlng progreme.
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the thlrd area ls somewìerê ln betweer¡ that belng

the areas 1n the country where the populatlon ls sparse and

they have to be revlewed on a, ease by ease basls to see

whlch way Legal Servlces Corporatlon can most efflclently

serve thoee Indlans, elther..Wlth a reglonal or state-wlde

Indlan progrem or wlth an Indlan educatlon and aütareneas

program concentratlon d-nected at already exlstlng non-Indlan

programs.

You can get some coordlnatlon golng between the

Indlan programs and non-Indlan programs 8o we can refer

cages.

Thank you for glvlng ne the opportunlty to speak.

MR. JONBS: Thank you.

I{R. ORTISUE: Mr. Chairrnan, I would l1ke to pose

a questlon ln conneetlon wlth that.

I\[R. CRAI4TON: Yes, s1r?

MR. ORTIQUE: Does thls Corporatlon have any

responslblllty or should we be looklng at the problem ttnt

vras announced thls rrreek whlch ls ,that a group of Indlans

ln the blest, by treâty, are.the'owners of a large area of

Iand and the coal people have dlscovered that thene are

rlch deposlts of coal and the people who are ohlners are'

very, very poor fndlans?

I recognlze that you can get lnto the questlon

of fee generatlng cases, and that there 1s room for a

,
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number of ]aüryerË, but r am concerned that these people mlgh

get rlpped off.

In fact, ühe nevrs commentator lndlcated that lawye

non-ïndlan ì-awyers anct lawyers wlthout sSrmpathles toward

fndians, urere movlng 1rr and trylng to get them to slgtr p&þer

that would make them thelr repreaentaÈlvec.

r worry about those sltuatlons, r thlnk that from

my v1ew, aÈ least, we do have sone responalblllty unt11 tltey

aetually get that noney 1n their handa.

As far as r am eoncerned r¡ntll they get that mof¡ey

*\t are poor. ,

!m. FLE"ICHER: That ls a problem Èhat ls unlque __

noÈ unlque to that one area. r know fron persotral experienc

back ln l{lseonsln that necently they have found large eopper

deposlts on !{lseoneln reservatlons.

They are some of the largest ln thls eountry.

Negotlatlons are golng to be golng on ln the near future
wlth the l¡Ilsconsln trlbes and they have no rnoney whatsoever

to provlde thelr own staff.

Arso r know that the Bureau of rndlan Affalre,
whlch has sorne type of trust relatlonshlp or 1s suppooed to

have wlth rndlans, does not provlde attorneys for that.
Many tlmes if the Reglonal offtce of the Br:¡eau

of rndlan Affalrs does supply an attorneg r he ls purlec out

Þy the Natlonal level offlce beeaurse of the confllct.
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You see, the Bureau of Indlan Aff#s fall-s wlthln

the Department of the Interlor, whlch also has forestry arfrC

aII of the other programg that are worrled about renourees.

Ihere ia a.eonfllct of lnterest.

MR. ORTIQLIE: It sèens to me that you ought to

rcatch that carefully beoause the fndlans ln Oklahoma got

rlpped off 1n the oll developnent lrhen they were represented

by the Bureau of Indtan-Affa1rE.

They are as poor now, lf not poorer., after o1l

was dlscovered on thelr land. I would watch that very eare-
't4

fully.

MR. FLEICHER: As a Crete fndlan, I could teII you

Eome pensona.l famlly storles as a result of that Oklahoma

eltuatlon.

IttR. ORTIQUE: I am sure you ean. f saw where

Esklmos vrere supposed to reap great beneflts from the plpe-

Ilne development and I look at those homes that were belng

put up for them. They dld not look llke they had gotten

r1eh, by ¿ìny means.

!IR, JONES: Thank you very much, Jay.

¡{R. FLETCHER: Thank you.

Im,. JONES: f want to thank all of the reglonal

staff who appea:red and made presentatlons. I thlnk that

the Board shanes wlth me the notlon that the nuts and bolts
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1s the reglonal staff and the klnds of functlons that they

will be perforrnlng.

I would l1ke to have a couple of mlnutes wlth

ali trre reglonal dlrectors outslde before you depart ln a

few mlnuùes.

MR. CRAI,ITON: The Board ls very pleased wlth the

staff that has æeumulated boüh ln the Hashlngton Offlce

and fn Èhe Reglons. tfe"-wlsh you aII well and we thants ¡rou

for ühèse very lnfornatlve reportg to us-

The record. oughÈ to reflect the fact that M:r.

Breger hed to leave the meetlsg to go to Washlngton and vll1

not refurn.

(Ur. tsreger leaves.)

m. CRAFtÎ0N; We are uslng a room ln whleh smoklng

le prohlblted and yet there ls smokl,ng out 1n the eorrldor.

I would urge Vou, out of courtesy to the neetlng golng on

to please mo've up and down the haII f,or your 
"orrû**"ut1ons

" slnee Lt, ls eornewhaü'ül8turblng to the neettng 1f conver-

satlons are condueted rlght 1n the doorway or Just outslde.

All you have to do ls move t5 or 20 feet 1n one

dlreetrn or ühre other nad you w111 not bother the rneetlng.

That ls a converÈnee and courtesy that you can ertend us'

The Presldent has some further reports.

MR. EHRLICH: The last dlseusslon ls about the

need and adequacy of exlEtlng legal servlces for natlve
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Amerlcans leads to the lnvltatlon by DltA to hold the Board

Meetlng at l^Ilndow Rock, l*lzona.

In terms of our own Schedu1e, I thlnk we nlght do

thls for the May meetlng. We mtght run through the tentatlve

sehedule that we had worked out and see lf there 1s st1lI

Board agreement on lt.

You w111 reeall that we agreed on a neetlng for

Mareh and. May and July, the last of that belng JuIy |th and

8th, whlch ls Just bèfore the end of the term of some Boar"'d

memberg.

The meetlng ln March was orlglnally scheduled

for early Mareh and dlecusslong rlùh our Chalrman suggested,

that 1n llght of the base of Congesslonal actlv1t1es, tt -

mlght be well to push that later lnto March, 1f lt ls agree-

abLe wlth Board rnembers to perhaps the 25tn and 26tfr of

March.

The May meetlng was seheduLed for the L3th and 14t

and there 1s a questlon as to whether you want to hold that

May meetlng 1n t'Ilndow Roek, ÈrLtuna.

For my own pant, ând on the part of the staff

r thlnk lt would be a very good ldea to get some real sense

of what a program has to-erap{:.e wlth and the klnds of lssues

that are belng dlscussed and what 1ü looks rlke and what the

people are.
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the meetlng 1n March and ln July would be ln t'Iashlngton.

MR. CRAMTON: fn revlewlne thls last nlght, the

Fresldent and I thought 1t woul-d be nlce lf we could eomblne

the July meetlng wlth some klnd of second anniversary affalr

that wouLd brlng not only all the Board members, but also

some of the other people who are lnvolved ln the Corponatlon

1n the flrst two yeare, such as lvlr. Oberdorfer and sone of

ühe transltlon gtaff and permanent staff.

MR. StrOFHEL: f am all for a party, but I yrould

rather go out there tri'úuly than ln May

MR. CRAMT0N: The motlon was to have that meetlng

ln lúashlngton on the grounds that a larger group would be

able to attend.

MR. STOPHEL: I sald that 1f r,re ¡rere golng to

ldlndow Rock, wherever that place ls, I would rather go out

there ln July than ln May.

l¡fR. THURMAN: l,Ihy 1s that?

MR. STOPHEL: f Jusi prefer to do lt tn July.

MR. BROUGHTO|'I: I have a young son who 1s ln a

program where he worke as an Indlan gulde, and he could not

go ln May.

r¡lould that help your motlon, Glenn?

MR. CRA$,ITOI¡: Both of you v¡ould prefer the July

meetlng?

MR. STOPHEL: I would rather do Íb 1n JuIy than
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ln May, but I am aL1 for havlng some sort of annlversary

affalr.

f may be one of the Board members who ls leavlng.

I an not sure. I am not sure what my term ls.

I{R. THURMAN: 180 days.

(Laughter. )

IttR. BROUGHTON: Mr. Chalrman, aB f ur¡de¡rsÞtnd lt,

are we talltlng about our next cohedu].ed neetlng, which would

be late Mareh -- posEtbly the 25th or 26ttrt

Iì[fl. CRAMTONi Tfre thought was that lt mlght not

be necessary to hold a meetlng 1n Manch. We mlght not have

enough buslness to necegsltate a meetlng. If the meetlng

trere held, lt nlght be one day, and lt mlght focus on gettl

vlews of the Board on varl-ous legislatlve proposals then

belng consldered by Congress.

It was deslrable to do that later 1n March than

earller. Let us start there.

lrlhat about the poss1bl11ty of savlng March 25t,h,

for a meetlng ln lr{ashlngton wl,th the poss1b1Ilty that meetl

mlght be cancelled or mlght not be held?

MR. THIIRMAN: Should we scrub the 10th and 11th?

I{R. CRAMTON: Yes.

MR. BROUGIIION: Is that Frlday, March 25EI,?

IqR. CRAMTON: Yes .
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lngs of the Board between norv and then?

I[R. CRA¡ITON: Rlght.

I{R. THURF,IAN: Strlke the 10th and llth?

MR. CRAMTON: Rlght. UnLess 1t looks as though

there le not enough buslness to warrant a meetlng, lt looke

as though ¡¡e would meet on Frlday, Mareh 2J 7n lúashlngton,

D,C.

All rf'gtrt. Idould you lllce to nEke a recorn¡rendat

1on wlüh respect to the f{ay meetlng and lts loeatlon?

MR. EHELICH: f urge that ne do have a rneet!.ng at

Ûflndow Rock, Arløona. Secondly, lt seemed tt¡at for some

ilemÞere re nnlght Èake aecount of the temperature ln Arlzona

ln July, That ls why the May date csme up.

MR. ORTISUE: I would urge that re le,ve the Dlay

meetlng 1n lflndow Roek.

MR. THURMAN: It would be my preference.

IulR. ORTIQUE: ff you teI1 the school board that

your son wants to go to l¡ll-ndow Rock as part of hls educatlon

then --

!m. BROUGIITON: Rlght" as part of hf s educatlon.

lvIR. ORTIQIJE: -- he mlght get nore educatlon tþere

than 1n Eebool.

MR. BROUGHTON: F1ne.

tjlR. CRAMTON: Do we hatre a motlon 1n connectlon

ulth the May meetlng?



94

I!(R. ORTIQUE: Yes.

!ß. CRAMTOIÍ: Mr. OrÈlque moves that the meetlng

scheduled fon May 13th end 14th be held 1n l{lndow Rock,

Arlzona ln reeponse to the DNA 1nv1tatlon.

Is there a second?

!tR. THUBMAN: I second 1t.

I{R. CRAITIION: Is there dlecuselon?

. (¡lo responce. )

ÞÎR. CRA!ÆON: All those 1n favor, ple4¡e say aye.

' (Ayes. )

¡,tR. CRAHTON: Those opposed, no?

MR. gltgPHEL: No.

MR. CRAUTON: Under our bylaws, v¡e have to baye

a show of hands.

AI1 those 1n favor, please ralse l¡our hand-

(show of hands. )

MR. CRAI{'ION: Ortlque, Kutak, Thurman, MonteJano'

and Broughton.

Those opPosed?

(Sf¡ow of hands.)

MR. CRA¡iITON¡ It ls i4r. Stophel for the record.

Is lt noveô that tt¡e JuLy meetlng be held on the

7th and 8tn ln Washlrigton?

MR. THURMAN: , ft ls ålreadY adoPted-

MR. CRAMTON: 'Flåe. "So we have the tentatlve date
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set -- and we may or may not go through ulth lt at the end

of March and we wlll be meetlng Jn hltndow Roek, Ârlzona ln

May on the t3th and Ì4th, and ln Washlngton, D.C. on the

7th and Strr of Ju1y.

Mr. Ehrl1ch, go ahead.

$lB. EHRLICH: One of the thlngs that the Board

has expreseed.lnterest 1n 1s afflrnatlve actlon and equal

opportunf.ty Ln lts fle1d progrrana and 1n lts headquarters.

Ser¡era1 members have requeated a progress neport

and the need was underscored by crltlelsm of the Corporatlon

beeause of the almoEt corçlete Leek or absenee of mlnority

representatlves among pertlclpants 1n a recent Federal

lltlgatlon trElnlng sesslon.

Ths't had not happened Ëefor" 1n terms of Corporat-

lon Èralnlng p?ograms. I haye a letten 1n your wraterlal.e

to those v¡ho attended the sesslôtls, lndlcablng that lt

should not have hapPened and steBs have been taken to see

to lt that there ls a falr representatlon of mlnorltles and

women st aI1 trai.nlng sesslons ln the futurc.

That letter tries to epell out those steps and tl'¡e

broaden lssue and, a more dlffi-eult one to deal wlth 1s

representatf.on of mlnorltles and women Ln progratss.

A letter of the Board also outllnes wl¡at we are

d,olng ln thls.

Ulthln the Conporatlon, the Corporatlon'g actlvltlies
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-- Charles l¡Ih1te has respons1bl11tles. He w111 outllne what

we are dolng now and what we plan to do ln the future.

Charles, would you 1lke to go ahead?

PRESENTATION OI'
CHARJ,ES WHITE

D[R. IIHITB: f would llke to report to the Board

that tt¡e 'çqÉl opporüunlty prognâm ls allve and weLl. How-

ever, oeeaalonalty lt dqee rtrn a hlgh fever, due to crlses

that come uP from tlme to tlme

AE Tom outllnedr ¡¡oll bave 1n your packets a letter

t hat he sent to the partlclpants that partlclpated 1n the

Federal Lltlgatlon Conferenee and he goes over some pro-

cedures 1n that letter that we are do1ng, parËleular}y ln

referenee to the selectlon of tralners and üralnees ln fut

conferenceg.

Obvlously the Denver Tralnlng Conference was a

mlstake. However, I ònot belleve -- we have to move beyond

that and yet at the same tlme assure that such an occuruence

never happens agaln.

So we have lnstltuted certaln procedures to make

sure that future tralnlng eonfenences wlll have represen-

tatlon of women and mlnorlty partlclpants.

One of the thlngs that we have done ls that the

Offlce of Prpgram Support and the Offlce of Bqual Opportunlt

are worklng together to see that the future tralnlng select S
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are revlelred and thab all appllcatlons are gone over to be

sure that we do have mlnorltles and vÍomen representatlves

at those tralnlng conferenees.

Secondly, we hear so many complalnts about the

lack or lower representablon of mlnorlty attorneys and wornen

attonneys that are ln the lega I servlces prograns,

We are trylng to get a handle on that to asseaa

exactly how nany we do have 1n legaI eervlces prograrns and

how many nt.!þrltles and how many women and exaetly ûat ls

the extent of the problem.

As you know, the grant appllcatlons that are sent

lnto the Corponatlon contaln ¡rorlc foree analyses. Each ¡rork

force arnlysls w111 be revlewed by the Offlce of Equal

Eulployuent ûpportunlt y .

l¡Ie 1111 complle that daËa and we w111 co¡ne up wlEh

a report that wllI tell ue exactly ühe pereentages of

mlnorlty attorneys and percentages of women attorneys to

see lf there ls, ln fact, lovrerepresentatlon; then we wtll

know 1t.

Those are Èhe two ¡nosÈ lnportanL aspects as far

, as *.atus sf nlnorlttes ln legal servl-ces.

MR. ÎHURMAN: Can you please speak up?

MR. IdHITE: Can you hear me ln the back?

VOfCE F'ROM THE AUDIENCE: No.

¡0R. ICIIITE: I was telllng the Board that there
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are tu¡o very lmportant proeedures 1n operatlon at the tlme.

Thls lncludes tralnlng confe.rence analysls to make sure that

rnlnorltles and women are represented ln tralnlng eonferenees.

The flrst, of course, 1s that weare golng to revlew

all appllcatlons for tralnlng conferences to make sure there

1s a representatlon of women and a representatlon of n1norlt1

Dlck Carter nas already started 1n that process

and I am sure that the Offlce of Equa1 Emplo¡rment Opportunlty

and Program Support w111 both be very sensLtlve to that

lssue and bè worklng together.

Secondly, f was talklng about the erltlclsm that

we constantly hear about 1ow representatlon of mlnorlty

attorneys 1n legal servlces programs and also vüomen attorneys

We are now undertaklng a study to make sure to see

exactly what the status of mlnorltles and women 1n attorney

posltlons 1s.

!'Ie are complllng data that aII legal servlee

program appllcatlons are to put 1n. l,rle wil_l_ lssue a report

based on an anarysls ln about a month or sor statlng exactry

how many mlnorlty attorneys wê have and how many women

attorneys we have

In some ways

problem, assumlng there

These are'the

thls w111 assess the extent of the

ls a problem ln that area.

üwo thlngs that we are dolng prlmarll
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m1nor1t,y questlons.

Obvlous1y ln other areas we are dolng thlngs ln

the area of h1rlng. hle have hlrlng procedures that we

have worked very extenslvely on and thls ls one of the areas

that we have given extremely hlgh prlorlty to.

I have been wlth the Corporatlon for approxlmately

11 months and thls was the prlnary lssue at the tlme I

assumed the posltlon.

It was the hI-::lng by the Corporatlon and the f1111r

of other posltlons and reerulÈment of utnorltles and the

conslderatlon of nlr:o.pìtles for those partler-ih¡r posltlons.

f mean those ones that nere avai.lable at that tl.me

1n tlre Corporatlon.

I have gtven the Board two reports whlch ls con-

tal.ned 1n the paekage that you recelved to*lay. One le the

raee and sex proflle report. That report 1s lssued ts¡lce a

year and lt 1s a very ln-depth report.

There $rere some coples on the table for ùhe pub11c

and lf you rleed more, I wL1l try to get some reprod.ueed for

you,

The race and ser proflle report ls a very ln-depth
I

report end 1È goes lnto the analysls and flve cLas¡lfleatlond

ft analyzea how many mlnorltles and. how many.*r".,.

lrfe h¡ave categorles wl¡1ch lnclude black and Amerlea

fndlan and nailve'Arnerlcans and Hlspanlc Amerleans. f would

rg
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Llke to brlefly summarlze the data 1n that report. Also t

1s another slmpllfled verslon of the race and sex report

whlch shows the rate of lncrease of the January 1, 1977 work

proflles to January 1, 1976,

Thls ls the last tlme we ran a race and sex profll

report.

The data lndlcates -- and I want the publlc to he

thle because I thlnk thls ls an lssue that ls really mls-

understood to a certaln exten't.

I want to .g1ve more relevant lnformatlon ag .fsr

as exactly rhåt the Corporatlon has been clûg and where vre

are.

To tell you the truth, as Dlrector of Equal Opport

lty, I am extremely proud of the Job that has been done by

our Dlvlelon Dlrectors and partlcalanly by the Reglonal

Dlrectors.

They have done a fantaetle Job 1n the area of

hlrlng. We have problems, but overall we have lncreased

the percentage of mlnorltles and women ln every category.

f thlnk lt 1s extremely slgnlflcant and needs to

be polnted out and 1t should be undlrstood.

MR. ORTIQUB: Mr. Whlte, I eanrt slt here and hear

that klnd of report. Therc ls no fantastlc Job havlng been

done by thla Corporatlon. We are maklng some progress and

that 1s f1ne, but lt 1g not at a1I fantastlc.
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i{hen I look at the statletlcs that you are üa1klng

about ¡ yor¡ talk about the lnerease ln çonen and you visit

the headquarters up there 1n hlashlngton and you look at the

number of women who are dolng clerlcal Jobs strre, that

fattens the etatlstlcs, but we have not done a fantastLc

Job, yet.

Far fnom lt. I eentalnly do r-lot wu,nt that to go

lnto the record unct¡allenged. ff you look at the report

we have one Natlve Anerlcan, and there are now 75 -- f am

told -- avallable throughout the country.

It seems to me that we ought to be talklng ln

terns of developlng a pol1cy whleh ¡v111 nake us able to use

part-tlme Spanieb Amerleans, wh cannot eone lnto the

Corporatl.on for varlous reasons and part-tl¡ne blacks ln

Chleago and õoûe of those heavlly populated areas who cannot

afford to glve up thelr practices on â fu1I'-tlme basls

and part-tl-me Natlve Amerlcans, and part-tfme femaÌes.

I JusÈ cannot sit et1ll" I am not comfortable

wlfh that.

f have seen your report and I have looked at lt.

It looks good fron: r¡lhere h¡e were 180 days Étgo, but 1t ls

certalnly not fantastlc.

f $rst had to say that.

lvlR. CRAI'ÎTON: What would you conslder to be a
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MR. ORTIQUE: tühat would I conslder to be a good

report?

I\,ÎR. CfA¡[lON: Yes .

I'rm. ORTISUE: I'IeI1, --
MR. CRA¡,[|ON: An organLzatlon whlch hlred only

nlnorltles?

Im. ORTISUE: No, Dô at all.

¡[R. CRAI{TON: The report, as I understand it, shows

tt¡at one quanter of the executlüÞ pensonnel are v¡omen, and

one-ühfrd of the executlve per:aorure1 are mlnoritles and

flfty percent, or one-half of the profesElonal personnel are

women end forty percent of the pnofeealonal personnel are

mlnorities.

Companed to utÍllzat1on tables, there seems to be

a dlserlmatlon 1n favor of mlnorltles.

IWR. ORTIQUE: t'lhen you talk about women as secre-

tarles and -- I do not consider that as the professlonal

8roup.

lnlhen I look at professlonals ln thls Corporatlon,

I an coneerned about lawyers. I am also concerned about

managers and that sort of thlng.

MR. CBAMTO¡I: That ls the professlonal group. It

does not lnclude the secretarles.

MR. S,IIOP-HES: The secretarles ane ln the clerlcal

and adninlstraü1vo Erea.
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MR. ORIISUE: Hslf of our Lawyere across thls

country --
IvlR.CRAfi[POñ: You ere talklng about the broader

problem of legaI servlcet, genefally.

I'4R. OAffISUE : E¡actlt. ,

I{R. GB.OJil!0!{:

vlees 9orporaËlon,

¡[R. OffiIGFIE¡ I l¡ave ræ p*oblem uLth Yhat goFa
.:?.

on up ùt¡ererin l{ashfngton. f ån talhlng about what f.s out
t, '

ühere ln tþ fle1d

ûtR.' CR.Íi"FEIICñ¡ Bu-t yoq,refÇ¡red to t{bc}rington,

úFaêtftea$, 1n your coüBénGú.

I8H: Íhe prEùlein as¡oas the eoqntry Lrr .: '_

'legal eervlêöe ¡ltlrgrÊEa ls one rhlch Charles haü bqça

He ls telklng about the 'l¿gel Ssr-

l¡E¡'d on.

fü le a blggen and longer te¡u set of lssr¡ss,

f.s foeuaed only on Èhe Corporatlon staff.

MR. ORTIQUE: I apoLo6lze. t aß' 6orry. I ¡ras

naklng uty coûment about"the elerlcal peopl.e .-- whe4-tr'ÞË'"
. l:l {i

Ootng Èhat, I was really dlreetly tt¡at at ùt¡e .llas

openatf.on. - ¡

Eut nry concern 1e aersse the board wfrdn I was

talklng ¿bouÈ lawyers and pärt-tlqe Ìlr'lyerb "and 8o forth.
MR. SfûPflEL: fn pro,graas.

I'4R- OAÍIQIIE: Exaetly. In progræ .

103
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MR. STOPHEL: T v¡ant to emphaslze another aspeet

to thls program that has to do speclr'1calIy wlth the traln-

lng. I thlnk thls ls golng to be one of the most essentlal

thlngs that we do 1n the next slx to elght months wlth the

expanslon belng put lnto pIace.

That 1s, I thlnk we should emphaslze the quallty

of the tralnlng, regardless of who the tralners are and

whether they have blue eyes or sklrts of what.

I thlnk that when Dlck Carter puta together a

progran of tralnlng, I thlnlc we need to get the best tralner

and the best quallfled tralners so we get the most effectlve

tralning regardless of who 1s used wi.thln the guldellnes

üt¡at we have esüabllshed, whlch obvlot¡sly Tom and Diek and

others are worklng on.

But I thlnk we need to keep 1n mlnd that we need

the tralnlng and who can do the best tralnlng 1s the lEsue.

MR. CRAMTON: In your remarks, Mr. llhlte, 1f lt

turns out that the thnee mogt qual1f1ed people who pantlclpa

1n a program were all Hlspanlc Amerlcans, then rould we have

to change 1t and they could not all be selecteQ that you

would have to get a black and a women and a whlte maÌe,

because otherwlse as the slates are put together 1n New York

Clty, or at least they used to be for electlons -- 1t would

not touch on all the bases.
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of Equal Opportunlty would make the selectlon of who went

to those partleular tralnlng conferences.

MR. CRAMTON:. Are you saylng that the selectlon

would be made on the grounds of sex and race and not on the

basls of quallty?

MR. ORTIQUE: I do not trsrow lf f agree wlth you,

I{r. Chalr¡mn, that lf you were holdlng a semlnar on rnlgrants

-- f cannot thlnk of a slngle subJect that blacks end uo¡flen

and l{lspanlce oughl not to be lncluded fn.

f cannot thlnk of a slngle subJect. It seemed to

me that we ought to rnake absolutely --
lm. CRAI{TON: But talent lnterest, and a\¡allablllt

ls not alwaye unlvergally spread. If you have a speelalfzed

subJecb, 1t may be that the moet qua11fled people to partlcL

pate 1n that do not conform to flttlng lnto flve or glx

dlfferent cells of raelal or sex or age characterlstles.

IvfR. ORTIQUE: You an.l I iv1lI have to have a

dlfference of oplntron; It 1s probably because I operate 1n

a dlfferent area than you openate ln and I grew up ln lt.

I have knovm ln the South that excuses $rere made

for not lncludJ-ng blacks and other nlnorltrs ln varlous

thlngs because they have no lnterest ln that.

Yet, we flnd out thal unfortunately they should

have had lnterest and they do have an lnterest ln all of

these thlngs, Just as the people have developed a habit of
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I saylng they have no lntenest.

I, too, share the oplnlon that we ought not to

beat a dead horse and that meetlng should never have happene

It 1s a nlstake and we ought to let 1t go at that.

ble qught to say that lt w111 never Ìnppen agaln.

Flne.

But I do belleve ühaü we are really performfng,

or st111 performlng unsatlsfactorlly because ïre have not

done, tn my m1nd, a Job of recrulülng that ought to be

done.

Thls hae nothlng to do wlth your:' polnt beeauge

the tralders ought to be the best we san flnd.

MR. STOPIIEL: 
- 
The best qual1fled.

l4R. ORfIQUE: Rlght. The tralnëes ought to rep-

resent the broad spectrum of peopÌe who need tralnlng.

MR. STOPHEL: No questlon about that.

IqR. CRAIvÍITON: No questlon. f recognlze lIr. Carter

I!fR. OARTER: I would l1ke to remark 1n relatlon to

the comnent about the quallty of the tralnlng and the trál

that I thlnk lhat lt should be and can be the hlghest quallt

tralnlng

F'non my experlenee 1n legal servlces and ln teac

that.ought tg include and w111 1neÌ¡de ln hlgh proportlon

uLnori.tles and womeir.

These would be among the tralners offerlng hlgh
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quallty tralnlng to Legal servlces lawyers and paralegals.

t'{R. STOPIIEL: I hope we can shut our eyeg to who

ls dolng Èhe speaklng as long as lt ls qrlallty. lle must not

puü on lnferlor programs. That w111 do more to the det

of our progrnms thân not havlng the program at all.

So Ieù us f,utt do a good Job of dotng the tmlr¡lng

MR. BROUGHTON: f have before ne e report of

January J. Tfils ls addressed to the e@plalnù. Te rer:e

talklng about the quallty of the trelners.

But ae I read thls srd the responae, there hes

been a complaÍnt about the lack of dlverslttrr ln the tralnere

as welL as tralneers.

You were Èa1k1ng about a queetlon of polley regard

1ng tralnera.

MR. STOFHEL: f thlnk Dlek has aneuered my quect

That ls, he feels the tralnlng progran could be put together

whlch does haçe adequate representatlon of n1nor1t1es, but

that 1s quallty.

I!tR. BROUGT{TON: Yes, rlght

lm. STOPHEL: That Just anserered lt.

IttR. CRAlmCIN: Anythlng rnore on tÌtls lsFue?

l{R. Eïß.LICH: There 1s a gen.tleman 1n the audlenee
' i j ":

who wants to aay somethlng.

MR. CRAMTON: Mr. Klrk?

MR. KIRK: Thank you, Mr. Chalrnan. I Just want
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Stophel made that remark, f am absolu

opposed to that klnd of notlon. I do not ]1ke the lmp]lcat

of that klnd of statement because we, ln ]ega1 servlces,

partlcularly mlnorltles ln legal servlceç, who for years

I¡ave heard that klnd of nonsense about quallty -- what you

come to lnevltably le a sltuatlon that you had ln DenYen.

It bothers me to be deal-!-ng wlth thls notlon that

we Ìfant to make sure that we have quallty. VJhat usually

follows 1s whAt you have 1n Denvelr that quallty 1n legal

servlceS lg sy-nonomoue wlth whltenees and that 1s the kind

of thlng that chokes ne uP to HelI.

I am slck of lt. I am elck of that klnd of 1mp11-

catlon and I thlnk that the members of thls Board, l-ega1

servlces, whleh we have been trylng to do for the elght

years tbat I have been here, 1s to erase that klnd of nons

when you start deallng wlth matters of mlnor'lty.

l,Je alwaya 1n every slngle thlng we do start ral

that lssue. When we started tatklng about lnvestment lneome

that ls the very flrst horse that was ralsed. l^Ie want to

deal wlth qual1ty. l{e want thls, that, and the other.

I am slck and tlred of those klnds of lmpllcatlons

I do not need Dlck Carter or anybody else to say that ln

Iegal servlces we have also quallty mlnorltles and attorneys

and so on dorn the l1ne.

zs But I am slck and tlred of the 1npllcatlons of yo

1y
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statement, lvlr. Stophel, because f thlnk unfortunately 1n I

services, that klnd of notlon contlnues to produce that klnd

of conferenees that you had 1n Denver.

lJhat we say ls that Denver ls a mlstake and we

should not beat a dead horse, but lt 1s now L|TT and the

people who put on the conference ln Denver were elther legal

services people or former ì_ega1 servleeg people.

They are not newcomers to thls Beene.

So you see tt 1s not an accldent that Denver

happened,. BuË the thlng that bothers ne 1c a pereeptlon and

notlon and polnt of vlew that people seem b have slmpry --
and that they erpresE tLnre and tlme agaln that nake c

and make debaeree llke Denver happen over and over agaln.

what we have eo¡rie to hear from peopre ls that lt
ls a nlstake. r am slck and tlred of Èhose klnd,s of mlstake

r t'hlnk those klnds of ¡nlstakes cone about beeauee of those

klrlds of notlons tlrat you express.

It bl¡rns me up, Mr. Stophel. I have t¡een ln legaI
servlees for" "8 years and r am slck and tlred of hearlng that
klnd of provlso put before anyt,hlng that we dear wlth when

you start talklng about mlnorltles,

You always start talklng about bhe __ the eode

word ls quallty and I arn slek of lt.
IqR. STOPHEL: I woul llke to have more of lt.

In faet, I have been 1n }egal servlees Just about the same

109
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amount of tlme. sle w111 drop lt at thls point, but lf we

lose quaftty, tþen we rose touch wlth reallty because that

ls what ¡re are there to do.

lfe are there to provlde the best quallty J-egal

servlees that we can provlde.

lm. MONTEJANO: Mr. Chalrman?

ILIR. CRAMION: Rudy, go ahead.

IqR. MONÎEJANO: f would Ì1ke to come back to one

polnt and when he says we should refer to Mr. tthl.te pertaln-

1ng to blllngual asslstanee.

I want to make sure that we do not eonfuse the

two. r eee that the b1llnguaI aaslstanee ls a deflnlte need

out ln the fleld. That does not necessary come under equal

opportunlty or afflrmatlve aetLon.

I hope that lt w111 contlnue, but to me blllngual
asslstance ls a pro8ram need, r would hope that you are

cooperatlng and worklng wlth Mr. Jones, Charles Jones, to

agsure that the need ls met and that we Just do not rook at

ft as an equal opportunlty matter.

f thlnk we have a need that 1s over and above

a statlsülc or a report.

MR. hIHfTE: I agree wholeheaftedly. paul Newman

mentloned å.bor.it a memorandum that r sent out to the Reglonal

Dlnectors requestlng lnformatlon on the billngual popuratlon

and ellg1b1e cllents that speak languages other than Englls
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Mr. MonteJano, for tt¡e pur?ose of obtalnlng lnfor-

Eatlon, tÍe utere trylng to obtaln lnf,ormatlon. Obvlous).y

CterLes Jones w1ll be farnished wlth âlf that lnfo¡"matlon

because thls 1s prlmarlly wrder hls Jurlsdl-etl-on and

respons1b111ty.

I rould, however, Ilke to contlnue my report.

Ao you can see, equaÌ opporÈunlty 1e an exüreoely

vollÈll.e and emotlonal lEsue. IÈ ls nueh nore so ühat f

would lLke to have 1t be.

Needless to say that ts the nature of fhe lray

are. One ef the areas that eoncerns me very deeply ls tÞe

faet that we are ln a posture that 1t alway; appears to

reaet üo crltLelsm.

Thls le an exÈremely dl'fflcuÌt posltlon and an

extrcrnely defenaive postÈ1on for the Corporatlon to be ln.

Another thlng thaù eoncerns me la that there are

a. lot of good thlngs golng on' Feople are eoneerned -- end

I a¡n not maktng any Justlfleatlon, but prograßs are belng

d.eveloped and procedures are belng devetobed and lnformatl

ls belng dlsglnilnated about the status of rrlnorltles and

rromen.

f hear nobody saylng anythlng sbout tÌ¡ose. It fs
"1

always negatlve and I have yet to hear one pog1tlve thlr¡g

seld.
8

So f an golng to say them. f a¡o golng to stand uç

111

I
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and say them.

As I have sald before, f am very proud of the way

that the Regþna1 Dlrectors have worked and the way the

Dlvlslon Dlreetors.have hlred thelr staffe

They have glven a great deal of, conslderatlon.

Sune l*e have problems and we w111 eontlnue to have problems

and we w111 wo¡k those problems ouü.

Mr. Cramton hae glven you some statlstlcs about,

the lncrease 1n nlnorltles ln certaln categorles. I want to

contlnue that.

Then f want to end up by saylng exactly what probl

rre are havlng -- whlch 1s pr1marl1y 1n a problem of dlstrl-

butlon and 1t ls somethlng we have to watch cl-ose1y. Thls

1s norrnal.

Now the Cor-poratlonrs work force-- and I w111 go

through thls qulte brlefly -- as Mr. Cramton has polnted

out at our last report, whlch was July 1,lt stated that we

had lndleated that we had 93 employees of the Corporatlon.

The January 1, 1977 flgures lndlcate that we now

have currently 134 employees. That ls a slgnlflcant lnerease

and repreeents 144 percent lncrease of total empÌoyees ln

the Corporatlon.

If you look at where mlnonltles and women arre

and thelr percentage lncreases, we have a rate of lncnease

that compares substantlally wlth the general lncrease 1n the
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Corporatlonts work force.

For example, women have lnerease 150 percent.

Somebody must be dolng somethlng 1n equal opportunlty.

Mlnorlty employees --
MR. ORTIQUE: Mr. Whlte -- DÊv€r' mlnd. Never r¡lnd

rf, you got one wonan and you lneretÉb 1t by three wonen,

you have four Honen and you have lncreased 1t by 1!0 per-

dgnt o - ro

IITR. ¡f¡ffTE: that 1s in the execuülve category.

tûomen luve nade slgnlflsant lncreases tn oLher categorlec

as well.

Anyhow -- mlnorlty employees have lncreased 155

pencenü and brack enployeea lnereased 137 percent and Hispan

alployees tnve fncreased 233 pereent. Anerieen rndLans --
thaü ls a problem.

Aged Amerleana have a very low representatfon fn

that partlcula|È Àrea.
,4

Needlees to s&y, we are nakln¡ç gains. I thlnk the
!,

lnereases ln mtnorlty empÌo¡@ent and women employment will
obvlously contlnue to lncrease.

Thank you.

Bm. CRAMTON: Th¿nk Jrour Charles.

l¡IR. EHRLICH: l4r. Chal.rnan, that eoneludes our

reporÈ.

I{R. CRAMTON: We have about 15 mlnutes befone

Ic



I
114

ad¡ournment.

MR. THURMAN: Are we golng to talk about Staüe

Advlsofy Councfls?

!ß. EHRLfCH: f am sorry. f thoughÈ thaf was

covereê before, l¡Ie have now elther a state advlsory eouncll

or word that one is golng to be appolnted 1n every state and

terrltory, except the Vlrgln fslande, although the Boarde

now do have authorlty to appolnÈ-one and we would urge them

to do lt.

I{R. THUBI{AN: Are they dolng anythlng?

!m. EHRLICH: Some of them are qulte actlve and

have met and have talked about ways to help programs. Other

are not so actlve. It ls too early to get a full- gense of

all that ls golng on.

I cannot say that the general level ls enormously

hlgh, however.

lv[R. ORTIQUE: May I make an announce¡rent, h.

Chalrman?

!m.. CRAMTON: Yes.

MR. ORTIQUE: I have been asked by Gayland Brown

to announce publlcly that a group of Loca1 peopLe have gotte

togeüher -; people connected wlth the New Orleans Legal

Serviceg Corporatlon -- and we are prepared to entertaln

af f o_,f yo-u, q,.! e cocktatl party at 226 Carondelet Street,

#605r. a-t 2:00 orclock, whlch ls the headquarters of the

D

3

{

5

6

7

I

I

l0

ll

L2

l3

l{

t5

t6

L7

IE

l9

20

2l

22

u

21

25



I
l_r 5

NOLAC here ln New Orleans.

We reaIly wanted to hold lt 1n a hotel, but sone

of the çreople conneeË6:wlth ì¡OLAC lnslst that you come er¡ü

see where they operate each day.

That 1s wlthln walklng ðlstanee of the Rault

Hollday Inn Superdome where most of you are staylng. ft

ls also wlttrln walklng dlstanee of here.

It le at 226 .Carondelet Street, Room 605. It !s

bomorrow at 2:00 o'etoci. and glven espeelally for memb"r"-

of the Board of the Corporatlon and senlor staff people.

MR. THURIT{AN: Even lf we are ln sesslon here?

!IR. ORTIQUE: I am eure Ëhat Ëhe Chalrrnan knowa

Èhat we haye to be out of thls bulldfng by noon tomorrow,

no maÈter what. '.

t{R. BROUSHION: M}. Chalna¿n?

MR. Cfi.å,MTON: Mr. Broughton?

MR. BROUGHION: On thls report there 1s stlIl not

a feellng anong the Advlsory Counells -- there 1s gtlll

some uncertalnty about-theln role.

lf thaü be so, what can"be done to allevlate

that? I detect tt¡at ln some menbers f har¡e met 1n $orth

Caro1lna, lncludlng the GhaÍnnan.

![R. EHRLICH: We can be ln ïouch ¡rtth the Reglona

Dlreetors personally or by l,etter to ¡e sr¿re thet they are

personaLly aware about the klndg of üh1ngs thât we hope wlì.
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be golng on. I thlnk that 1t 1s no¡r a good ldea that 1n vlew

of the faet that there are almost all ln p1ace, or vlrtualty

so, and that we ought to do some work 1n that area.

MR. CRAIvITON: I have the impresslon that one of the

thlngs that has happened ls that the people who were appolnte

had an expectatlon of a larger role.

Then when they met, they d.lscovered that the

statute provldes for a very ll¡nlted role. They are somewhat

d1s1l-lueloned and dlsappolnted.

To some extent Lt ls lnevltable and a problem that

we antlclpated. We do not know what to do òout 1t because

the statute d.oes envlslon qulte a llnlted role.

fs that your feellng?

MR. EIIRLICH: Yes, that ls very falr.

MR. ORTIQUE: But the statute lntended -- the draft

lntended that be done. I belleve lt was to satlsfy the bar

assoclatlons who wanted to have somethlng local thaü they

could use aa a mechanlsm to get to thls Corporatlon and

the Board.

II'IR. EI{RLICH: I see.

MR. ORTIQUE: If we do a good Job, thelr role w111

become lncneaslngly dlmlnlshed.

IUR. EHRLÍCH: I¡le w1ll be helped by recelvlng thelr

annual reports.

That eoneludes my report, It'lr. Chalrrnan.

s
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IVIR. CRAMTON: lie are now so close to the adJourn-

ment tlme that I am not Ëure that we ought not to Just go

ahead.

!m. BROUGffAON: f thlnk the Board ¡¡ou1d weÌeome

a short break.

Ì¡[R. CRAI*ITÛN: Do we have tlrne for two short report

!fR. EIÍFAK: I have an lntroductlon ¡rhfeh wlLl last

qulte a long -tlE€.

(I,a¡g}¡ter- )

' ![4. CRA![TO|[: tle are golng to go ahead because lt

seeEs ao thougS tt¡e luneh hes not arrlved, ln any event.

, te afe no¡¡ ¡:eady for Èhe report of the Comlttee

on Regulaülons and I eall on trfn. Kutak.
,p..

TffiËffiOI#T**
:.i .r ':-..'

MR. I{{IIÂK: Thr,nk you.
,tr

lnR. effiJRMAlt: Lunch w1lt be here ln 4 rnlnuteg.

(Laughter. )

HR. KUTAK: Thank you, Mr. Chal.rnan. Before the

Board are ùhree regulatlons for your conslderatlon.

The fli'st regulatlon ls Ì606 deallng wlth proc

governlng applleatlons for and denLal of reft¡ndtrng. That

1s a ¡rather compllcated and extenslve regulatlon. In order

of prlorltles, I recornnrend that t-È be taken up last.

I ¡could aek the Board, really, to turn flrst of

1r7

g
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all to the second of the three regulatlons, whlch 1s the

reguÌatlon on dlscJ,osure of lnforrnatlon.

This ls Reguletlon 1619.

Before we do that, I would llke to remlnd the

Board and lndeed remlnd" the audlence agaln of the proced,ures

that your Board goes through ln connectlon wlth these

regulatlons.

tJe take the procedure qulte serlously and perhaps

slmply to spnead on the record the mechanlcs of 1t ls an

ldle parade cf fam1llar knowledge, but one that nevertheless,

I thlnk fs lmportant to recognlze.

Your Commlttee on Rules and Regulatlons dld neet

1n hlashlngtön, D.C. thls month, speclflcally on January 4th,

and. had a fuII day of dlscusslon wlth respect to these

regulatlons.

Not only dld we meet among ourselves and wlth

General Counsel and her staff, ln 11ght of the earller con-

versatlon, I w111 s$ress trhert'.

But we had some very substantlal lnput frorn what

I f1na1ly -- âDd have grown very affectlonately towards

ln thelr year and a half we have worked -- the amleus euflae

-- our eteady and rellable Counsel from PAG and from the

Cllentts Comrnunlty, and lndeed fron lfLADA.

In faet, the only volce that we have not heard

reg.ularly fron', really, has been the standlng commlttee of
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the bar assoclatlon, whose varlous dlstlngulshecl chal-rman

ls anong us thls mornlng.

I eannot stress how lmporfant lhat partlcfpatlon

has been to us. IÈ has been enormously lnformaülve and

eonstructlve and as you w111 be able to see very shortly,

the ünpact not only from tl¡at physlcaL and lntellectual

sontaet, but from tt" "ir*"nts and the substantlve observat-

lons tlut luve been glven, do help shape the thlnlclng and

to help lnfluence the resulte of, our reeoaìmendatlons to

you.

Not least of â11, horever, would f 1lke to obgerve

that we had rlth ue our*Chal¡rrnan, Roger, and our Prestüent;

Tom, rho, ff notblng elee, kept ßê on the gtratght ar¡d
:)

aarîrrw path and got thst dayle heartr-ng done 1n the day that

lt was seheduled and not fn the two or three dsye that tt

very well. could have taken had I been left to my own devlees

So f would llke to note at least for the general

publlc I s lnformatlon the fact that what you are golng to

nor.l hear may Eeem surunary to you ln seo¡le, buü lndeed, 1s

slrnply the dlsûllIatlon of a very Substantlal amount of

conslderatÍon by your cb¡nmlttee and the resuLt of a very -

substantlal amount of reflectlon on the reports and eomments

and advlce and letters whLch"have been ¡:ecelved.

Turnlng now with that baekground to Seetlon L619,

the regulatlon on dlselogure of lnformatlonr fot¡ have before
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you a brlef po11.cy memorandum. Thls memorandum lnforms you

that here we have fqun{-ourselves 1n a sltuatlon of ov€p-

reach.

We thought that 1n effect the nature of dlsclosure

whlch would be appllcable and very relevant for the Boar"d

seemed, at flrst glanee, to be applleable and relevant to

the progra¡ns out ln the fie1d.

But we dld not apprecfate at the tlme the dlstlnct

that made very gubstantlal dlfferencee between the leve1 of

operatlon of your Co:ipqfaflon and the level of operatfon crf

the progrnms

The pnognams lnd.eed ane -- and I may not be uslng

words of art -- when I say prograns I nean reclplents.

Those programs out ln the fleld are law offlces¡

tle founil, flrst of all, that those law offlces found them-

selves to be whlp-sawed by the pendlng regulatlon and lndeed

that the proposed regulatlon was belng used as a means of

dlscovery.

It ls an unfalr posltlon to put the programs 1nüo

and really lt eras an abuse of that process.

Very frankly we also found that there was an over-

reach of the regulatlon on another basls ln that frankly

many people who eould have gotten and needed that lnfor-

matlon could well have gotten lt from the Corporatlon ltee1f

Therefore, the sum and Eubetance of our reeoru¡enda
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to yor, the members of the Boand, 1s to pull back from

Sectlon 1619 and to requlre dlscLosure where we feel dls-

closure lndeed 1s relevant, but tO gtve the publle who needs

discloaure, lf lt ls not otherrlse avallabLe, to then from

tt¡e reclpient, a reco¡¡rse, whf.ch, of eourse' would be re

to the Corporatlon.- ,'È*

It ts a very elmple regulaÈlon ancl we Èhlnk 1ü ls

a better tallored regulatlon and one whleh reeøgnlge¡ tÌ¡e

dlat.lnetlong þetseen the reclþlents who ought to be protect

as llttgantg a¡ad lar ff-rms, frøt that of tlæ Gorpøatlon,

whleh, of coutrse, r" irit Eore of a gonernlng body that

needs purely and eontlnually to be rorklng, lf you pleaae,

ln thls.
hre heve devtiéô a regulaù1on rbl'Éh allo¡ra the

pollcy to þe artleulated and the exenptlona to be rccogÉaeô
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and Èhe rdl ef to be granted by refernal to the Corponatloh

1f lt cannot be glven Aftr.tly by the reelplent.

I move the adóptf.on of that regulatÍon.

Ìtm. MO¡{TEJANO: Secnnded.

MR. CRA$ffOH: You have heanrl the rnotlon and the

second. Is there any dlscusslon?

MR. STOPHEL: Mr. Chalnman?

MR- CRA¡ITOA: Mr. Stophel?

¡i[R. gt'OPffiL: Has thle been publlshed?

MR. CRAF1TON: Has thls been Publlshed for notlee
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and co¡nment?

MR. KUTAK: tle have have that process. We have

already publlshed them for that purpose.

MR. CRAMTON: It 1s effectÍve 30 days.

lm.. KUTAK: I move that the technlcal formula

be to approve for publlcatlon, effectlve upon 30 days.

¡[R. CRAIWION: EffectLve after 30 days after publl-

catlon?

lvlR. KUTAK : äxaetly.

l[R. STOPHEL: Are you asklng for the sane authorlt

that you have asked ln other cases for maklng changes?

MR. KUTAK: No, str. We have had our cyele of

publlcatlon for comment. l{e have recelved very helpful

comments and we have revlsed, as a matter of faet' the

regulatlon ln llght of that. lle novr move the adoptlon.

MR. MONTEJANO: Seconded.

MR. STOPHEL: Can we sustaln keeplng out the per-

sonnel rules and practlces?

MS. DANIBL: The Legal Servlces Corporatlon Act

does not apply the Freedom of Informatlon Act to the p
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so r¡¡e. are not requlred to lmpose any

whafsoever.

The pollcy dlselosure that

lmpose ls one that v¡ouId Just lnsure

lntenest, 1ncì-udlng the Act and rules

dlsc losure requlrement s

thls regulatlon would

that matters of general

and regulatlons, and
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those procedures that our regulatlon requlre the reelplents

to adopt, are curuently avallable to the publle .

MR. SfOPIIEL: Thank yor¡.

MR. CRAIIION: I st¡ggest several technlcal thlngs.

Ft¡st of all, ln paraBraph (a) 1n 1619.3, paragraph (a)

shouLd be deleted because there 1g no (b).

If you are golng to use (a)'s, then you should

have (b)'e.

l{R. I((IIAK: Rlght .

!çR. CRAIúTON: f have ar¡rageùted the addltbn of the

word I'proeeduree'r af,,ter.*the word pol"leles ln the thlrd Il.ne:

of .2.

So lt *ould read, r'pollelee procedures and guide-

llneg n .

I assume 1t ls covened 1n po1leleo, but there are

a num,ber of th1ngs on vhf-eh programs are requlned to have

wrltten pnocedures, such ag elass actlons and so on. I

thlnk lt ought to be crystal clear that a member of the

publlc ls entltled to see those. ,

F'lR. KUTAK: PartleulorLy ln llght of Mr. Newmanrs

eo¡ments earller thle mornlng.

MR. CRAI(ION; Ardon .4, lt seerds that the reclplen

shoûId not melce the deterulr¡atton a8'to vhether or not the

Corporatlon 1s negu!.red., under the Freedom of Informatlon

Act, to turn over certaln lnformá,tlon.



I

t

3

I

5

6

I

I

I

r0

lt

t2

l3

l4

l5

r6

t7

l8

l9

20

2l

22

23

2{

It ought to read that the I'Corporatlon may be

requlred to dlscloserr -- and then ln the next to the last

I1ne, lt should 8âY --' '-

MR. BROUGIIION: Are you saylng may be requfred

lnstead ls ls nequlred?

MR. CRA}ffiON: Yes, exactly, that the Corporetlon

may be requlred rather tban le requlred.

Then 1n the next to the last llner sâV lnstead of
nshall elther provlde the lnfornratlonrr -- r'ghall lnfosn the

persontr rather than tell the person how to request -- not

obtaln.

hle do not know lf the person can obtaln lt, but

rathen to request lt fnom the Corporatlon.

MR. KUTAK: Yes.

MR. CRAMION: I wonder nyself whether we should

not go a llttle further and lnstead of saylng I'tell or 1nf

we should use the word rrasslstrr.

That would place the obltgatlon on the progra¡¡ to

provt-de some help, not Just saylng, El^lrlte to the Corporat-

1on. tr .

But apparently programs are worrle<l they mlght be

hassled a l1ttle too much. I would favor placlng that

requlrement on them.

TM. KUTAK: There has to be glve and take here.
25

I would urge that a much better cholee of words be I'tel"l

L24

n
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L25

raÈher than r'lnforn".

MR. CRASIIO]I: -.. Infortq then tell?

(Laughter. )-

, 
*. KUTAK: Yes. Inform, then tell.

But we ought üo keep lt 1n the sp1r1t of the work-

lng relatlonehlp. f would normally yleld to any chotee of

words, but on this one f would prefer to use the word nln

f wöuld aceept -- and Rudy, nlth your eonsenÈ

I would adopt aLl of ttrose ehanges.

!4R. CRA!f,XON: Se substltute tlnây bee for 1g ln

Èhe seeond llne and rtlnfonurr for teIl and nrequeottt fon

obtaln. Also rrXctlee delete (a) and add the word

afüer the nðr{l pol!.cles.

Ia the¡.e any dlocueslon?

Iffi. TI{URUAN: Further, Bob, I would Llke to ask

thaÈ rrnder .3 here¡ lou have carved ouÈ qulte a block of

exemptlons, have you not?

!m. KLlllAI(: Yes, s1P.

MR. THURI,I,AN: f suppose you spent a good deal of

tlme on that?

MR. KUTAK: Yes, we d1d. What we are ffndlng --

and the reason why 1s that we have been flndlng, as was

earller noted, that there bacl been abuse of p:roeess, frankly

b'y adversarlee respectlng the reclplents and we really do

sí



I not thlnk w e ought to be puttlng them ln that posture

flndlng thls regulatlon a means of exposure, lf they wa

to lltlgate.

MR. TIIURMAN: VJhen you say any lnformatlon --
the cl-lent comes ln, then there seems to be a race to s

That would be lnformatlon. Would that be lnformatlon t

would be sought and could they obtaln 1t?

Do you mean yt llteralJ-y? Any lnformatlon?

MR. STOPT{EL: That ls the cllentte prtvllege,

1t not? lrlhatever comes to the attorney fnom hls cllent
to be protected.

lm. THUR¡{AN: Not everythlng.

l,ÎR StOpttgL: UnLess he walves he.

MS. DANIEL: Yes.

MR. ORTIQUE: Really f suppose we are talklng

an attorney and they use the word reclplent there.

I'lR. EHRLICH: I have two polnts. One ls that

ln thls part should requlre --
PlR. ORTIQUE: f thlnk we should say aÈtorney.

. MR. STOPI{BL: I do not thlnk that should have

dlsclose anythlng that appears on the sheet that the pe

füls out when they come ln to establlsh a rlght to ree

gervlces, for example.

F'rom that polnt on, anythlng he furnlshes tha

gram shouLd not have to be dlscloeed. l,le ought not to
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the progra¡n to dlsclose 1t. If the program reeeives some-

thlng that lt feels should be dlsclosed, then that ls a

pollcy they can make.

I'lR. BROUGHTON: fs not the thrust of thls klnd of

thtng -- thle puts the program 1n a posltlon comparaþLe to

the nørun1 rulêa of dl.seovery at Federal, sËate, and local

eourts but not beyond fhaf.

tlhat Ol.enn 1a talklng about would not þe regu1ncd
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Èo be d,ellvered.

tt{R. KUPAK: Requlred Ls the word. Thaü ls the

key word. f hope they have thelr heads screrteð on rlgbË

and 1f somebody copes 1n wlth a falr and reasonable and

Legltlmate request, then the ellent 8ot5y, the reclplent,

does not take a l1ke¡efse advergarlal posltlon and say

ItDontt bother t¡s and go awaY.".

They should not conslder themselves anythlng other

than a truly pub11c lnterest 1aw flrm trylng to help Èhe

conmunlty.

If somebody ls trylng to trlp up the reclplent,

and trylng to flnd ways 1n whlcb they are trylng to make a

eåse agalnst ühem for vl-olatlng the Act or our regUlaÈlorlst

then these peopJ.e should not be n¡de to lnvolve thenselvea

ln that klnd of abuse of ühe proÍlraaÌ.

NR. T}IUR.!1AÌ'I:' I an not ¡r¡re Èhat you can really

dellneate thls any more carefully Èhan you have done. r



I

2

3

{

5

6

7

I

I

.¿ l0

lr

12

l3

l,{

t5

l6

t7

It

t9

20

2L

22

z3

24

25

128

have no obJectlon.

IqR. KUTAK: I hope there 1s no amblgulty here, but

I hope there 1s also a splrlt that does come through here

that what we do want Ls to avold abuse

hle do not mean, however, to create a shleld. If

they can, and 1t ls conslstent wlth ethlcal and co¡amunlty

sense of responelblllty to do so, then they ought to do

80.

!m,. BROUGIITON: You eannot wrlte anythlng in here

that would run counter to an adveraary sltuatlon that a .,..-q+-

cou¡rt nay ultlmately declde.

MR. CRAMTON: tlhether lt has to do wlth deposltlon

and dl.Ècovery on adversary proeedure -- thls 1s the Freedom

of Infonnatl-on.

lm. KUTAK: In our purpose sectlon, we treat 1t

very carefully. tle have 1619.1, whlch 1s a sectlon we focus

a great deal on.

ït ls to facllltate dlscloaure and not really to

dlscourage pub1lc lnformatlon where lt 1s legltlmate

MR. ORTIQUE: f thlnk you have done about the best

that could be d.one. I do not agree wlth you, Bob, hðwevÉrr.

and I thlnk there are some amblgultles lnherent 1n tnls type

of regulatlon.

IUR. THIjRIIAN: You cannot avold them.

MR. ORTIQUE: Rlght.
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I!m. I(UTAK: I adnlt to none.

(Laughter. )

MR. ORTIQUE: I would go along wlth thls, because

I thlnk, number one, that the fact that Bob has coíle back to

us sr-l,th ühfs, lndlcates that theEe regulatlons are not lm-

beôded 1n conerete.

I t'hlnk that ls always good. SeeondlY, lf ühe

people flnd that thls reßulatlon Ís noÈ dolng the Job tha.ü

they reallS want lt to do, and ahoutd be dolng, then rc wlll

hear abot¡t lt and we ean ûo sonethlng about 1Ë later.

l[R. KUTAK: les, T r1]l make anotheP referênêG on

that, Revlus. l.Ie w1]1 cone back wlth an onnlbus eet o1

regu]atlons, onee we have the shole pnocess flnletted.

I am sure that onee we begin to qqteh up and

unlforr¡nLy dnaft for style as well as euhstanee, ïre 9111 flnd

theee th!-ngs out.

MR. ORTISUE: Sure.

MR. KUTAK: Any other questlons fron rny colleagues

(No resnonse. )

¡'lR. THURMAN: Do we want a motion on thle?

MR. CRA¡fTON: The motlon has been $ade by ['fr.

Kutak and seconded by l4r. MonteJano.

Mn. ORSIQU4: f ealI for the questlon.

MR. CRAMTON: We are ready to vote lf there I'e

no further dlscusslon.
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(No response. )

MR. CRAIITON: Are you prepared for the questlon?

(No response. )

Im. CRAMION: AII those Ln favor of the adoptlon

of the regulatlon, Please say aye

(Ayes. )

MR. CRAJvffON: Those opposed?

(No response. )

Im. CRAIVITON: The regulatlon 1s unanlmously adopte

by the Board bY volce vote.

Itwlltuepu¡ttshedlntheFederalReglsterand

wlll become effectlve 30 days afüer publlcatlon'

lfJearegolngtoadJournforlunch,butbeforewe

do, I want to consult wlth the oeneral Counsel Just for a

second.

(lrlhereupon, the Chalrman consult
wlth the General Counsel- )

IvlR. KUTAK: llhen vte come back, I would llke to

go to 1162l- as the next one, whlch only buttresses the polnt

that Revlus Ortlque Just made, whlch 1s that f have glven

you alternatlve forms of the regulatlon.

MR. CRÂMTON: It has been suggested by members of

the Board that the Board should hold an Executlve Sesslon

durlng a portlon of the lunch bneak.

Iarnasked.whetherornottherelsamotlontodo
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