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MEMORANDUM
TO:

Finance Committee

FROM:

James J. Sandman, President

DATE:

June25,2014

SUBJECT: Management's Recommendation for LSC's FY 2016 Budget Request
LSC management recommends that the Finance Committee consider a budget request of $486.9
million for FY 2016-the same amount that the Board of Directors adopted for the past two years,
but with an increase of $900,000 for the Office of Inspector General (OIG), per their request.
This recommendation reflects a balancing of the overwhelming need for civil legal services
against budgetary realities. In light of budget pressures on the federal government, the amount of
the President's budget request for LSC for FY 2015, and the results to date from the FY 2015
appropriations process, we recommend maintaining our budget request for FY 2016 at
approximately the same level as our request for FY 2015. As discussed in greater detail below,
however, the need for civil legal aid would justify afar larger request.
Last year's budget recommendation of $486 million was based in part on our assessment of the
funding necessary to restore service to the 2007 level, before the recession began. The most
recent data from the Census Bureau show that the number of people living in poverty has
increased since last year and will increase by another 900,000 people between 2014 and20l6.
(Appendix I shows the population eligible for LSC-funded legal aid from 2000 through 2016.)
In many service areas, the census adjustment has reduced LSC funding even though the size of
the eligible poverty population has increased. If we were to use the same methodology as last
year, basic field funding would have to increase to $495.7 million - a $160 million increase
(48%) over LSC's current budget and$44.4 million, or l0o/o, over our recommendation. Our
total FY 2016 request would increase to $531 million. We believe a request of that magnitude
would not be realistic.
We also believe that adopting a request any lower than last year would be unreasonable given the
magnitude of the need for legal services. Need has increased, not decreased. And a lower
request would conflict with our efforts to achieve the first two goals of LSC's strategic plan: "to
maximize the availability, quality, and effectiveness of the civil legal services that [our] grantees
provide to eligible low-income individuals" and "to become a leading voice for civil legal
services for poor Americans."
Our recommendation reflects our most recent experience with the White House, the House of
Representatives, and the Senate Appropriations Committee. The President's FY 2014 and FY
2015 budget requests for LSC were flat: $430 million for both years. The Senate Appropriations
Committee's FY 2015 budget for LSC is $400 million, $30 million below the President's request
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and $86 million (17.7%) below LSC's FY 2015 request. The gap between the House FY 2015
budget and LSC's FY 2015 request is $136 million (28%).
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Under our recommendation, basic f,reld grants continue to represent the largest component of
LSC's overall budget. Consistent with previous years, LSC management recommends that
approximately 92.7%o of the budget be allocated to basic field grants for FY 2016. Four percent,
or $19.5 million, is for administrative costs, including compliance and oversight, and 1% is for
LSC's Inspector General. Consistent with LSC's appropriation request for FY 2015, our
recommended FY 2016 request includes $5 million for the Pro Bono Innovation Fund-the grant
program to encourage innovations in pro bono legal services proposed by the Pro Bono Task
Force. The budget also includes $5 million for LSC's Technology Initiative Grants (TIG).
On June 9ú, members of the public presented their recommendations for LSC's FY 2016 budget
request to the Finance Committee. The following organizations submitted recommendations:
The National Legal Aid and Defender Association (NLADA) recommends $580 million
for FY 2016, an increase over last year's recommendation of $560 million, based on the
continuing growth in the eligible client population and inflation.
O

The Standing Committee on Legal Aid and Indigent Defendants (SCLAID) of the
American Bar Association recommends $495.7 million. This number reflects LSC's FY
2015 budget request adjusted for the U.S. Bureau of Labor Statistics inflation rate of
2.7%o for the past 12 months.

a

The Conference of Chief Justices (CCJ) and the Conference of State Court
Administrators (COSCA), jointly recommend that LSC request a significant increase in
LSC funding to fulfill our nation's promise of "equal justice under la\ü."

a

The Washington Council of Lawyers notes that "status quo levels of LSC funding are
inadequate even to address the needs of easier times" and recommends that the FY 2016
LSC budget be increased to meet the increased demand for legal services.

Copies of the public's recommendations are attached as Appendix 2
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In the following sections, we describe the need for civil legal services. We recognize and
emphasize that the facts would clearly support a much higher request than we are
recommending. We then review the current state of congressional support for LSC funding and
the basis for our recommendation that our request be the same as last year's.

More Americans Are Eligible for Legal Aid Than at Any Time in LSC's History
LSC estimates that the number of persons financially eligible for LSC-funded legal aid-those
with incomes at or below 125% of the federal poverty guideline (currently $14,588 for an
individual and $29,813 for a family of four)-will continue to grow between now and FY 2016
Based on the most recent information available from the Bureau of the Census and the
Congressional Budget Office, we estimate that 67.4 million Americans, or 21.3% of the
population, will be financially eligible for services at LSC grantees in FY 2016, a32%;o increase
since 2007.1 (Appendix 3 provides an analysis of the models used to project increases in the
poverty population from 2012-2016.)
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While the overall poverty population is at an all-time high, and is projected to continue to climb,
LSC funding for legal aid organizations has declined dramatically since 201O-both in absolute
terms and in inflation-adjusted dollars. LSC received its largest appropriation, $420 million, in
FY 2010. LSC is cunently funded at $365 million for FY 2014, al5Yo decrease from FY 2010.
If LSC's FY 1995 appropriation of $400 million were adjusted to keep pace with inflation, it
I

Sou."., U.S. Census Bureau, 2007-2}l2American Community Survey l-Year Estimates, Table Sl70l: Poverty
Status in the Past 12 Months; Emily Monea and Isabel Sawhill, An Updøte to"Simulating the Effect of the'Great
Recession' on Poverty," Brookings Institution, September 13,2011, Figure A. U.S. Census Bureau 2012 National
Population Projections: Summary Tables, Middle Series.
J

would be 5622 million today. (Appendix 4 shows LSC's funding history from 1995 to 2014,
both in absolute and inflation-adjusted dollars.) Non-LSC funding for LSC grantees in 2013 was
approximately the same as in 2010. (Appendix 5 shows the historical data on grantees' LSC and
non-LSC funding; Appendix 6 shows the sources of non-LSC funding.)
As the chart below shows, total grantee funding (LSC + non-LSC funding) per eligible person
has declined steadily over the past seven years, decreasing by 18.7% in absolute dollars and
27 .6% in infl ation-adjusted dollars.
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$
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Non-LSC funding varies widely from jurisdiction to jurisdiction. And it is important to
recognize that non-LSC funding is often not fungible with LSC funding. Much non-LSC
funding is restricted to use for only specified purposes and has strict limits on the amount that
can be used for management and administration. LSC funding, by contrast, can be used to
address the full range of locally identified needs, and we want our grantees to have robust
management. In 2013, grantees in 13 states and two territories saw at least a l5% decline in nonLSC funding. Also, 14 grantees exhausted c¿ìrryover from2012 to 2013;50 grantees no longer
have any reserves.
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LSC and non-LSC funding adjusted for inflation in 2013 dollars: U.S. Department of Labor, Bureau of Labor
. Eligible persons 2007-2012:U.5.
Statistics, CPI Inflation Calculator,
Census Bureau, 2007-2012 American Community Survey l-Year Estimates, Table Sl70l: Poverty Status in the Past
l2 Months; U.S. Census Bureau 2012 National Population Projections: Summary Tables, Middle Series. LSC
Projections for 2013 client eligible population using LSC estimates based on: Emily Monea and Isabel Sawhill, lr¡
Update to"simulating the Effect of the'Great Recession' on Poverty," Brookings Institution, September 13,2011,
. Unemployment:CBO, CBO's
FigureA(
Baseline Economic Forecast - February 2014 Baseline Projections,(
). Total
Population: U.S. Census, 2012 National Population Projections - Table 1; Poverty Population, U.S. Bureau of the
Census, Current Population Survey, Annual Social and Economic Supplements.
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As the chart below shows, 43 of our 134 grantees depend on LSC for 50o/o or more of their
funding. Twenty-one grantees receive 600/o or more of their funding from LSC and have been
particularly hard-hit by reductions in LSC's grants.
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For many grantees, funding reductions have been compounded by the census-based grant
reapportionment that took fuIl effect in January of 2014. Thirty jurisdictions have experienced
census-based reductions in LSC funding. Sixteen have experienced cuts of at least llYo, and l0
have experienced cuts of more than 20o/o. Twenty-five of the 30 jurisdictions experiencing
census-based funding reductions saw increases in the absolute size of their poverty populations
between 2000 and 20II; only their share of the U.S. poverty population declined. (Appendix 7
shows the changes in the size of each state's poverty population since 2000 and the percentage
change in LSC funding based on the full census adjustment.)
Funding Reductions Have Jeopardized Access to Justice
Funding cuts from federal, state, local, and private sources from 2010 to 2013 forced LSC
grantees to lay off staff, reduce hours, and turn away greater numbers of clients in need. Because
ofshrinking resources, grantees have had to reduce the types ofassistance they provide to
clients. For example, some grantees are able to assist domestic violence victims only when
children are involved, or assist homeowners in a foreclosure matter only when an eviction is
imminent.
Significant funding cuts have resulted in reduced staff, ofhce, and case closure levels from 2010
to 2013. There is a clear correlation between the numbers of cases closed by LSC grantees and
their available funding. In20l3, basic field grants to LSC grantees dropped by 19% from the
high of $420 million in 2010. Cases closed by grantees during the same time period decreased
by the same percentage. ln20l3, grantees closed a total of 759,000 cases, down by 173,000
cases from 2010. (Appendices 8 & 9 show the total number of cases closed from 2008 to 2013
and compare the number of cases closed in relation to grantee funding for the same time period).
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Although total cases closed dropped from 2010 to 2013, pro bono cases increased from 7I,444 to
79,189 during the same time period. Pro bono cases now represent I0/% of total overall cases
by LSC grantees, the highest in LSC's history. Although basic field funding has increased for
FY 2014, it is still 15% below the 2010 level.
The following chart shows the relationship between grantee staffing levels and cases closed. The
number of cases closed by grantee staff (excluding private attorney involvement [PAI] cases) 679,811 - was the lowest in recent years as staffrng levels also declined.
Year
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LSC conducted a survey of all grantees in December 2013 to determine the impact of funding
changes on their operations. The overwhelming majority of the programs, 77%io,reported that
more people are being denied access to justice. Nearly 50% of the grantees reduced staff in
2013. (Appendix 10 shows LSC grantee staffing levels from 2010 to2013, and Appendix 11
shows a comparison of basic field grant funding from 2008 to 2013 to the number of attorneys
and cases.) Nearly 50% of the grantees reduced client intake services. The staffing reductions
have reduced the number of clients served and eroded grantees' capacity to provide legal
assistance. For example,

.
.
o
.

Legal Aid Society of Orange County in California lost 30% of program staff since2012.
LegalAid Foundation of Los Angeles lost2D%o of program staff since 2012.
Northeast New Jersey Legal Services Corporation lost more than 50% of staff in the past
three years, resulting in 6,000 fewer clients served.
Legal Services NYC lost 28%o of staff since 2011.

Many LSC grantees have had to close offrces, particularly in rural areas. Today, there are fewer
than 800 LSC-funded legal aid offices nationwide-the lowest number in LSC's history. In
some places, clients now have to drive hundreds of miles to see a lawyer. For example:

o
.
o

An offrce closure in Alabama affected 50,000 eligible clients in rural communities.
Program staff in Georgia drive up to 200 miles to assist clients in the south-central region
because ofofflrce closures affecting ten counties.
A rural office in Virginia that had been open for 35 years closed in 2013. Clients in the
area now must travel 90 minutes to get assistance.
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Despite office closures and staff reductions, LSC grantees have worked to leverage their
resources through pro bono partnerships, technology, and other creative delivery systems to
maintain client services.
For example, New Mexico Legal Aid created a statewide online triage tool to identify and
reconìmend the best source of assistance depending on a person's circumstances, such as
location, income, and language. The system will direct users to the resources and services
provided by New Mexico Legal Aid and five other legal aid programs in the state in addition to
court, self-help, and pro bono resources.
The Virginia Supreme Court convened the first Virginia Pro Bono Summit in 2010, and has held
a total of three summits to date. Because of a rule change in2011, more than 800 certified inhouse attorneys in Virginia can now provide assistance to low-income individuals and families.
The 2010 Virginia Pro Bono Summit included the VA Chief Justice and Supreme Court.
Subsequently, Capital One partnered with Central Virginia Legal Aid Society to help create
JusticeServer, a database to make pro bono easier across the state. This partnership is built on
top of an existing structure - the Richmond Bar Foundation's Firms in Service. The Foundation
is the steward of the database which allows legal service providers to share and place pro bono
cases for lawyers interested in pro bono to access.

Legal Aid of North Carolina is expanding connections to rural areas and pro bono attorneys
throughout the state by adopting a cloud-based video-conferencing system to connect the
program's 22 offices into one integrated system.
The Cost of Returning to Pre-Recession Staffing Levels
Our FY 2016 budget recommendation maintains the same basic funding request as last year.
LSC's FY 2015 justification was based on returning to the same level of service that LSC
grantees provided in2007-the last year before the recession began and the size of the
population eligible for LSC-funded services began to increase dramatically. Using that same
methodology would significantly increase the basic field request for FY 2016.

I
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Ln2007, basic field funding of $378 million was $7.43 per eligible person in inflation-adjusted
dollars.3 Basic field funding per eligible person is now only $5.05 in constant dollars. If we were
to retum to FY 2007 funding per eligible person in FY 2016, basic field funding would be
5495.7 million - or an increase of $160 million (48%) over the FY 2014 budget. Using that
analysis, the total FY 2016 request would be $531 million. We do not believe it is feasible to
make that request. Instead, we recommend that LSC's FY 2016 request stay consistent with our
FY 2015 request in light of current budget realities.

Congressional Support for LSC Funding
The federal government is under enorrnous pressure to bring down the deficit and limit spending.
Congressional disagreement on overall government spending led to a 17 -day government
shutdown last fall. The House and Senate subsequently reached a bipartisan budget agreement in
December 2013 that established overall spending amounts for FY 2014 and eliminated
sequestration for FY 2014 and FY 2015.

FY 2014
Congress passed an omnibus appropriations bill for FY 2014 in January 2014 that included $365
million for LSC, an increase of $25 million, or 7 percent, from the previous year. LSC's FY
2014 funding split the difference between the amounts approved by the House and Senate
Commerce, Justice, Science, and Related Agencies (CJS) Appropriations Subcommittees last
year. This is the same amount appropriated in FY 2013 before sequestration and rescissions were
applied to the appropriation. The FY 2014 appropriation included $2.5 million for a new Pro
Bono Innovation Fund. This new fund will support creative projects that promote and enhance

pro bono initiatives throughout the country.
FY 2015
Both the House and the Senate Appropriations Committee have taken action on the FY 2015 CJS
appropriations bills. In May, the House of Representatives passed the Commerce, Justice,
Science and Related Agencies appropriations bill with $350 million for LSC, a decrease of $15
million from FY 20l4btft a $50 million increase over last year's House-approved level. During
debate on the House Floor, amendments to change LSC's House funding level were defeated.
An amendment to eliminate funding for LSC failed by a vote of 116-290. An amendment to
increase LSC's funding by $15 million failed by a vote of lT-238.

3

Basic held funding adjusted for inflation in 2013 dollars :United States Department of Labor, Bureau of Labor
Statistics, CPI Inflation Calculator (www.bls.sov/datalinflation calculator.htm); Eligible persons 2007-201l: U.S.
Bureau of the Census, Current Population Survey, Annual Social and Economic Supplements, Table 6. People
Below 125 Percent ofPoverty Level and the Near Poor: 1959 to 201 I (for persons below l25Yo poverty 1994-2011).
LSC Projections for 2013 and 2014 client eligible populations using LSC estimates based on: Monea and Sawhill,
Simulating the Effect of the "Great Recession" on Poverty (www.brookings.edr.r/researchlpapersl2009/O9/10poverty-monea-sawhill). Unemployment: CBO, CBO's Baseline Economic Forecast - February 2013 Baseline
Projections, (www.cbo.govþublication/a3902).; Total Population: US Census,2012 National Population
Projections - Table l; Poverty Population, U.S. Bureau of the Census, Current Population Survey, Annual Social and
Economic Supplements.
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The Senate Appropriations Committee approved its FY 2015 CJS bill earlier this month. The bill
includes $400 million for LSC, an increase of $35 million from FY 2014, but $30 million less
than the Committee approved last year.

Conclusion

A growing client-eligible population, coupled with significant funding cuts, decreasing revenues
from some non-LSC funding sources, and census-based adjustments for a significant number of
grantees, despite increasing poverty rates in their service areas - has made it impossible for LSC
grantees to continue to do more with less. LSC grantees have been forced to reduce services,
close fewer cases, and reduce staff. We believe that LSC actually needs a substantial increase
from its current funding level to be able to support basic civil legal services for low-income
Americans. Although we believe the need for civil legal services justifies a significant increase
over LSC's appropriations request for FY 2015, our recommendation to maintain the same
request level as last year reflects our recognition ofcurrent budgetary realities.

Thefollowing are explanations of the sectìons of the recommended budgetfor LSC in addìtíon
to basicJield grønts.
Pro Bono Innovation Fund
LSC management recommends requesting $5 million for FY 2016-the same amount requested
for the past two years. For FY 2014, Congress appropriated $2.5 million for the Pro Bono
Innovation Fund (PBIF). For FY 2015, the House of Representatives has voted to approve $2.5
million for the PBIF and the Senate Appropriations Committee has voted to approve $5 million.
Projects funded under this program will develop, test, and replicate innovative pro bono efforts
that will enable LSC grant recipients to expand clients' access to high-quality legal assistance.
The grant criteria require both innovation (new ideas or new applications of existing best
practices) and replicability (likelihood that the innovation, if successful, could be implemented
by other legal aid programs).
In January 2014, immediately after the first funding for the PBIF became available, LSC formed
an intemal working group to coordinate planning for and implementation of the new grant
program. LSC has conducted six outreach webinars to publicize the grant program and to seek
input on its development. We issued a Notice of Funds Availability on April 22,the online
application process began May 27, and the application deadline for the initial grants is June 30.
V/è expect tô announce the awards in mid-September at LSC's 40th anniversary events.
Management and Grants Oversight
Congress appropriated $18 million for Management and Grants Oversight (MGO) for FY 2014
The House of Representatives has approved $18 million for MGO for FY 2015, and the Senate
Appropriations Committee has voted to approve $19 million. Last year, the Board approved a
request of 519,500,000 for MGO. We recommend the same amount for FY 2016.
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The proposed MGO budget would allow LSC to continue to improve fiscal, compliance, and
programmatic oversight of LSC grantees by making more visits to grantees and expanding
training. We also plan to continue projects to improve and upgrade our information technology
systems, website functionality, and communications.

As detailed in the chart below, our proposed budget would allow LSC to maintain approved
staflrng levels for FY 2014. We do not anticipate increasing staff in FY 2016.

LSC Staffing By Department:
Comparison of FY 2013 and Estimated FY 2015 Staffing Levels
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0

0

0

0
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30

0
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levels

ected as of 9-30-2014.

Technolory Initiative Grants
The Technology Initiative Grants (TIG) program is funded at $3.45 million for FY 2014. Both
the House of Representatives and the Senate Appropriations Committee have voted to increase
the funding to $4 million for FY 2015. For the past three years, the Board has approved a request
of $5million. We reconìmend the same request for FY 2016.
Since its start in 2000, TIG has funded more than 525 projects totaling more than $40 million.
With these grants, LSC grantees have been able to build a foundation for better service delivery
that includes statewide websites, enhanced capacity for intake and case management systems,
and automated forms to support clients, staff, and pro bono efforts. With that foundation in place,
LSC is poised to further expand access to justice through technology innovations.

Continuation of the TIG program and the development of resources for the poor to take
advantage of mobile devices in particular is an important tool in expanding access. Mobile
devices are the fastest-growing access low-income persons have to the Internet, and we intend to
10

work with our grantees to be sure that websites and automated forms are optimized for use on
mobile devices. The use of text messaging also needs to be integrated into delivery systems to
provide legal information on demand and reminders for appointments, deadlines, and court
hearings.

In20l3, LSC awarded 33 grants to support a variety of technology initiatives, including tools to
guide self-represented individuals through complex legal procedures, online support for pro bono
attorneys, and improved access to legal assistance for people in remote areas. Several of the
projects implement the recommendations of LSC's Report of The Summit on the Use of
Technologt to Expand Access to Justice.

Herbert S. Garten Loan Repayment Assistance Program
Since 2005, LSC has requested $lmillion each year for the Herbert S. Garten Loan Repayment
Assistance Program (LRAP). We recommend the same amount for FY 2016.
Started as a pilot program, LRAP has enabled LSC grantees to recruit and retain high-quality
attorneys. Past evaluations of the program show that large law school loan debts for legal aid
attorneys, coupled with low salaries, constitute major barriers for grantees in hiring and retaining
lawyers. The evaluations found that the availability of LRAP mitigates the economic hardships
confronting grantee attorneys and increases their ability and willingness to stay with legal aid

organizations.

At current levels, LSC can provide loan repayment assistance to only half of the applicants who
apply for grants. In2014, LSC received 130 new applications from attorneys at 58 grantee
offices in 33 states and Puerto Rico. The average law school debt for first-year applicants was
$147,913.67. Of the total new applications, 60 applicants, or 46Yo,were denied because of
insufficient LRAP funding. Turning away nearly half of the applicants who need these grants
impedes grantees' recruitment and retention efforts. The maximum grant allowed for each
recipient is S16,800.
The National Association for Law
Median Starting Salaries frrr Public Sector Attornevs
Placement (NLAP) released its
('ategon'
Salan
Public Sector and Public Interest
Local Prosecutors
$5 1,1 41
Attorney Salary report for 2014
Public Defenders
s50,400
two weeks ago. The report finds
Other Public Interest Lawyers
$46,000
civil legal aid lawyers continue to
be the lowest paid group in the
Civil Legal Aid Attorneys
s44.636
legal profession, eaming less than
public defenders and other public interest lawyers. Entry-level legal aid lawyers eatn a median
salary of 544,636, while attorneys at public service organizations eam $46,000 and public
defenders eam $50,400.4 Meanwhile, the average amount of law school debt has increased in the
past year. According to Bloomberg BusinessWeek, the average amount of law school debt has

a

Pubtic Sector & Pubtic Interest Attorney Salary Report, National Association for Law Placement, June 2014.
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increased to $140,616 in2014 from $120,000 in 20ßs. It takes a civil legal aid attomey five
years to earn the same salary as an entry-level public defender. The chart above shows the salary
ranges for public sector attorneys.

Office of Inspector General
(fhis section was prepared by the OIG and included without change.)
For FY 2016, the LSC OIG is requesting an appropriation of $5.1 million or an increase of
$750,000 more than the FY 2014 appropriated amount of $4.35 million. This is the hrst budget
request increase from the OIG in seven years (since FY 2009). The request comes at the end of a
multi-year operational plan that spent down carryover funds in support of OIG operations while
not increasing annual budget requests. For perspective, this requested increase is in line with
relative growth in the MGO request over those seven years (15%).

This funding amount is critical to bring about stability in future OIG planning, appropriations,
workforce and operations and will enable the OIG to pursue its congressionally mandated dual
missions of promoting efficiency and effectiveness in LSC programs and operations and limiting
opportunities for fraud, waste and abuse of LSC funds.
The requested funds will enable the OIG to pursue its risk guided work and program priorities
while responding timely and effectively to requests from Congress, the LSC Board and LSC
management. The OIG will continue to review LSC grantees' operations with an eye toward
improving accountability for LSC funds while simultaneously maintaining a focus on internal
LSC operations. The OIG will also continuously identify opportunities for LSC to be more
effective and efficient in carrying out its statutory mission by providing LSC management with
current information relevant to grant competition and administration.

With an appropriation of $5.1 million the OIG will continue its program to review the adequacy
of grant recipients selected internal controls related to specific operations and oversight including
program expenditures and fiscal accountability. Also, the OIG will be able to continue its
comprehensive program of audit quality control reviews, which is intended to ensure that the
work of grantees' independent public accountants meets all relevant auditing standards. The
funds will support the OIG's ongoing efforts to combat fraud, waste, and abuse through a wide
range of fraud and compliance investigations; outreach and educational initiatives such as fraud
arwareness briefings, webinars and assessments; and by operating a nationwide hotline for
reporting suspected malfeasance. Moreover, the funds will enable the OIG to continue its
program of grantee regulatory vulnerability reviews designed to improve grantees' regulatory
compliance. The requested funds will allow the OIG to continue upgrading its internal
information management systems to improve the sharing of information regarding LSC grantees
and the performance of OIG audits and investigations. In addition, based upon its recent
identification of critical IT security vulnerabilities at LSC, the requested amount will allow the
OIG to expand its information security review to LSC grantees.

5

Clark, Patrick. Debt Is Piling Up Fasterfor Most Graduqte Students-but Not MBAs. Bloomberg Business Week.
Bloomberg, March 25, 2014.

t2

As required by the Inspector General Act of 1978, as amended, I, Jeffrey E. Schanz, Inspector
General of the Legal Services Corporation, certiff that the request includes $60,000 to satisff
foreseeable OIG professional training needs for FY 2016. The request also includes $15,000 for
the OIG's projected pro rata contribution in support of the Council of Inspectors General on
Integrity and Effi ciency.
The OIG requires the requested funds to maintain its staffing level, adequately prioritize its
resources to address the most signihcant and relevant issues and provide timely reporting to LSC
and the Congress, with the shared goal of increasing accountability and public confidence in the
LSC's expenditure of federal funds.
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Americans Eligible for tsc-Funded Legal Aid
Defined as those living below 125"Â of the federal poverty level
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Appendix 2

Public Comments Regarding LSC's
FY 2016 Appropriations Request
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MEMORANDUM

To:

Robert Grey, Chair,

From

Dennis Groenenboom, Chair, NLADA Civil Policy Group
Steven Eppler-Epstein, Chair, NLADA Resources Committee
Don Saunders, Vice-President for Civil Legal Services

Date:

June 2,2OL4

Re:

NLADA Recommendation for FY 20L6 LSC Funding Request

LSC

Finance Committee; John Levi, Chair, Board of Directors

This memorandum is presented to you on behalf of the National Legal Aid & Defender Association
(NLADA) Board of Directors and Civil Policy Group in response to your notice seeking input regarding
LSC's request to Congress for funding for Fiscal Year 2016. We appreciate your invitation to the public
and the civil legal aid field and welcome the opportunity to emphasize the critical need of NLADA's civil
members for significant increases in federal support for legal services.
LSC grantees in responding to the legal needs of the millions of people and
families living in poverty in this country are overwhelming. The confluence of the lingering effects of the
deep recession with the stagnation of the overall financial foundation upon which our legal aid system is
built makes it more important than ever that LSC send a strong signal to the Administration and
Congress of the need for federal support for civil legal assistance. As a result, NIADA urges LSC to seek
an appropriation of at least $580 m¡ll¡on for FY 2016. This figure reflects a slight increase over our FY
20L5 recommendation of 5560 million, based upon the continuing growth in the eligible client
population and cost-of-living increases.

The challenges facing

We submit this request to you with recognition that the need for federal support for legal services is
much, much greater than this amount. However, we are acutely aware that LSC must present its
request for FY 20L6 in an intensively competitive environment for very limited discretionary federal
funding. Yet, as the leadership of LSC has eloquently pointed out over the last year in support of its
current request of $a86 million, justice and fairness are not optional values in our country. As the
leading voice articulating the critical need for federal support for civiljustice, you must continue to
strongly assert that our democracy's promise of equal justice remains a paramount priority of our
nation, particularly in light of the enormous challenges facing your grantees.

While LSC has made significant progress in expanding the reach and accessibility of the legal aid system
through its work with technology and pro bono innovation, no one can deny that the existing resources
available among your grantees to meet the legal needs of 67 million potential clients with potentially
devastating problems are woefully short of what is needed.

Appx.2-page1

ln this time of economic growth at the top of the income scale, a growing number of Americans are
facing a future of increasing concern. One in five Americans --67 million or 2O% of the American
population--- are at or below 1-25 percent of the federal poverty line.
The legal aid world is a stark reflection of this reality. As the number of individuals falling through the
economic safety net increases, so too does the need for legal aid. Today there is an inverse relationship
between the declining resources available to help vulnerable populations in need of legal assistance and
the increasing need for legal services for people living in poverty.
LSC's own statistical analysis indicates the very stark realities - in terms of staff recruitment, morale and
capacity - which have resulted from the continuing stagnation of funding available to grantees. Many
legal aid offices have closed and thousands of positions have been eliminated. At risk is the very notion

of equal access to justice.
Comparing the current level of federal support to the level provided in L98L under the "minimum
access" formula that was used in the formative days of LSC shows just how far congressional support for
the civil justice system has diminished over the years. This analysis indicates that federal support
relative to need for the basic infrastructure of the legal aid system in this country has fallen precipitously
using today's dollars. The relative level of funding has declined by 300% since 1981, while the number
of eligible clients has grown nearly 50% since 1981.
grantees have responded to these funding challenges with innovative new delivery systems. Courts
and many legal aid programs have developed ways to help the exploding number of self-represented
litigants understand the law, processes and court procedures. They have worked vigorously in many
states to expand the quality and impact of state-based access to justice commissions aimed at bringing a
wide array of stakeholders to the table to support the delivery of quality, effective civil legal assistance.
LSC

lndeed, the nation's justice gap would be far greater except for the fact that the original idea of funding
a minimum legal aid infrastructure through LSC at the federal level has led to significant, though
disparate, growth in other revenue sources that add to the numbers of LSC- grantee attorneys in the
field. However, there can be no mistake that a fundamental commitment of adequate resources at the
federal level is the critical building block upon which the development of these other revenue streams
within state justice communities has been constructed.
Strong federal support for LSC is particularly important in regions that have historically lacked other
resources to support their civil justice systems. That federal support is particularly critical on the lndian
reservation, in the Deep South and Rocky Mountain regions, and for politically disfavored populations in
need of justice. The quality of the justice system should not be dependent upon where one lives in a
country founded on principles of equality and justice under the law.

An investment in LSC ensures fairness in our justice system and results in significant social
returns for both clients and society
As recent public polling data suggests, the federal investment in LSC and its grantees pays dividends in
ensuring that our system of justice is available not just for those of means who can afford access to a

lawyer.

LSC

lawyers on reservations, in the fields and across urban America serve as a visible
2
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embodiment of the principles of justice that form the foundation of our social contract.
Your grantees serue as a critical and unique resource to help poor people and their families escape the
shackles of poverty and become self-sufficient members of society. ln these extraordinarily difficult
fiscal times, the federal investment in legal aid ensures significant positive outcomes for both clients and
our society. Access to civil legal assistance empowers low-income people to take control of their lives
and vastly increases the health and vitality of the communities in which they live.
The breadth of matters handled by LSC-grantees that have a profound impact in addressing serious
human need is extraord¡nary. Every day legal aid lawyers in the United States assist people by:

o
¡
o
¡
.

Preserving homes from illegal evictions or foreclosures;
Assuring that domestic violence survivors live in homes free of violence;
lncreasing household income by helping those who have lost their jobs access unemployment
insurance, food stamps, and other needed public assistance;
Protecting families and the elderly from unscrupulous contractors or debt collectors;
Helping individuals with disab¡l¡ties gain to access Supplemental Security lncome (SSl), medical

o

insurance and/or care; or
Providing a homeless veteran with the opportunity to obtain housing.

ln addressingthese, and many other issues, legalaid providers have learned firsthand the stark reality
that children are the fastest growing segment of the "new poo(' , those who have recently fallen into
poverty. The 2013 American Community Survey indicates that2L.8% of children in the United States
now live in poverty. Child poverty rates have increased dramatically at the same time that the poverty
rates of the elderly have been dropping.
Legal aid programs address a number of issues that help ensure that every young person has a shot at
success later in life. Civil legal services directly ¡mpacts young people by:

o

Keeping families in housing/ warding off unfair foreclosures. A homeless child is very likely to

suffer dire consequences

o

-

health, education, even ability to sleep well can be affected;

lmproving housing conditions. When substandard housing is improved, toxins are eliminated
and the health (i.e., intensity and rates of asthma attacks and amounts of medications required
are all reduced) of everyone in the household improves dramatically;

o

Getting kids access to appropriate special education when needed. This intervention
dramatically increases the likelihood that a child can graduate from secondary schools and go
onto college success, which could make all the difference for their future economic mobility;

.

Helping victims of domestic violence achieve safety. Providing civil legal services to domestic
violence victims has a direct impact on the rate of victimization, lowering the rates of domestic
violence greatly;

¡

Providing a safe environment. A child exposed to violence in the home is much more likely to
suffer mental and physical health problems, miss days of school and perform poorly in school.
These factors place the child at greater risk of falling into or staying in poverty. Domestic
violence also raises the health care costs to a family, thereby forcing family resources to be used

to pay for these additional health consequences of the violence.

J
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Legal aid offices are often the only provider of a full range of legal services to low income individuals,
families and vulnerable populations in the communities that they serve. ln addition to representation in
individual cases, legal aid is part of a network of agencies providing services to the community's most
vulnerable members. Many community organizations such as homeless shelters, domestic violence
shelters, veteran organizations, housing counselors, child protective service agencies, case managers,
and others rely on legal aid to help with legal barriers and emergencies to achieve positive outcomes for
low income families.

Many of your grantees now measure outcomes achieved for the families that they assist. Statistics from
legal aid programs throughout the country demonstrate the positive results realized for clients from

theiraccesstolegalservices. Thesestudiessuggestthataddressinganyoftheselegalissuesnotonly
helps keep the individual client from falling further into poverty and despair, but also saves the
communities in which these individuals live the high cost of providing shelter, increased social services
and acute care that often becomes necessary when legal intervention cannot be secured.
A recent report by Community Services Analysis, LLC (CSACO) illustrated many additional benefits to the
community from the work of the LSC grantees in Arizona. lncreased property values from reduced
numbers of foreclosures, long-term employment of lower-income individuals due to enforcement of
employment rights and significant savings on emergency housing are just a few of the many additional
benefits shown by the study.
During 2011, the CSACO study found that Arizona Legal Aid Services closed 3,522legal matters resulting
¡n 53,167,599 in immediate direct financial community benefits and S13,350 ,240 in long-term

consequential financial benefits.
The study found that the S13,L91,509 provided to Arizona programs in 20LL created a net value of
584,328,327 to the communities they serve. This figure represents a social return on investment of
6390/o. ln other words, for every SL of investment in Arizona LSC providers, a value of $6.39 was realized
in these communities.

Many other states have conducted studies of the economic impact of legal aid (collated at:
). The most recent one
of these studies in North Carolina found over St8 m¡ll¡on in economic benefits derived from the
investment in civil legal aid (
).

NLADA certainly welcomes, and will support in any way we can, the efforts of LSC and others to develop

better data defining the actual need for legal assistance among the nation's poverty population.
However, there can be no doubt, based upon existing evidence and the clear experiences of your
grantees in the field, that the current demand far exceeds the capacity of our system to respond. A
request of S580 million, while providing much needed assistance to your grantees and the clients they
serve, would not begin to address the need for resources in the field.

SPECI FICS

BUDGETARY ISSU ES

There are several specific issues that NLADA would like to recommend with respect to various lines
4
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within the

FY

20L6 request.

for

basic field services (including agricultural worker and Native
American grants) we believe that the great majority of LSC funding should be granted to programs to
provide those services to clients rather than be earmarked for any special projects. Local control over
Because of the overwhelming need

priorities and expenditures has been an enduring principle that has brought great strength, flexibility
and efficiency to the legal aid system over the past thirty-nine years. We urge you to continue to honor
this principle as a general rule as you proceed in your administration of LSC.
However, we ask that funds be specifically allocated for three continuing LSC priorities 1) dedicated
funding for agricultural worker representation; 2) continuation of the Herbert S. Garten Loan
Repayment Assistance Program; and 3)Technology lnitiative Grants.

a

Dedicated Agricultural Worker Funding. We are aware that the LSC board is reviewing the
allocation of grants to meet the special needs of delivering legal services to agricultural workers.
NLADA strongly believes in the vital importance and necessity of continuing these grants and
updating the data sources necessary to d¡stribute them more appropriately under current
agricultural realities.
Experience of legal aid lawyers in the field has shown that the legal needs of agricultural workers
are unique, because they are especially vulnerable to exploitative recruitment for employment,
have the lowest wages, are linguistically and culturally isolated and live in the worst housing in
the United States. They are often isolated on farms and are subject to a very specialized field of
law, requiring significant substantive specialization.

We look forward to working with LSC to update the data underlying the distribution of these
specialized funds and strongly support their continuation.
a

Herbert S. Garten Loan Repayment Assistance Program (LRAP). NLADA remains committed to
finding ways to assist legal aid lawyers in meeting the often staggering law school debt they
face. We think that the reports to date of the Garten LRAP program indicate that it can play an
important role in retaining high quality lawyers in LSC grantee programs. Additionally, you are
aware that Congress has chosen to discontinue funding for the Civil Legal Assistance Attorney
LRAP program and it appears unlikely that such funding will be forthcoming in the immediate
future. The future of the 10-year loan forgiveness component of the College Cost Reduction and
Affordability Act program has also come under recent scrutiny.
Therefore, we urge you to seek funding of at least St m¡ll¡on for loan repayment assistance for
FY 201_6.

Technology Initiative Grants. NLADA has worked in partnership with LSC and its grantees in
helping the civil legal assistance community make great strides in using technological innovation
to expand the reach and quality of legal services. The LSC Technology lnitiative Grants (TlG)
have played a vital role in helping states and local programs to improve their ability to use
technology to better serve their clients and to develop a national infrastructure necessary to
support state and local efforts. Therefore, we strongly support the continuation of the
Technology lnitiative Grant program. We recommend that the tY 2OL6 appropriation request
5
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contain at least 53.450 million for TIG
As we have suggested in prior years' memoranda, we also remain concerned about certain specific areas

related to delivery that remain in need of study by

LSC:

a

Native American Special Grants. NLADA continues to request that LSC study methods to
address the significant disparities in funding for Native American programs and to help develop
strategies to improve the delivery of services to Native Americans.

a

Training and Other Assistance for Substantive Advocacy. We remain concerned about the
need for training, professional development and advocacy support within the legal aid
community. ln today's environment of shrinking budgets, these issues are often neglected.
Failure to invest in professional growth and expertise is both a short term mistake and a long
term threat to the entire vitality of the system. NLADA would like to continue discussions with
LSC about how it can work with the field to reinforce the importance of training and support and
strengthen the capacity ofthe current system to meet these needs.

a

Pro Bono Innovations Fund. Pro bono remains a critical component of the delivery system for
civil legal assistance for the poor. We applaud the leadership on the issue shown by LSC, the Pro
Bono Task Force and congressional leaders supportive of pro bono. NLADA supports the
concept behind the Pro Bono lnnovations Fund line and expects that sign¡ficant creative thinking
will be generated by the Fund, similar to that generated over the years by the Technology
lnitiatives Grant program. We recommend that LSC evaluate the best practices in pro bono
innovation generated by the fund and give consideration over time to building the innovative
component into the already-existingI2.5% of basic field funding already dedicated to
supporting pro bono initiatives.

NLADA sincerely appreciates the support that every member of the LSC Board of Directors and staff
have shown for advancing federal support for LSC. We recognize and commend your work with the
Congress and the White House during the entirety of your time in
your efforts in any way we can.

office. We stand willing to support

6
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Finance Committee, Board of Directors, Legal Services Corporation

Date: June2,2014

Re:

ABA Recommendation for FY 2016 LSC Budget Request

This memorandum sets forth the recommendation of the Standing Committee on
Legal Aid and lndigent Defendants (SCLAID), on behalf of the American Bar
Association, regarding the Legal Services Corporation's budget request for FY
2016. We appreciate the opportunity to submit this recommendation, and look
forward to working with LSC to obtain adequate funding for the important work
of the Corporation and its grantees.
As the members of your Committee and the LSC Board of Directors are \¡/ell
aware, resources are wholly inadequate at all levels across the nation to provide
"Equal justice under law." Study after credible study has verified these facts. LSC
has never been provided with sufficient budget resources to respond to more than
a tiny fraction of the legal needs of eligible poor persons. Other resources,
including an increasing level of pro bono contributions by private lawyers, state
funding for legal aid, Interest on La'wyer Trust Account programs and other
devices are insufficient as more than modest supplements. Nothing short of an
enoÍnous increase in the federal appropriation for LSC will produce resources to
address the shortfall.

At the same time, the LSC Board, and organizations such as the ABA which
advocate on behalf of the Corporation, must face budget realities. In a world
where the rhetoric about the importance ofjustice was matched by action, a
budget appropriation for LSC approaching five times the current allocation would
be enacted. But we recognize that competing federal priorities and limited federal
resources counsel a more moderate request. We therefore propose that the LSC
Board strive to simply keep abreast of inflation. Last year, after carefully
balancing the overwhelming need for civil legal services against the federal
government's budgetary realities, LSC sought an appropriation for FY2015 of
$486 million. The US Bureau of Labor Statistics reported on May 15,2014 that
the inflation rate for the prior 12 months was2.0%o. Applying that basis for
adjustment of LSC's prior request, we urge that LSC seek an appropriation of no
less than 5495.7 million.
Appx.2-page7

Finance Committee, Board of Directors, LegalSerylces Corporation
June 2, 2014
Page 2

Many Indicators Support This Request

Fundingfor LSC hasføllen veryfar behind inflation
In2014, we recognize the fortieth anniversary of the creation of the Legal Services Corporation.
Yet the program's current level of funding, $365 million, is just $65 million more than LSC's
appropriation in 1980. If adjusted for inflation, the 5300 million funding provided for LSC in
1980 would be over 5850 million today.
There have heen dramatic increases in poverty during the past decade
The Census Bureau has reported significant increases in poverty during the past decade. Today,
nearly 30% of the U.S. population is financially eligible for LSC services. Research has
demonstrated that approximately 50o/o of low-income households face legal needs at any point in
time. Research has also shown that about half of those households will have more than one legal
problem. This increasing poverty is certain to result in an increased demand for legal help as
more people fall into poverty and suffer problems with employment, housing and income
maintenance. Those legal problems, and the need for services, will persist for some time, and this
burgeoning demand will continue to impact the LSC-funded network of provider-programs.

Pro se representøtion continues to increase, amid cutbacks in court services for selfrepresented persons
The constraints on resources to support civil legal aid services have led to large numbers of pro
se litigants appearing in state and federal courts. National data indicate that in family law
matters, between 60 and 90 percent of the cases involve at least one self-represented party. In
New York, nearly two million litigants self-represent each year. Califomia has over 150,000
divorce cases per year. At least one party is unrepresented in 70 percent of them. A New
Hampshire report indicates that in 70 percent of the domestic relations matters there, at least one
party is self-represented. In Oregon, about seven out of ten litigants in family law matters selfrepresent. According to a Utah study conducted in 2005, both sides in debt collection cases were
represented in only three percent ofthe cases. In addition, 81 percent ofrespondents in divorce
cases in Utah selÊrepresent, and in evictions, 97 percent ofrespondents self-represented.

This trend toward involuntary self-representation has been compounded by signihcant decreases
in the budgets for state and federal courts, causing in many places temporary closures and
suspension of trials or support services for self-represented litigants. These diminished services
impact everyone who uses the courts to resolve problems - businesses, veterans, victims of
domestic violence, landlords and tenants.
LSC-funded legal aid programs lead or participate in efforts in many communities to provide
assistance to self-represented litigants. Further, by providing representation in some matters,
LSC ameliorates the burdens that are otherwise placed on courts in attempting to serve
unrepresented persons. But, with current resources, LSC-funded legal aid programs are unable to
provide needed representation to many who need such help, thus leaving many applicants for
service to fend for themselves in court.
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Other sources of fanding for legal aid provide unreliahle supplements to federal funding
Federal funding available through LSC provides the foundation for the nation's civil legal aid
delivery system, and LSC funding catalyzes the development of other funding sources. Board
and staff leaders of legal aid programs, recognizing the inadequacy of LSC funds to meet the
critical legal needs of poor people, work diligently to increase other resources to supplement
their LSC funds. While state and local resources will never be able to replace the loss of LSC
dollars, state legislators, attorneys, and other private and public funders across the nation
recognize the importance of legal aid and have stepped up to at least partially fill the gap.
Despite these efforts, forty percent of the states had less funding for legal aid in 2012 (the most
recent year for which data is available) than they did in 201 1.

With the leadership of the organized bar, IOLTA programs have been established in every state,
the District of Columbia and the Virgin Islands, and in many years has been second only to LSC
in the amount of revenue generated for legal aid programs. However, falling interest rates and
the reduction in legal business and therefore in the principal balances in lawyer trust accounts
have caused overall IOLTA grants to legal aid nationwide to plungeby 620/o since 2008, when
those grants were at their height. The decline in aggregate IOLTA grants to legal aid from 201I
to2012 was a staggering 19%.
State legislatures in many states have increased funding to help fill the gap created by reductions
in LSC funding. Legislatures in 47 states and Puerto Rico either provide funding directly
through appropriations or court filing fees or authorize local jurisdictions to do so. However,
growth in this area has been diffrcult in recent years because of the financial crisis faced by
almost every state legislature. In spite of the economic difficulties, state legislative funding
nationwide increased by 7% in2012. While that sounds like a significant increase, it merely
returns this critical funding source to its 2011 level.

Local legal aid programs also continue to work hard to increase revenue from private sources,
and these sources have increased during this difficult economic period. For example, private
donations from the legal community increased by 6% from 2011 to 2012 and foundation support
increased by 3%.It must be noted, however, that these increases, starting from much lower base
amounts and comprising a much smaller portion of revenue in the overall system, cannot begin
to compensate for the loss of federal funding.
arry aggregate increases mask a serious problem of disparities from
state to state. Relying more and more on state and local funding means that programs in states
with greater resources - e.g. where state govemments have recovered more quickly from the
recent economic crisis, where there are more attorneys and/or private foundations per capita
are better able to cope with the inadequate funding from LSC. The states in the Deep South are

It is important to note that

-

particularly negatively impacted.
LSC is the only funding source that provides funding to every state and jurisdiction, based on a
formula that allows for an equal measure ofjustice for every state. The poor and disadvantaged
in every state are helped equally, and every community benefits from the more just society that is
the result ofproviding equal access to justice.
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Supplementary Contributions Made Through Pro Bono by Private Lawyers
LSC funding also provides important infrastructure for donated pro bono services by private
lawyers throughout the nation. LSC funding provides the institutional structure for intake and
placement of pro bono cases, and the staffed legal aid offices provide pro bono attorneys with
access to expert legal advice as they assume responsibility for work in unfamiliar areas of law.
Continuation of a vibrant pro bono system depends upon LSC receiving adequate funding.
The ABA continues to work closely with LSC to buttress and expand pro bono efforts by private
lawyers, and in particular to foster more pro bono service to poor individuals with routine legal
matters. We are heartened by, and support, the creation in FY2014 of a new fund to stimulate
innovation and creativity in the use ofpro bono as an adjunct to staffed civil legal aid services.
All who work within the delivery system, however, recognize that pro bono provides only a
supplement that cannot replace the network of LSC-funded staff legal aid offices, and that a
robust pro bono system is dependent on the infrastructure provided by LSC-funded programs.
For that reason, we urge that additional resources provided for the purpose of stimulating pro
bono innovation and services should not come at the expense of reductions to the amounts
allocated for basic field services.

Attracting and Retaining Legal Services Lawyers
LSC also provides an important foundation and support for other critical aspects of the delivery
system. This includes support for attracting and especially retaining high-quality lawyers to/in
legal services careers. The ABA has joined with LSC and many state bar foundations and
educational institutions in focusing attention on the impact of educational debt on the ability of
young lawyers to enter and remain in public service. Federal funding for loan repayment
assistance is no longer available through other government programs for civil legal services
lawyers. We therefore urge that LSC continue to request at least $1 million in funds for its
program providing loan repayment assistance for selected lawyers in LSC-funded programs.

Building a Strong Technological Infrastructure
Similarly, we endorse the continuation of the "Technology Initiative Grants" (TIG) program,
enabling the civil legal assistance community to move forward with improving and expanding
the technological infrastructure for serving clients, reaching into rural communities, etc. We urge
the Board to include within its FY2016 budget request an amount that will permit continued
development of a strong technological infrastructure within the legal services community.
Conclusion
As the LSC Board prepares its 2016 budget request to the Congress, we urge the Corporation to
advocate for an inflationary increase in federal support for legal services for the poor. We believe
that a request of 5495.7 million is reasonable for FY2016 in light of the above, and that an
appropriation at this level would bring LSC a step closer to fulfilling its role in promoting equal
access to justice. The AmericanB,ar Association will continue to work closely with LSC to
vigorously support increased funding for LSC.
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Supreme Court of Nebraska

Court Administrator
Administrative Office of the Courts
1515 Market Stree t, Suite 1414

2214 State Capitol
P.O. Box 98910
Lincoln, NE 68509
(402) 471-373E
F^X (402) 411-0297

Philadelphia, PA 19102
(2ls) s60-6337
FAX (2r5) s60-s48s

I|i4ay

29,2014

Mr. David Richardson
Treasurer, Legal Services Corporation
3333 K Street, NW 3'd Floor
Washington, DC 20007 -3522
Dear Mr. Richardson:
We write on behalf of the Conference of Chief Justices and the Conference of State Court Administrators tn
response to a recent notice that the LSC Board will be meeting soon to determine the fiscal year 2016 LSC
budget request to Congress.
The CCJ was founded in 1949 to provide an opportunity for the highest judicial officers of the states to meet
and discuss matters of importance in improving the administration ofjustice, rules and methods of procedure,
and the organization and operation of state courts and judicial systems. For decades the Conference has made
recommendations to bring about improvements in such matters. The CCJ membership consists of the highest
judicial officers of the fifty states, the District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, and the territories of American Samoa, Guam and the Virgin
Islands.

The COSCA was founded in 1955 to assist state court administrators in the development of more just, effective,
and effrcient system ofjustice by providing a strong network for the exchange of information and methods to
improve the operations of state courts. Like the CCJ, the COSCA has made many recommendations to bring
about improvements in court organization and operations. Its membership consists of the top state court
administrator in the states and territories noted above.

As you know, the Conference of Chief Justices in2013 released a data-rich policy paper entitled, "The
Importance of Funding for the Legal Services Corporation from the Perspective of the Conference of Chief
Justices and the Conference of State Court Administrators." [Available at policv paper] Our research makes
clear that the large number of unrepresented citizens overwhelming the nation's coutts has negative
consequences not only for them but also for the effectiveness and efficiency ofcoutts striving to serve these and
other segments of the community who need their disputes resolved. More staff time is required to assist
Appx.2-page11

Mr. David Richardson
29,2014
Page2
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unrepresented parties. [n the absence ofa fair presentation ofrelevant facts, court procedures are slowed,
backlogs of other court cases occur, and judges confront the challenge of maintaining their impartiality while
preventing injustice. Clearly frontline judges are telling us that the adversarial foundation of our justice system
is all to often losing its effectiveness when citizens are deprived of legal counsel.

In view of these facts on the ground we ask that you support a significant increase in LSC funding to
nation's promise of "equal justice under law."

fulfill our

I thank you for your anticipated cooperation.
Sincerely yours,

\e/'Su':
Honorable Michael G. Heavican
President
Conference of Chief Justices

I

à{-----

ZygmontA. Pines
President

Conference of State Court Administrators
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WASHINGTON COUNCIL OF LAWYERS
Pramaf.ing trublie /alúeres'f aßd Pya Fono Serøíee

June2,2014
Via
HONORARY BOARD
Nan Aaron

I'lon Anna Blackbume-Rigsby
Rotlerìc V O Boggs
Brooksley Bom
Katherine S Broderick
Avis Buchanan
Peter Edelman

Marc Elron
Patl.v Mullahy Fugere
Katia Ganet
Elliot Mincberg
James Sandrnan
Joseph M Sellers
Virginia E Sloan
Johnathan Srnith
Paul M Smith

Nkechi Taíla

William Treanor

ele

ctr onic mail to david. r ichar ds on@,ls

c.

gov.

Mr. David Richardson
Treasu¡er
Legal Services Corporation
3333 K Street, N.W.
Washington, D.C. 20007
R.e; Washington Council of Latuyers comments

for FY 2016 LSC

budget process

Dear Mr. Richardson:

As the Legal Services Corporation prepares its budget request to the
Administration and Congress for the 2016 fiscal year, the Washington Council
of Lawyers writes to highlight the need for increased funding to match the
increasing demands on overburdened and under-resourced civil legal seruices.

BO,{IID OF DIRECTORS
President: Elizabeth L. Howe
Jarnes W Rubin

Vice President:

Communications: Gregory Lipper
Secretary: Kelly Voss

Treasurer: Pâtricia L. Stûsco
Julie Abbate
Nicole Austin-Ffillery
Derra Bauman

Eveiyn Becker
A¡lene Brens
Daniel B¡uner
Nancy Drane
Karen Grisez
Steve Grurnm
Susan M Hoflnan
Steven P. Holllnan
Philip I torton
Richard Jerome
Barbara Kagan
Arnelia Kegan
Mary C. Kennedy

Anne King
Mark L Kovner
Chinh Q Le
Paul Lee

Gregory Lipper
Joy Moses
Barbara Moulton
Robin C Murphy
Elisabeth R Myers
Taryn Wilgus Null
Linda Perle
Colda Philip
Jess Rosenbaum
Larvrence A. Schneider
Arny Senier
David Steib
Elizabeth Symonds

Jennifer Tsch irch
lviarsha Tucker
Gwendolyn Wâshington

The Washington Council of Lawyers is a non-profit organization
committed to the spirit and practice of law in the public interest. Founded in
1971, the Washington Council of Lawyers is the D.C. area's only vohurtary bar
association dedicated exclusively to promoting pro bono and public interest law
Council members represent every sector of the Washington legal community:
larvyers ùîd pro bono coordinators from large and small law firms and law
schools; lawyers from public interest groups, government agencies and
congressional off,rces; and law students and members of law-related professions.
We share a common concern for the well-being of our community and the
integrity of our civil and constitutional rights.

In2072, four years into the recession that began in 2008, WCL devoted
substantial effort to a report on legal services delivery in the United States. Se¿
Our
review spotlighted a dire reality: funding to vital legal aid programs had
plummeted, while the demand for their services had climbed to an all-time high.
For example, the report notes that: "Despite a projected rise in the number of
Americans living below the poverty line between 2010 and20I3, Congress
slashed LSC fundingby 17% between 2010 and 2012. These and other cuts had
immediate negative effects in the District. By way of example, one LSC
recipient-Neighborhood Legal Services-was forced to lay off three attorneys
after 2010. Given that one attorney can serve as many as 300 clients, these
layoffs left nearly a thousand vulnerable D.C. residents without vital legal aid."
The situation is no less severe today, after still more years of sustained abovepeak demand and diminished funding from all sources. Particularly alarming

DariaZane

EXECUTIVI DIRECIOR
NancyA

Lopez

555 Twelfth Street, N.W., Suite 210-A, Washington, DC

20004 202.942.5063
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is that, because overall economic activity has slowed and interest rates have been close to zero
for years, IOLTA funding for legal services has all but collapsed. See "IOLTA Programs Find
New Funding to Support Legal Services," March 1,2013, avqilable at

vices/ ("Nationwide, IOLTA funding dropped from $371 million in2007 to $93.2 million in
2011, according to the ABA Commission on IOLTA."); Memorandum from LSC President
Sandman, July 19, 2013 (LSC FY 2015 budget request memorandum), at 3, available at
mendation(7-19-2013).pdf ("This stunning drop reflects both dwindling IOLTA ftind balances
and the continuing miniscule federal funds interest rate.")
Failure to respond to this crisis with adequate funding increases-even to make up for the
severe cuts already suffered, let alone to address the new need-is in effect a policy choice to
jeopardize programs that protect low-income families' access to such basic human needs as safe
housing, food, subsistence income, safety, and family stability.

As our 2012 Report stated, we are convinced that the most effective way to ensure that
low-income families in this country have equal access to justice in the form of quality civil legal
aid is to provide adequate support and funding to LSC. Yet the Administration has requested
only bare-bones funding for LSC in each of the past two fiscal years-and Congress has reduced
it even further. To reverse this trend, the Administration and Congress must take immediate
action to protect legal aid programs and the constituents they serve.
In our judgment, status quo levels of LSC funding are inadequate even to address the
needs of easier times. We believe that the FY 2016 LSC budget should be increased from past
levels in order to meet the increased demand for legal services, beginning with additional funds
for Field Grants-the LSC's core grant funding mechanism-to enable America's legal services
providers to address the legal needs of an ever larger low-income population. We also support
additional increases for Technology Initiative Grants and Pro Bono Initiative Grants, as we
believe that funds directed there will encourage creative thinking and the multiplication of
available legal services.
As a bar association whose members seek to ensure that our courts provide justice for all
Americans, we feel it is imperative to recognize the sorely deficient capacity of LSC grantees to
fulfill their critical mission after years of increased demand and decreased funding. We urge that
the FY 2016 LSC budget be suffìcient to ensure that our nation's understaffed, overburdened
legal services offices are not asked to do more and more with less and less.
Respectfully submitted,

#'S$u.¡,qHowe
President

Washington Council of Lawyers
cc:

Mr. James Sandman Gandman@,lsc. gov)
Mr. John G. Levi (ilevi@sidle:t.com)
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Methodology for Estimating Eligible Poverty Population
2012-2016
The poverty projections in the budget recommendation are the result of updated data into a model developed by Dr. Isabel Sawhill, a
senior fellow in Economic Studies, at the Brookings Institution. This is the only poverty projection model that has been updated to
reflect the particular behavior of populations during the recession. The model uses the unemployment rate and poverty rate to project
future poverty rates. The model relies on unemployment and poverty being lagging indicators; it uses prior year data for
unemployment and poverty.
The table below breaks down the inputs, factors and outputs of the model to generate the poverty projections in the budget
recommendation.
lncrease

Projected

Increase

from

from
Population
Growth

Poverty

from
combination
of growth
and rate

Rate

increase

lncrease

Unemployment
Rate

Rate

r25%
Poverty

125 %

L25%

Poverty
Population
63,569,000

Population
lncrease

L25%

2012

8.1

L5.9%

20.8%

Total
Population
306,086,000

2013

7.4

L63%

2!.2%

308,442,OOO

65,474,OOO

1,9o5,494

489,473

1,405,L90

10,830

2014

6.8

L6.5%

21.4o/o

310,817,000

66,488,000

t,ot4,ogt

493,242

506,O29

L4,gLO

201-5

6.5

L6.4o/o

2L4o/o

3L3,2Lr,OOO

67,001,000

5L2,604

497,O40

1.4,929

20L6

6.1

t6.4%

2t3% 3L5,622,000 67,359,000

358,L79

500,867

634
-156,528

Year

Poverty

13,839

The unemployment rates are from the Congressional Budget Ofhce (CBO) for actual (2012-2013) and projections (2014-2016). The
only actual poverty rate in the table is from the U.S. Census Bureau for 2012. The remainder of the rates are projected using the
Sawhill model. The total population projections use the census projected growth rate of .77%o applied to the same data set used for the
20 12 pov erty calculations.
For 2013, column 8 shows that 489,473 people are added by population growth. This is the result of the 2012 125% poverty rate
(20.\yo, column 4) multiplied by the 2013 total population (308,442,926). Similarly, holding the total population constant and

16

multiplying by the 125% poverty rate adds 1,405,I90 people to the estimated eligible population (2013, column
rate and increased population are driven by the last year ofactual data available.

9).

The increased

The model has been a consistent predictor of the eligible population within 3%o. The prediction for the 2011 eligible population was
over by 2%q while the prediction for 2012 was under by nearly 3%. This is largely due to the uncertainty in the inputs to the model.

Year Projection Actual
20tl

64,655,000

63,324,000

l)ilïþrence
2.t%

2012

61,805,000

63,569,000

-2.8%

At the same time, CBO overestimated the unemployment rate by more than 8olo when projecting for 2012 and missed by almost
percentage point when a single month of 2011.

l'ear

Actual

l)rojcction

a

full

l)if f crcncc

20tt

9

8.9

0.8o/o

2012

8.8

8.1

8.2%

Despite relying on lagging indicators, the Sawhill model is the most representative model of poverty following the recession. The
relationship between employment and poverty in the model is direct. There is a reasonable likelihood that this projection will be off by
2-3yo, but the model is suggestive of conditions and has proved to be a relatively accurate guide.

Source-- Eligible persons 2007-2012:U.S. Census Bureau,2007-2012 American Community Survey l-Year Estimates, Table S1701: Poverty Status in the Past
12 Months; Emily Monea and Isabel Sawhill, An Update to"Simulaîing the Efect of the'Creat Recession' on Poverty," Brookings Institution, September 13,
201l, Figure A; U.S. Census Bureau 2012 National Population Projections: Summary Tables, Middle Series; LSC Projections for 2013 client eligible population
using LSC estimates based on: Monea and Sawhill, Simulating the Effect of rhe"Great Recession" on Poverty
poverw-monea-sawhill). Unemployment: CBO, CBO's Baseline Economic Forecast - February 2014 Baseline Projections, (
).
Total Population: U.S. Census,2012 National Population Projections - Table l; Poverty Population, U.S. Bureau of the Census, Current Population Survey,
Annual Social and Economic Supplements.
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tSC Appropriations Compared to 1995
Appropriationo Adjusted for Inflation
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Funding Sources for tSC Grantees, 2008-2013
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=
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*Includes Basic Field and other LSC grants, carryover funds and derivative income
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Sources of Non-LSC Fundirgo 2008-2013
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Appendix 7
State

Poverty
Population

Arkansas

859,895
94,485
1 , 104,800
538,030

CaliTornia

5,676, 185

Colorado
Connecticut

651,640
350,440
102,355
108,035
2,969,990
1,686,035

Alabama
Alaska
Arizona

Delaware
DC
Florido

Georgia
Hawaii
lciaho

lllinois

lndiana
lowa
Kansas

17s.7sl
235,880
1 ,749,315
955,42û
364,270
375,695

lncrease/Decrease in
Pwerty Population
since 2000 Census
1ô1 ,798

FErcent Change in
Poverty Populalion
since 2000 Census

Percenl Change in LSC
Funding Based on Full Census

Ad¡ustnent

23.2o/"
17.5%

-7 00/"
-11 .31;'

14,080
381,93s
126,253
970,055

52.8o/"
3O.7"/"

19.4"/"

n.60/"

-9 00/"

262,688

67.50/"

%.5"/"

90p26

35.0%

32,454

46.4"/"

1.90/"
'10.5olo

-l,465

1 ao/

1,017,361

652,242

23.352
87.148
457,357
395,936

106,%2

52.10/"
63.1 %

15.5%
Cõ

O -/ô

1.4"/"

-25.5"/"
14 8"/"
23.1"/"
-1280/"
19.7"/"

35.4",1,

22"/"

74.8"/"

28.90/"

117,866

41.2"/"
45.7V"

6.6olo

10.o"/"
-390/"
,26.8o/"

Kentucky

790,525

169,4æ

27.3"/"

Louisiana

824,905
168,370
s46,485
709,305
1,613,400
601,200
638,370
881,480

-26,208
32,869

24.30/"

1û7,809

24.6"/"

-6 ü%
-6 09/.

135,884
591,7e5

23.7"/"
E7 00/

19.2o/"

2!J,724

58.0o/"

19.3"/"

90,291

16.5%

-12.14/"

243.58e

38.2V"

4.3"/"

15,965
63,1 46
175,435

12.4o/"

-15 1"/"

Maine
Maryland
Massachusetts
Michigan
Minnesota

Mississippi
Missouri
Montanà

Nebraska
Nevacla
New Hampshire
New Jersey
New Mexico
New York
North Carolina
Nofih Dakota
Ohio

Oklahoma
Oregon
Pennsylvania

Rhode lsland
South Carolina
South Dakola
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Vìrgirria
Wiscorrsin

Wyoming

144,32]
224,415
385,120
107,800
858,985
407,405
2,845,OX)
'I,596,885
80,690
1,777,41s
6 12,305

594,815

1,621,2n
136,370
816,485
110,440
1,ûS7,575

4,s79,'170
345,730

70,870
861,950
876,845

322,675
716.245

a 10/

-6.7"1"

39.2%

5.O"/"

ó I .¿-/o

413%

æ,270

37.3o/"

3.7"/"

159,3 17

2.Bo/"

-l1 Jaolta

102,668
152,818
638,218

33.7o/"

5.7"/"
66.6%

6 5o/"
aA aa¡

7,233

9.8%

606,717
121 ,470

51.8%
24.6"/"
53 0%
24.3"/"

206,07s
31 7,10s
15,822
268,616
14,540
s50,786
1,261,561

139,402
15,3ô4
205,309

264,475

tJ. I

70

49.0olo

15 20/"
47.O"/"

40.5"/"
A Lþ"/o

27.7"/"
31 3%
43.2"/"

6,881

¿.1-/o

264,707
4,908

58.6%

59,685

t,809

2,94J6

-tJ 50i"

35,848
17e,775
1,666,600

1,056

3.Oo/"

I

Oo/"

25.74/"
-lÍ.17o

14.60/"
-5.90/"

15.5%
6.20/"

14.6"/"
12.5"/"
-13-1"/"
10.9"/"
6.O"/"
26.5ù/"
-3.7"/o
-o_9ù/"

8.1"/"
-22.90/"
19-7"/"
-17 '8"/o

TERRITORIES

Arnerican Samoa
Guam
Micronesia
Pueño Rico

Virgin lslands

3

23,õ23

1,4õ2
,152,û87
1

1,308

o.80/"

-8 4"/"
32.4"/"

-30 9"/"
-22.2"/"

ta

ao/^

-3L\ B"/"

'49 O"/"

Notês:
(1) Poverty populatlon datâ. "fbve¡ly Populat¡on"fom U.S. C€nsus Bu 6au, 2011 Amenæn Community SUwêy 3 Yoar Estimalês, clala providod LSC
pursuanl 1o PL Samplê Data (with stâlulor¡ly required adß$lrnênts for AK and Hl); datà fo,r lorr¡lories olhor than Ftlerto R¡co fom U S. Cénsus Buréau,
SeleclêdEcono]nicCharacter¡slics:2010 PovêrtypopulaliondâtaforMicrón€s¡abas6don
2OlOCensus,DP'3-Gèowaphy[foreachlerrilÒryì,Proffleof
U.S. Cênsus Butoàu, 2O1O Cënsus, DP 3 Geo$ aphy for Commonwealth of the Norlhem Marianas. Prof¡le of Sêl(ìcled EconÒmic Character islics. 201 0,
and data fo{n the gpverffnenls of the F€derated Stat(ts of Mic[onesia, lhe Republic of Palau, and the RepuÞ|rc of lhe Mârshall lslands- "ærcsnláge Çhange
in Povefty ftpulation S¡næ zOûY) Cens{/s"cabulaled using 2011 ACS Data and 2000 Census dala Íorn lhe LSC Offbe of lnformatiôn Managemont
(2) krwrwc c'hangê in LSC Fund¡ngbased on d¡frorerìce Þelween FY2013 appropriation le/d with no cerìstjs aduslfiìent and the FY2013 approprial¡on
level w¡th liXl cënsus aqusbnent Þ(cludes Native American tundhg, because lhes6 fr-rìds are nol albcaled based on the distr¡hrliÒn of lhê povôrty popr^dation.
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Cases Clos€d, 2008 -2013
(in thousands)
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Cases Closed Compared to Grantee Funding

2008-2013
(Cases Closed ln Thousands, Funding in Millions)
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Appendix l1

Basic Field Funding vs. Number of Attorneys (FTEs)
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