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LEGAL SERVICES CORPORATION Services Corporation funding on demonstrate to the satisfaction of the
allocating a substantial amount of the Corporation that such involvement is

Attorney Involvement by Reciplents of remzlxent'aﬁnancmhupport&omtbe notfeasible. . ... s el idon

Funding Legal Services Corporation to provide e :

- the opportunity for the involvement of o GenemlPobcy : :
AGENCY: Legal Services Corporation. private attomeys in the delivery of legal This Instruction implements and
ACTION: Instruction on Private Attomey assistance to eligible clients. The term,  extends a policy and statement of
Involvement 83-6. “substantial amount” shall be defined as  principles.on private attorney

at least twelve and one-half percent of mvolvementthatwasadopbdtyﬂle

EFFECTWVE DATE: This Instruction is the recipient’s LSC annualired basic Board of Directors of the Corporation on
Effective January 1, 1964. field award. Funds received from the October 2, 1961. That: policy reguires
FOR FURTHER INFORMATION CONTACT: Corporation as one-time special grants lhatasubshnthlmntoffxmdsbe
loshuaBmoks.DeputyDlmatorOﬂice of andstate suppattfnndcamnotuhhzed made available to provide the . -

Field Services, Legal Services in determining the private bar opportunity for the involvenient of
Corporation, 733 15th Street, NW.; involvement requirement. private attorneys in thé delivery of legal
Washington, D.C. 20005 (202) 272-4080. Recipients of Native American or ammmmm

migrant funding shall provide the Corporation encourages the
Instruction opportunity for involvement in the implementahon through bath pro bono
I. Purpos: delivery of services by the private barin  and compensated mechanisms.
pose a manner which is generally open to The policy builds on local program

The purpose of this Instruction is to board participation in those activities expmenoeuwenufonnalmemh

provide direction to recipients of Legal’  undertaken with those funds: or shall and experimentation undertaken by the
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Corporation, that has prov:ded
:mprehensive information about the
elivery of legal services to the poor.

This information demonstrates that

there are a variety of effective and

economical mechanisms to involve
private attorneys in either a voluntary or
partially-compensated basis in the
delivery of legal services to the poor;
and there are many private attorneys
willing and able to pmvide high quality
legal assistance. There is substantial
evidence that mixed delivery systems
within each project will provide for the
most economical and effective delivery
service.

The Corporation’s policies are
designed to enhance the participation of
private attorneys, through local
programs. To.achieve that goal the
Corporation directed each recipient to
develop and implement a plan to
allocate a substantial amount of its LSC
support to activities consistent with an
Instruction published on December 14,
1981 and effective on January 14, 1962

In the case of joint efforts involving
two or more recipients, the minimum
expenditure requirement shall be
applied to the aggregate of the pertinent
LSC support for each of the recipients.
Each recipient in any such effort shall be
a bona fide participant in the activities

ndertaken by the joint venture.

Recipients of national and state
support grant awards, while not subject
to the percentage requirement, shall
investigate the feasibility, and as is
appropriate, implement mechanisms of
involving private attorneys pursuant to
such grants.

Private attorney involvement shall be
an integral part of a total local program
undertaken within the established
priorities of that program in a manner
that furthers the statutory requirement
of high quality, economical and effective
client-centered legal assistance to the
poor. Decisions about how to meet the
substantial involvement requirement
rest with the recipient through its
governing body subject to review and
evaluation by the Corporation. The
Corporation requires, however, that the
recipient develop and maintain its plan
in consultation with its clients, staff, the
organized bar, including minority and
women’s bar groups, and private
attorneys in it service area. Experience
has indicated that effective private
attorney involvement occurs in those
communities where the legal services
program and relevant bar organizations
have been able to work together in
design and implementation of a plan to
achieve that involvement. The funds

:quired to be expended under this part

.hould not be transferred, or sub-
granted to other organizations.

HI. Ronge of Activities

Private attorneys can be effectively
involved in delivery of legal assistance
to eligible clients in a variety of ways
and in a response to a variety of priority
legal needs of clients. At a minimum the
following considerations will apply and
define a range of activities permitted in
meeting the requirements of this
Instruction:

(1) The primary consideration in
undertaking any such activities will be
the provision of high quality civil legal
services to eligible clients in an effective
and economical manner; and

(2} Activities undertaken by the
recipient to meet the requirements of
this Instruction might include, but are
not necessarily limited to:

{a) Direct delivery of legal assistance
to eligible clients through organized pro
bono or reduced fee plans utilizing
volunteer attorneys, judicare panels,
private attorney contracts, and/or
organized referral systems; except that
“revolving litigation funds” systems
shall not be used nor funded under this
part nor funded with any LSC support.

(b) Support provided by private
attorneys to the recipient in its delivery
of legal assistance to eligible clients on
either a reduced fee or pro bono basis
through the provision of community
assistance; research; advice and
counsel; co-counseling arrangements; or.
the use of private law firm facilities,
libraries, computer-assisted legal
ree;'arch systems or other resources;
an

{c) Support provided by the recipient
in furtherance of activities undertaken
pursuam to {a) above including the
provision of training; technical
assistance; research; advice and
counsel; or the use of recipient facilities,
libraries, computer assisted legal
research systems or other resources.

(3) The specific methods to be

by a recipient to involve
Pprivate attorneys in the provision of -
legal assistance to eligible clients will
be determined by the recipient taking
into account the following factors:

(a) The priority legal needs of eligible
clients in the service area;

{b) Effective and economical delivery
or legal assistance to eligible clients;

(c) Linguistic and cultural barriers to
effective advocacy:

{d) Actual or potential conflicts of
interest between specific participating
attorneys and individual eligible clients;
and,

(e) The substantive and practice
expertise, skills, and w:llmmeu to
undertake new or unique areas of the
law of participating attomeys.

(4) Systems designed to provide direct
services to clients by private attorneys
on either a pro bono or reduced fee
basis, shall include at 2 minimum, the
following components: .. ~

(a) Intake and case acceptance
procedures which are conaistent with
the recipients established priorities in
meeting the legal needs of eligible
clients;

(b) Case assignment which insures the
referral of cases according to the nature
of the legal problem or problems
involved and the skills, expertise, and
substantive experience of the
participating attorney;

(c) Case oversight and follow-up
procedures which insure the timely
disposition of cases in a manner and in
a form calculated to achieve, in so far as
possible, the result desired by the client
and the efficient utilization of recipient
resources; and,

{(d) Support and technical assistance
procedures which are appropriate and,
to the extent feasible, provide access for
participating attorneys to materials,
training opportunities, and back-up on
substantive law and practice
considerations.

(5) The recipient shall utilize financial
systems and to account for
costs allowable in meeting this
Instruction which will:

(a) Meet the requirements of the
Corporation’s Audit and Accounting
Gudie for Recipients and Auditors;

(b) Accurately identify and account:

¢ For the recipient’s administrative,
overhead, staff, and support costs
related to private attorney involvement
activities;

* For payments to private attomeya
for support or direct client services
b . tractual '

* For con payments to
individuals or organizations which will
undertake administrative, supportive,
and/or direct services to eligible clients
on behalf of the recipient consistent
with the provisions of this Instruction;
and,

* For other such actual costs as may
be incurred by the recipient in this
regard.

{c) Income and expenses relating to
the PAI effort must be reported
separately in the year-end audit. This
may be done by establishing a separate
fund or by providing a separate
supplemental schedule of income and
expenses related to the PAI effortas a
part of the audit.

{d) Auditors will be required to
perform sufficient audit tests to enable
them to render an opinion on the
recipient’s compliance with the
requirements of this Instruction.
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(e) Programs must maintain the
internal records necessary to
demonstrate that funds have been
_utilized for private attomey involvement
consistent with this Instruction. Internal
records should include contracts on file
which set forth payment systems, hourly
rates, maximum allowalbile fees, etc.;
bills/invoices which dre submitted
before payments are made! job
descriptions that reflect the assignment
of specific responsibilities.for PAI
activities to specific program staff; and
staff time records. Any direct or indirect
M time which is to beallocated as a

" Persounel oosts muustbe -

documented by time reeo:dsoem&dby
the employee or.a supervisor who isin a
position to know what tasks the’

:hn;ployee is performing 100 pereent of
. Thghmereeotdutoberehtedto

not longer than one
. Mpexeentofanmdmduals time

must be accounted for; it would be
insufficient for an employer to record
hmespentonPAIachvmec.

performed by the program to insure that
themoesbilledhaveactually'been

delivered.
(2) Non-personnel costs should be
alloeatedonthebesmofreasonable
operafing data. All allocation'methods
should be clearly documented. -

(h) Contracts with other tions
involving a transfer of funds for PAI
activity should indicate that LSC funds
will be accounted for in accordance
with LSC guidelines. The organization
receiving funds will be considereda
ubiedpnentmsub-granteenndvvillbe
bound by all 2 and agdit -

'of the Audit Guide and 45
CFR Part 1827. These grants shall be -
accounted for on a cost-reimburse a‘l‘:lﬂel

This part does not pertain to contracts
withi individual 1awyers or law firms
whopmvldehdservimtﬁmcﬂyto
eligible cliemts. -

{i) Each recipient which utilizes a
compensated private bar mechanism
whether judicare, contract, oresome
other form, must develop & system:
which includes;a schedule:for wniform
Wdumbtmnhdmﬂn
typeaofasu.h!uinbmins.a o
%o determinenet

procedure to
Wumu rehﬁe
specific encumbrentesto specific cases,

and the ability to statistically determine
the appropriateness of the encumbenng
system.

{i) Net encumbrances shall not be
included in the calculation of whether a
program has met the requirements of
this Instruction. Nor should they be
recorded as an expense for audit
purposes. In other words, only actual
expenditures or those amounts shown
as accounts payable at the end of the
fiscal period may be utilizedto .
determine whether or not the program
has met the requirements of this
Instruction. Services must have been
rendered and billed to satisfy )

diture requirements.

(k) In private attorney models, .
attorneys may be reimbursed for actual
costs and expenses, but attorney fees
may not be paid at a rate which exceeds
50 percent-of the local prevaﬂmg, .
market's rate for that type of service.

Whuoedme

The recipient shall develop a plan and
budget to meet the requirements of this
Instruction which shall be a part of the
refunding application or initial grant
application. The budget shall be
modified as necessary to fulfill this
Instruction. That plan shall take into
consideration the:

{1) Legal needs of eligible clients in
the geographic area served by the
recipient and the relative importance of
those needs consistent with the
priorities established pursuant to
Section 1007{a){2){C) of the Legal
Services Corporation Act {42 USC 2996
F(a){2) and part 1620 of the Regulations
(45 CFR 1620) adopted pursusnt thereto;

(2) Delivery mechanisms potentially
available to provide the opportunity for
private attorneys to meet the
estiblished priority legal needs of

" clients in an economical and effective

manmer.
(3) The results of the consuhntmn as

required.
significant segments of the client
community, private attorneys, and bar
associations including minority and
women's bar associations, in the
recipient’s service area in the -
ent of its annual plan to

provide for the involvement ofpﬁvate
attorneys in the provision of legal -
asaicmnoetoe:x'hledienh. _

Annually, ‘recipient, pursuant to’
acﬁonhkenbythegovmﬂngbodyof
the recipient, must cerfify to
Cmpmﬁon&atithtpmdinxmch
mummrymoomplywlﬂl
this Instruction.

Recipients whochoose to spend a
portion of the money required under this

Instruction to develop pro bono
activities must assure that the value of
the pro bono services substantially
exceeds-the direct and indirect costs
being allocated to meet the requirements
of this Instruction. _

Note— Prohibited Revolving Litigation
Funds Systems-—A revolving litigation fund is
a mechanism which is created to advance
funds to private attorneys for the costy,

and/or attorney fees related to

litigation in cases where there is an

expectation of recovering attorneys fees. The.
principle and administration of such funds is
simple. Monies are held in a fund and its
availability is publicized within the jegal
community to encourage participation by
private attorneys. Criteria established for -

reviewing funding requests and applications

-nereviewedbyﬁaﬁwhidudnmkterﬂw

fund. When an application is approved,
monieomdnmdtoﬂn : attorney
for s; | purposes with the understanding
Ihatifthamhmlhclunmﬂbempnd
with interest or a percent of attomeys fees.
collected in the case which will be turned
over to the fund 1 repayment of the loan. If
the case is lost, the Joan is-forgiven.

This hes been used for a number
of years by public interest law firms and
national legal orgenizations to encourage
private bar involvement in public interest
litigation. Previously {1982). the Legal Service,
Cotporation funded a project of the Migrant
Legal Action which makes such a
fund available to private attorneys who
bandle cases on behalf of migrant
farmworkers. In addition, TRLA has
established such a fund in Texas.

The Office of Field Services will not
endorse_or approve such mechanisms.
The po_tentxal for.abuse is great. Such a
mechanism is clearly counter to the
restrictions in the Act which are meant
to deter Legal Services Corporation
funds and recipients involvement in fee-

generating cases.




